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PUBLIC LAND POLICY AND MANAGEMENT ACT 
OF 1975 


FRIDAY, MARCH 21, 1975 


Hovst oF REPRESENTATIVES, 
SUBCOMMITTEE ON Pusiic LANDS OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The subcommittee met, pursuant to notice, at 10:10 a.m., In room 
1302, Longworth House Office Building, Hon. John Melcher 
presiding. 

Mr. Metcuer. The Subcommittee on Public Lands will come to 
order. This morning we are opening in this Congress our public hear- 
ing on the Land Management Act. | 

We have before us a subcommittee print, Public Land Policy and 
Management Act, which is print No. 1, which is about—well, which is 
truly what the subcommittee and the full committee have agreed on 
as far as we went last year when marking up of the bill was halted. 

The subcommittee print contains the amendments that were offered 
and accepted in the full committee, but as it is here before us today, 
it also includes collective amendments that would have been offered 
and would have been accepted had the full committee continued con- 
sideration of the bill. 

We don’t look on it at all as the perfect document or what we will 
finally recommend be accepted and approved by the Committee on 
Interior and Insular Affairs, but we do recognize it as a starting 
point for this Congress. 

Now, the administration bill, I understand, will be introduced—has 
been introduced. The administration bill has been introduced. It has 
been assigned number H.R. 5224, has not reached us yet from the 
Government Printing Office, but assuredly will be with us next Mon- 
day when we continue our hearings. 

I understand that Congressman Ruppe introduced the bill by re- 
quest and that it is further my understanding that it is very similar 
to the administration bill of the last Congress. Is that correct ? 

Mr. Suarer. That is correct, yes. 

Mr. Metcuer. Very similar? 

Mr. Suarer. And the Senate-passed bill of last year. 

Mr. Metcuer. And very similar to the administration’s recommen- 
dations and what the Senate passed. 

Well, this morning and Monday the subcommittee will want to hear 
testimony principally on grazing. The administration bill doesn’t 
suggest that there be a grazing section actually but the subcommittee 
last year, and as far as we went in the full committee here in the 
House last year, was intent on having a rather detailed grazing sec- 
tion and, furthermore, setting out the grazing fee by law, and I pre- 
sume that the subcommittee will want to continue along that same 
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line in this Congress. So we will have to wait and see whether the 
membership of this subcommittee, as it is this year, has that 
intention. 

So this morning our first witness will be Deputy Assistant Secre- 
tary for Land and Water Resources, Roland G. Robison, Jr. 

I understand that Mr. Robison will not testify, but Curt Berklund, 
Director of the Bureau of Land Management will testify. 

Mr. Rosison. That is correct, Mr. Chairman. 

Mr. Metcuer. Will both of you be at the witness table? If so, please 
come up. And you are accompanied by George Turcott. 


STATEMENT OF CURT BERKLUND, DIRECTOR, BUREAU OF LAND 
MANAGEMENT, U.S. DEPARTMENT OF THE INTERIOR, ACCOM- 
PANIED BY ROLAND G. ROBISON, JR., DEPUTY ASSISTANT SECRE- 
TARY FOR LAND AND WATER RESOURCES; GEORGE L. TURCOTT, 

_ ASSOCIATE DIRECTOR; JAMES W. MONROE, ASSISTANT DIRECTOR, 
LEGISLATION AND PLANS; GEORGE D. LEA, DEPUTY ASSISTANT 
DIRECTOR—RESOURCES; KAY W. WILKES, CHIEF, DIVISION OF 
RANGE; ELEANOR R. SCHWARTZ, CHIEF, DIVISION OF LEGISLA- 
TION AND REGULATORY MANAGEMENT, BUREAU OF LAND 
MANAGEMENT 


Mr. Berxuunp. Mr. Chairman, if I could take the liberty I would 
like to introduce those with me today. 

On my left is Roland Robison, Deputy Assistant Secretary for 
‘Land and Water Resources. On my right, George Turcott, Associate 
Director of the Bureau of Land Management. Jim Monroe is here 
with me, better known as Tim, Assistant Director of Legislation and 
Plans. Sitting along side of George Turcott is George Lea, Deputy 
Assistant Director for Resources. To his right is Kay Wilkes, Chief, 
Division of Range, Bureau of Land Management, and, of course, we 
have our ever-needed Chief of the Division of Legislation and Regu- 
latory Management, Eleanor Schwartz, with us today. 

Mr. Metcuer. Welcome to the committee. Curt, we will be glad to 
hear from you. 

Mr. Berxiunp. Thank you, Mr. Chairman. It is always a pleasure 
to come before your committee and have the opportunity to discuss, 
frankly and openly, the problems that are common to our desires for 
better management. Again, this is no exception. We do appreciate this 
opportunity to discuss with you grazing permits, fees, and privileges 
today, and we will be prepared to get into that section of the subcom- 
mittee print No. 1 as the Department views this in relationship to 
national resource lands administered by the Bureau of Land 
Management. 

As you know, the Department of the Interior strongly supports 
enactment of legislation that would clearly define the mission of the 
Bureau of Land Management, and recently sent to the Congress a 
proposal for such legislation. As we found this morning, it is H.R. 
5224. I will discuss the proposal in some detail next Tuesday. 

We believe that broad mission legislation, such as a National Re- 
source Lands Management Act, should not contain specific limiting 
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provisions relating to the management of one use of resources on 
federally owned lands. This would appear to put a stamp of high pri- 
ority on that use and resource. Concurrent with this presumption it 
would be suggested that equally detailed provisions for administra- 
tion of other resource values be included in an Organic Act for the 
Bureau of Land Management. A general policy document with spe- 
cific provisions for each resource use on the national resource lands 
would turn it into an unwieldy piece of legislation that would be diffi- 
cult to administer or enforce. We urge that the committee would avoid 
this pppoe Our philosophy runs to a broad document express- 
ing the policy of Congress on resource preservation, use, and 
management. | 

We believe the Taylor Grazing Act provides the broad policies 
and authorities for our administration of lands for grazing purposes. 
Modifications or changes in the administration of these lands under 
the Taylor Grazing Ket may be accomplished through amendment. 
of the grazing regulations, without the necessity for enactment of 
new or additional legislation. 

I would like to discuss briefly the revision of regulations that 
BLM is considering to meet present-day conditions and requirements. 
We plan to expose these changes to full public participation through 
a program that will give all interested parties the highest opportu-_ 
nity for comment on the regulations. | | 

ince passage of the Taylor Grazing Act in 1934, there have been 
few substantial changes in the regulations as originally issued. The 
rules have accomplished the intended purpose of adjudicating live- 
stock use allowances to qualified ranch operations and designating 
grazing allotments. Having accomplished all this, a number of im- 
portant areas of change are now being considered. Emphasis on the 
environment and considerations for wildlife and other resource uses 
in the issuance of grazing permits need to be strengthened and in- 
corporated into the regulations as a result of stringent requirements 
resulting from acts of Congress. Multiple use and environmental 
considerations are basic and viable objectives of the grazing manage- 
ment program, as are sustained yield of forage, and community and 
operator stability. For these reasons, changes in the regulations are 
being proposed to meet the modern-day. needs for more intensive 
management of our national resource lands. | | 

I will describe briefly how the new suggested: regulations are in- 
tended to accomplish a needed update of management practices... 

One: The regulations emphasize intensive management: by allow- 
ing practices responsive to today’s needs from a physical, livestock, 
and environmental standpoint. They will use the concept of live- 
stock as a tool to change vegetation to reach multiple-use objectives 
for watershed, wildlife, and recreation. At the same time, they seek 
to increase livestock production. This will be accomplished through. 
allotment management plans, frequently referred to as AMP’s. © 

Two: They will strengthen environmental considerations by in- 
corporating those statutory and regulatory requirements which clear- 
ly require improvement and maintenance of environmental] quality. 
They will also tie range management activities to the Bureau’s re- 
source planning system for land use. | 
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‘Three: The format of the regulations will be updated to improve 
the layout, readability, and understanding of the new provisions by 
the reader. 

Four: The regulations will also provide more clearly for other 
uses by allowing accommodation of habitat needs for all wildlife; 
where appropriate for wild free-roaming horses and burros; and 
where required, for the allocation of range forage for wildlife and 
higher priority uses not compatible with domestic livestock grazing. 

Five: Existing preference conditions and base property control 
requirements for livestock use on the public lands will be retained 
to provide for orderly use and stabilization of the industry. 

Six: Range livestock operations will be improved by expanding 
the opportunities for economic betterment of the users. Specific for- 
age crop production requirements will be eliminated, allowing for 
livestock operation flexibility whenever the national resource lands 
are under intensive management. Administrative details will be re- 
duced and procedures streamlined for efficiency. This will provide 
more BLM manpower on the ground to assist all users of the na- 
tional resource lands. 

Seven: We plan, to the extent possible, to manage section 15 lands 
in the same fashion as section 3 lands. This will help reduce man- 
agement distinctions between these two types of land which are 
similar in character and are subject to the same management objec- 
tives and will apply the same environmental planning and intensive 
management practices to all areas of national resource lands where 
we permit domestic livestock grazing. 

Kight: Range improvement construction policies will be clarified 
and land use implications considered in the construction of livestock 
control facilities on the public lands. 

Nine: Finally, the regulations provide better control of unauthor- 
ized use by requiring substantial penalty for trespass and the means 
to deal effectively with this problem. 

These proposed changes are significant in scope and anticipated 
benefits to both the Bureau of Land Management and the user. The 
proposed changes have been presented to various interested parties, 
including the American National Cattlemen’s Association, National 
Woolgrowers Association, National Resource Council, the Forest 
Service, conservation groups, and our field offices. We plan to con- 
tinue such briefings and would be pleased to brief the committee 
staff in more detail on the proposal. 

As to grazing fees, the Taylor Grazing Act provides for periodic 
setting of grazing fees by the Secretary of the Interior. The present 
policy is generally considered fair and equitable. New or additional 
legislation is not required and would not be desirable unless it would 
result in improved management of the national resource lands. 

Subcommittee print No. 1 proposes a formula to set an annual fee 
for the grazing of livestock on lands administered by the Secretary. 
It would establish a minimum fee of $2.00 per animal unit month of 
grazing. We are aware of no study or evaluation supporting the 
formula proposed in that bill. We are opposed to that or any statu- 
tory formula. In contrast, the formula used by the Bureau of Land 
Management to set fees was arrived at after extensive studies and 
public review. 
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Subcommittee print No. 1 would require that permits and leases 
for domestic livestock grazing on public lands be for a term of ten 
years except under certain conditions. Further, it would require the 
renewal of the permit if the permittee or lessee had complied with 
its terms and conditions. 

Thus, in effect, the permittee would be granted a 20-year permit 
or lease upon compliance with the terms and conditions of the lease. 
The privilege of using the land would in effect become a proprietary 
right—a right not afforded other users of publicly-owned land, and 
a right given without any consideration for the condition of the 
land. This is in direct conflict with the Taylor Grazing Act and with 
sound multiple use land management. 

The Taylor Grazing Act authorizes the Secretary of the Interior 
to.issue permits not to exceed 10 years subject to renewal at the dis- 
cretion of the Secretary. BLM issues 1-year to 3-year permits with 
10-year permits issued when all environmental aspects have been con- 
sidered and a cooperative allotment management plan is in effect. 
These management permits provide greater stability to the user’s 
operation through more effective and improved management. 

One of the serious issues since 1950 has been the problem of grant- 
ing tenure to grazing permittees. It still is an issue. We believe pro- 
visions of the Taylor Grazing Act allowing permits up to 10 years 
with renewal at the discretion of the Secretary are superior to the 
provisions in subcommittee print No. 1. 

Recently attention of Congress, conservation organizations, and the 
general public has been focused on conditions of the national re- 
source lands used for grazing and other purposes. The declining 
condition of these lands was cited in the Public Land Statistics as 
far back as 1955. The Department has been aware of this trend and 
has prepared numerous papers and appeals to rectify this situation. 

The Senate Appropriations Committee report on fiscal year 1975 
appropriations directed the Department of the Interior to review its 
programs and range conditions and report its findings together with 
recommendations for correcting major deficiencies. The Department’s 
report in response to this directive presents the status of the range 
management program, describes the conditions of the Federal range- 
lands, identifies potential for improvement, and makes recommenda- 
tions for correcting deficiencies. To further assist the committee in 
its deliberations, the report includes the Department’s recommenda- 
tions for accomplishing the identified management objectives. 

Present studies show only 28 million acres or 17 percent of the 
public grazing lands are in satisfactory or better condition. Some 135 
million acres, or 83 percent, are producing less than their potential. 
Some 81 million acres, or 50 percent, are in fair condition, while 54 
million acres, or 33 percent, are in poor or bad condition. Because of 
these conditions, the BLM has assigned a high priority to correcting 
identified deficiencies in problem areas related to grazing use in ex- 
cess of the recognized grazing capacity and to insuring adequate 
supervision of rangelands. Corrective action is being taken Bureau- 
wide on administration deficiencies to insure compliance with the 
grazing regulations for national resource lands. 

In summary, analysis of data shows that 16 percent of range con- 
ditions are deteriorating while 19 percent are improving because of 
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intensive rangeland management practices. Significant decline may 
continue. BLM believes the best solution for significantly correcting 
these deficiencies is acceleration of the intensive management and de- 
velopment program to arrest deterioration and increase the produc- 
tivity of the public lands for a multitude of uses. 

We believe that the Taylor Grazing Act provides adequate au- 
thority and specific direction for grazing administration on the na- 
tional resource lands. Consequently, we do not think specific new 
legislation in this area is necessary at this time. 

We urge that our new program directions be given an opportunity 
without the encumbrance of new legislation or legislatively required 
perm either on grazing fees, tenure or duration of grazing 
eases. 

Subcommittee print No. 1 has a specific provision relating to graz- 
ing district advisory boards. We believe that advisory boards should 
be broad-based and multiple-use oriented, as the Federal Advisory 
Committee Act requires. Multidisciplinary advisory input is essen- 
tial to good land management. 

This concludes my prepared statement. I will be pleased to answer 
questions. 

Mr. Meutcuer. Thank you very much, Curt. Now, I am going to 
follow your testimony. I have earmarked three or four places where 
I would like to have you supplement your testimony with more de- 
tailed answers. | . 

Mr. Berxiunp. Very well, sir. 

Mr. Metcuer. A general policy document with specific provisions 
for each resource used on the national resource lands would turn it 
into an unwieldy piece of legislation. Now, what are the—that is 
your critique, not. getting too specific about grazing as a section in 
a land management act, but what are the principal uses that are com- 
parable with grazing on the lands that BLM administers? 

Mr. Berxicnp. Mr. Chairman, we feel that all the uses of the 
public lands will have to be weighed. As far as the acreage and the 
amount of use, grazing is still the largest use of the public lands. But 
we have energy development that has to take place on the public lands 
if we are to meet the goals of the President. We have extensive 
recreation that is taking place on the public lands today with great 
rae for management, and wildlife habitat is of critical concern to 
allofus.. 

Mr. Mencure. All right. Now, on energy development, you of 
course, are involved, I am sure, with another Subcommittee on Mining 
recommendations for amendments to the Mineral Leasing Act, isn’t 
that correct ¢ | 

Mr. Berkiunp. Yes, sir. | 

Mr. Mencrer. You started on that. I know the subcommittee has 
started hearings on it. I am sure you are participating in that, is that 
true ? | | 

Mr. BerKiunp. Yes..We have testified already, now, sir. 

’ . Mr..Mencuer. All right. So in terms of energy development, then, 
as one of the major uses of public lands. you would be addressing 
yourself on.that use through that act, would you not ? 
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Mr. BerKuunp. Yes, sir, that 1s correct. 

Mr. Metcner. And certainly that does not go on here. 

Mr. Berxuunn. That is true. 

Mr. Meucner. There could be, as far as—you mentioned energy 
development on the public lands to meet our growing energy needs, 
and of course, you could be referring to strip mining of coal, couldn’t 
you? That could be a part of it. 

Mr. BerKkuunp. That is one of our programs. Removal of the sur- 
face coal. 

Mr. Metcuer. I want the record to show that the projection for 
the development of coal in Montana on BLM lands by the State 
director was 5,000 acres in the next 10 years. I want the record to 
show that to get this in perspective, because I think this is just’ 
thrown around like, you know, iy are we ever going to develop this 
federally owned coal. Montana, according to other people in the 
Department, is supposed to have the greatest amount of coal of any 
State in the country, supposed to have by far the greatest amount of 
strippable reserves. Now, I do see some conflicting figures. I get this— 
I think it is the USGS that supplied this figure of 42 billion tons 
of strippable coal in Montana, and yet I read in the Congressional 
Record and in numerous newspaper stories of the total strippable 
reserves of coal in the United States as being 33 billion. 

Now, this is a little bit out of your—33 billion tons. This is a little 
bit out of your testimony, but do you have any answer for this? Does 
anybody know why that discrepancy ? 

Mr. Turcorr. Mr. Chairman, perhaps sometimes we in BLM are as 
confused by some of the figures from different sources, not all of 
them Federal, as you are. 1 do know this, that some of the printed 
figures have different points in time as to when they were developed. 
We will furnish for the record the most current figures we use in 
BLM as derived from the combination of USGS and the Bureau of 
Mines. They are our principal sources. 

Mr. Mevcier. All right. I appreciate that, George, and it would 
also help at the saine time in this particular area if you would supply 
from Wyoming what that State director’s estimate is of how much 
land administered by BLM will be strip mined for coal within the 
next 10 years. 

Mr. Berkiunp. Mr. Chairman, there are five of the western States 
that have major deposits of strippable coal and we would like to 
supply the figures on all five of those States for you. 

Mr. Metcurr. I would appreciate it because I want to point out 
that 5.000 acres in Montana out of 8 million acres that are admin- 
istered by the BLM in Montana is a very small percentage, and that 
projection, if it is accurate, as the projection of 5,000 acres to be strip 
mined by BLM over 10 years, is not a very high percentage. 

Mr. Berkuunp. Mr. Chairman, what we are working from, as you 
well know, are estimates and our program that we have proposed, 
that we are preparing the environmental statement on now, EMARS, 
will try to define and bring into focus all of these projections and try 
to give us numbers that we can work with in the development of this 
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[The information requested follows :] 


The estimate of 42 billion tons of strippable coal in Montana came from a 
1972 Geological Survey report. A Bureau of Mines report as of January 1, 
1974, had a formula by which the coal reserve base was calculated and resulted 
in this estimate of demonstrated coal reserve hase of measured and indicated 
coal categories as defined by the Geological Survey (100% of coal in place) 
surface only: 

Wyoming—28 billion short tons. 
Montana—65 billion short tons. 
Colorado—14 billion short tons. 
New Mexico—2 billion short tons. 
Utah—4 billion short tons. 

This reserve base is not a fixed quantity but will increase with discovery 
and additional development and decrease with mining, and change if the 
criteria for its calculation are modified. 

Recoverable reserves of Federal coal leases forming logical mining units cur- 
rently in production: 


Million tons 
COlOKAdO e233 nes oe ee Sets hace enews meow eee 50. 5 
IWEONUHNA 2 cc too eee lie ee eee eo Se le es eae eles oa se 504. 1 
IN GW CX1C0 sos et ee es ee eo Seismwioe ok eb ees 99. 9 
6) og 6 ta B21 6 | c: ane a ne p  eR PRO e eennR Re 193. 7 
OE 2 6 ee aA De ae any St nO re RE ene ar ORCL ODE Den, SOR Say Pn PE Po 
WYOMING 2t ese ea ee Seesaw 520. 0 
TOtaleice seco Sie eee cedestect tot wee eeaeewe tee ee eueeues 1, 368. 0 


Otherwise: 6634 percent of coal reserves are recoverable by strip mining. Cannot 
furnish any estimates by State. 


Mr. Metcuer. Thank you. Do I detect, Curt, that you are going 
to strongly oppose the retention of these committees that have func- 
tioned as advisory boards under the Taylor Grazing Act up until 
January of this year ? 

Mr. Brerkiunp. Yes. We feel strongly, very strongly, that we need 
broad-based multiple-use advisory boards. We have prepared draft 
regulations to establish a series, three levels of advisory boards, and 
we want to maintain those three levels. As you know, there has 
been a suit brought against us now and we are waiting for a court 
decision that will determine whether there will be grazing district 
advisory boards. The regulations that we have proposed will give us 
in administrative district multiple-use, broad-based advisory boards. 

Mr. Metcuer. No, I am not aware of the suit. Tell me about the 
suit. 

Mr. Berxuunp. Well, I think I will let Mr. Robison speak to that. 
He is working on it. Or Jim Coda is supposed to be here. 

Mr. Mexcuer. It kind of helps to have counsel with you. 

Mr. Bergkuunp. I will let George—he is my legal counsel today, 
Mr. Chairman. 

Mr. Turcorr. I can’t talk to it from an attorney’s standpoint. Sev- 
eral months ago some very good friends of mine in northeastern 
Nevada joined together and filed suit in the Nevada district court to 
test the legality of the Bureau of Land Management and the Depart- 
ment of Interior’s determination that the grazing district advisory 
boards now covered under section 18 of the Taylor Grazing Act were 
in effect canceled out or rescinded by the passage of the most recent 
Advisory Board Committee Act. I have got the citation here some- 
place, and I will furnish this for the record. 


[The citation follows :] 


John O. Carpenter, Jr., et al v. Rogers C. B. Morton et al. Civil No. R-75-1-— 
BRT, USDC Nevada. 

Mr. Torcort. They did not ask for an injunction. The Department 
of Justice has requested and received a 30-day extension of time to file 
rather voluminous and legally complex briefs in this matter. We do 
not expect hearings before the Federal district court for Nevada until 
probably sometime in early fall. September is when we anticipate it, 
although the judge has not set any definite date yet. 

Mr. Berkuiunp. Mr. Chairman, what we have proposed is to have 
a multiple-use advisory board at the district level, but it will be on 
administrative districts instead of grazing districts and then a State 
er ai advisory board and a national multiple-use advisory 

ard. 

Mr. Metcuer. What is an administrative district? 

Mr. Berxiunp. That is the area of BLM-administered lands under 
the jurisdiction of a district manager. That would be an administra- 
tive district for BLM. Right now some of these districts have two 
or three grazing districts or parts of grazing districts within one 
administrative district and in some areas we have more than one ad- 
ministrative district in a grazing district. So there is overlap.. We 
have certain groups advising more than one district manager at the 
present time. 

Mr. Metcuer. Would you have 1, 2, 3, or 10 advisory boards in 
Montana? If you had your way? 

Mr. BerKLunp. Five. We have five administrative districts. There 
would be five district advisory boards. It wouldn’t only be on sec- 
tion 3 land this way. They would cover all of the BLM lands Right 
now the advisory boards represent grazing districts and only sec- 
tion 3 lands. Ours will include section 15 lands as well. 

Mr. Metcuer. Now, couldn’t you—did the Taylor Grazing Act 
prevent you from having your advisory boards relate also to title 
15 lands? 

Mr. Turcorr. Yes. 

Mr. Metcnuer. Only dealt—— 

Mr. Turcort. Section 18, to paraphrase, applies only to the formal 
grazing district, so that the section 15 lands do not have that type 
of board. In some areas we have been able to augment a district 
board, but it is not completely under section 18. For instance, in 
Missoula we don’t have any. Down in Casper, in a somewhat analog- 
ous situation, where it is mostly all section 15, we do have a special 
board approved by the Secretary. 

Mr. Mectcuer. Approved by the Secretary. 

Mr. Turcorr. Yes. 

Mr. Me.cuer. Under existing law? 

Mr. Tourcorr. Two districts in Alaska have none. 

Mr. Mexcuer. Well, if you did it down in Casper under existing 
law I guess you could do it other places if you wanted to. 

Mr. BerKuiunp. You could, but they would not be section 18 ad- 
visory boards, but there could be an advisory committee, yes, sir. 

Mr. Mevcuer. Yes. All right. Now, one other thing on this par- 
ticular point. Under the Taylor Grazing Act and under the advisory 
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boards stipulated by the Taylor Grazing Act, could the makeup— 

the makeup of who was on the board didn’t limit you to putting 

wildlife people on or recreation people on, did it? 

Mr. Turcorr. Yes, with respect to nonwildlife recreation people. 

Mr. Berxuunp. Yes. 

Mr. Metcuer. It did? You are statutorily prohibited from includ- 
‘ing that on the board? | : 

Mr. BrerKuunp. Yes, sir. 

Mr. MetcHer. Well, five advisory boards in as large a State as 
Montana would mean that access to an advisory board might mean 
a 200 or 300 miles away from the ranch headquarters. Would it 
not? — 

_. Mr. Berxuunp. That is true. Some of them have two advisory 
boards in a district. By putting one in each administrative district it 

would make a change. I will let George speak to that for you. 

_ Mr. Turcorr. There are five formal grazing districts in the State 
of Montana. Two are out of the administrative headquarters, district 

headquarters, at Montana City. Nos. 2 and 3. Malta is No. 1. The 

’ Billings area is No. 4. Dillon is No. 5. Five formal grazing districts. 

They each have a board. Missoula does not have a board. It is the 

sixth administrative district in the State of Montana. 

Mr. Metcrier. Are you telling me, George, that you are going to 
cut down on the number or remain | 

Mr. Turcort. No, sir. | 

Mr. Meucuer [continuing]. Remain about the same? 

_ Mr. Turcorr. The regulations that have been submitted to the 
Secretary’s Office as a final rule call for a balanced multiple-use ad- 

visory board for every district—area of administration—office we 

have. That would call for six in the State of Montana. The boards 
would have a limitation of 10 each in total as to membership. 

In terms of balance, we can talk about an area that we both know 
well. Let’s talk about eastern Montana. I couldn’t conceive of a dis- 
trict administration multiple-use advisory board that would have less 
than 3 or 4 livestock representatives on it of the 10. I most certainly 
would think that it would include representatives of county govern- 
ment, or at least the local planning commissions, whatever the States 
have. There should certainly be people there representing one or two 
kinds of recreation use, rock hunting, ORV use, whatever it is. The 
wildlife interests would have to be represented. The mining interests, 
or at least in eastern Montana the oil and gas interests should be 
‘represented. So that there is a real broad-based grassroots local ad- 
visory input to this district manager on all matters of importance 
that would come before the district manager. 

In addition, of course, to this are all of the now formalized and 
institutionalized public meetings, public hearings, public participa- 
tion processes that we have. 

Mr. Mencuer. Well, first of all, we are talking about—I have no 
quarrel with your concept of broad-based advisory boards. I think it 
would be very wise, very prudent, very forward looking, very much 
needed. But we are talking about advisory boards that had to do with 
the Taylor Grazing Act. Really, the Taylor Grazing Act, as I under- 

stand it, didn’t get into mining or oil and gas leasing. So I am not— 
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I agree. Have your advisory boards on these other aspects. But my: 
line of questions isn’t to the same point as you gentlemen are bringing 
us. I am asking about dropping the advisory boards from the Taylor 
Grazing Act which is, you know, just about grazing. | _ 4 

Now, you might say, well, you don’t want too many advisory 
boards. Well, I understand that point, too, but advisory boards that 
have existed—and I understand generally as far as the livestock 
people were concerned they thought they were a good idea—did take 
into consideration wildlife. 

I think you mentioned, George, that 10 members be on each board. 
One of them, of course, would be or should be somebody representing 
wildlife management. Now, that may be a very small percentage, but 
I can’t really think that somebody that has a great interest in serving 
on a board because he might be interested in oil and gas production 
would necessarily share the interests of the nitty-gritty of what to do 
about grazing, but I think in the overall concept you have to—if you 
are going to follow multiple-use practices, I think such a board cover- 
ing the whole broad spectrum of the uses of the public lands is indeed 
very worthwhile and meritorious. But my point is those grazing 
boards as were set up and have operated for so many years, if they 
were of good service for one of the predominant uses of BLM lands, 
namely, livestock grazing, let’s find out whether they are worth 
keeping, and not rule out broader boards that you are also 
recommen 

Mr. Berkiunp. Mr. Chairman, the advisory boards had a very, very 
important function at the time of the passage of the Taylor Grazing 
Act. We had to adjudicate the grazing privileges on the public lands, 
and hear the appeals of the ranchers, and the boards were elected out 
of their own numbers. There was one wildlife representative on the 
Taylor Grazing Act advisory boards. At the present time, if there are 
some privileges that remain to be adjudicated, I am not aware of 
where they are. But the boards have served their purpose. They have 
done a splendid job. They have been very useful, but now as the uses 
of the public lands expand and the adjudication process is over, 
shouldn’t we look to the new advisory boards to help us and assist us? 
We can call in as consultants some people that we feel have the com- 
petence to help us if there is adjudication. If there is a protest on 
grazing privileges, we can call these people in as consultants to advise 
the district manager, but with the adjudication complete we feel we 
have to now look at the broad base of all uses of the public lands. 

Mr. Meucuer. I yield to the gentleman from Nevada. 

Mr. Santini. Thank you, Mr. Chairman. I happen to share the 
Chairman’s sentiments, that I don’t find the two are mutually ex- 
clusive. I think they could be compatible and serve a joint objective, 
if you will. 

It seems to me on the basis of my communications in an attempt to 
understand both the position of the Department and the position of 
cattlemen on this issue that the cattelemen perhaps represent an iso- 
lated group of those who are trying to derive economic sustenance, in 
some instances survival, off the land. I think they represent a very 
unique problem area. They are not an across-the-board multiple use 
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problem area exclusively, but those who have over in many instances 
a great number of years been using the land as a basis of livelihood. 

think it does represent a distinct and unique problem, and to my 
mind, at least, it would suggest a board to meet that problem and 
converse in that arena on a person-to-person basis, and the severance 
of this communication to them at least by their interpretation is 
another example of the efforts on the part of the Department to 
et ae isolate itself from any communication with those using the 
and. 

I think at the very least it is ill advised, from a public relations 
standpoint as we discussed informally a time or two, and I think 
there may, No. 2, be a serious question of legality and that will be 
reconciled in the courts; and No. 3, I would just urge as a matter of 
your administrative prerogatives to please give serious consideration 
to the retention of these boards and to the recognition of their 
importance to the cattle industry. | 
_ I] would appreciate your thoughts and responses to the contents of 
my observations. 

Mr. Berkiunp. Congressman, we recognize your concern. It is a 
concern of many people in your State. We find that there is a great 
resistance to change. We have found that as we moved out to make 
changes in the national advisory boards that we had the same resist- 
ance. But we found many of the same people coming back wearing 
another hat. Very few of the ranchers per se are ranchers. Many of 
them represent local government, wildlife, and other interests, and 
the same people are there, but because they don’t have the title of 
livestock representative that it constitutes a change, and we find some 
resistance to it. 

Mr. Santini. Change per se is not good or bad. I think change has 
to sort of suggest itself or at least the advocate of change has to lay a 
premise of evidence that warrants the transition or change, and I 
think therefore the burden would be with the Department to suggest 
there is no utility or purpose or service to be rendered by these boards 
any longer. Perhaps our views differ on this, but I happen to feel 
that there very definitely is a need for continued communication input 
from the industry in this realm. 

Mr. Turcorr. Well, sir, I don’t want anybody to think that the 
views and the values of the domestic livestock grazing industry and 
the economics of it as practiced in the West is going to be forsaken 
whatsoever by the Bureau of Land Management. The very definition 
of multiple use in the committee print talks about balanced uses. It 
doesn’t get at priority uses unless they can very definitely be deter- 
mined under certain situations. 

Mr. Santini. But, are they mutually exclusive, returning to my 
original question ¢ 

Mr. Turcortt. No, they are not. This is what I am leading to. As I 
said, in any kind of a substantial administrative district area of any 
kind, where there is any substantial kind of domestic livestock indus- 
try going on at all, there are going probably to be 3 or 4 of the 10 
people on these boards who are going to be ranchers. But now at the 
same time I will have to say that of all of the biological values on 
these public lands, any grazing animal, whether it be a cow or sheep 
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or elk or antelope or deer or whatever it is, has the most significant 
effect on the proper condition of that rangeland resource. 

Now, here is the chance, if we believe in the principles of the com- 
mittee print or the administration bill, to get at balanced use, to get 
at balanced advice. Here we have the chance to do it. The livestock 
people are going to be very strongly represented on these multiple use 
boards, but they are going to be there for the confrontation, the 
sharing of views with people very knowledgeable in wildlife matters, 
recreation, watershed, county planning, and so forth. Their preroga- 
tives as to the most universal use are going to be fully considered by 
these boards. 

Now, the last point, if I may, sir—think of the incongruity we have 
if we go to a two-board district system if the legislation goes through 
as the committee print states. To review just grazing matters before a 
newly augmented Taylor grazing system board, they will go through 
such things as the cut and grazing allocation processes. They will get 
involved with range improvements, things like that. Then we would 
have the multiple use board at the district level, another avenue of 
advice, public participation with the district manager. I can’t see how 
it is going to work, taking one set of recommendations from a single 
value standpoint, coming before a multiple use board and going 
through it all again. It seems incongruous to me when I know that 
the livestock man’s values are going to be fully reviewed and con- 
sidered by multiple use boards with his peers on that board, probably 
in the predominant numbers. 

Mr. Santrn1. There is a very logical distinction between the use of 
the land for purposes of earning a livelihood and the use of land for 
recreation. Now, they overlap in the sense that they may well pertain 
and often times do pertain to the same land, but they don’t pose and 
present the same issues. And I don’t—the recreationist, in whatever 
form that interest is represented, and the person earning a livelihood 
will present or pose two different issues to the board and to the 
Bureau for its evaluation and consideration on how that land should 
be used. But to my mind it is far more logical to have the two inter- 
ests separated and presenting their position and their thoughts on the 
use of the land than it is to overlap them and to a significant extent 
obscure those who are trying to earn a living from the land or make 
the land productive from an economic sense rather than productive in 
a recreational sense. 

Mr. Turcorr. I can just say this. I can see what is going to come. 
The wildlife interest will want their board especially in such areas as 
the chairman’s district. In eastern Montana 40,000 out-of-state ante- 
lope permits are issued each year. One of the highest cash income 
sources for eastern Montana comes from this. The same in Wyoming. 
In our mutual home State, sir, in the northeastern part of the State, 
4,000 out-of-State deer permits are issued, one of the most lucrative 
sources of cash revenue during an economically slow time of the year. 
They will want one. You can go into Oregon. You will get the rock 
hunters. They will want a board because it is a high-intensity activity, 
and away we go ad infinitum. Still, most of these interests and values 
would be covered on a district multiple-use board. Don’t forget the 
Director’s statement, Sir, that on questions of grazing qualifications 
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through the use of. consultants there will be a special effort made to 
enable ranchers’ peers to say, yes, we think your qualifications are 
this, or no, we don’t. We can also use the livestock associations and 
several other alternatives. 

Mr. Santin1. Do I then deduce that the Bureau’s mind is made up 
on this issue and that there is no realm left for discussion ? 

Mr. Turcorr. Well, sir, we are working with the Solicitor’s office 
and the Department of Justice in opposing this suit filed in the State 
of Nevada, so the answer has to be yes. 

Mr. Me.cuer. I would like to get into the question of the—we be- 
lieve the provisions of the Taylor Grazing Act allowing permits up 
to 10 years with the renewal action of the Secretary are covered in 
Committee Print No. 1. Since this is something that is very im- 
portant to the management of the public lands and grazing, I would 
like a little more detail on what the differences are in Committee 
Print No. 1 and the existing practices of the Secretary. For instance, 
it is my impression that the Secretary almost automatically renews a 
permit year after year, that his reason for not renewing would be to 
utilize the land for a higher value, or for reasons that the permittee 
had violated the regulations of the Secretary. And I am well aware 
that that is exactly what is in Committee Print No. 1. So at what 
point are we differing? | 

Mr. BerKuunpD. First, our policy is to issue 1- to 3-year permits 
pending completion of an AMP. 

Mr. Metcuer. Well, that is a different point. 

_ Mr. Berxiunp. OK. You say you issue unless you meet these 
criteria. We take a different approach. We want to encourage inten- 
sive management through AMP’s, so we have taken two separate 
approaches there. 

The first section of your committee print (a) and (b), therefore, 
give us a great deal of concern. If we start your section with section 
(c) and read through I think we are almost on track. From there on 
through you are putting into legislation the practices of BLM almost— 
except for minor word changes, but it is the first two sections that 
give us a great deal of concern on permits. That is section 211 (a) and 
(b). That is the major difference in our approach and your approach, 
Mr. Chairman. 

Mr. Meucuer. What page is that on? 

_ Mr. Berxuunp. Page 33. 

Mr. Metcuer. Well, that is an annual fee. That is a statutory fee. 
That has nothing—— 

Mr. Berklund. No, section 211, sections (a) and (b). 

Mr. Metcuer. I am in 210. Excuse me. 

_ Mr. Berxiunp. Those two sections are the major difference be- 
tween our administrative approach and your legislative approach. If 
we were to start our discussion with (c) except for word changes I 
think you have almost outlined our administrative approach in the 
remaining part of that Section 211. It is just (a) and (b) that are 
really troublesome to us because a grazing permit now is—unless there 
is another higher use, it is practically in perpetuity and that is what 
you say in concluding your statement on this section. So I don’t see a 
great deal of difference except in those first two sections. 
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Mr. Metcuer. You are using in your testimony the words “Taylor 
Grazing Act” allowing permits up to 10 years with no more discre- 
tion. It seems to me the Taylor Grazing Act directs the Secretary to 
issues leases up to 10 years. | 

Mr. Turcorr. Yes. There is a discretionary provision in the Taylor 
Grazing Act allowing the issuance of permits for up to 10 years. In 
addition to that there have been interpretations which we have lo 
used, for 35 years, that we can issue an annual license, renew it each 
year. The license and permit are the authorizing pieces of paper that 
are used now within a grazing district. 

Now, this is the real problem. Commencing just before World War 
II, and subsequently thereafter, there was a tremendous push put on 
by the livestock industry to utilize that section of the Taylor Grazing 
Act for the issuance of permits for up to 10 years. They were issued 
by the thousands and probably two-thirds of the then 22,000 livestock 
operators in BLM got them. What this set up was a system of man- 
agement that we have paid a penalty for ever since. A rancher got an 
annual bill because he had a 10-year permit. No management stand- 
ards or no maintenance or reaction to range conditions year by year 
were put into these permits at all. Sure, there were terms and condi- 
tions to do it, but it wasn’t done. 

Now we are coming right back to it with the provisions in your 
proposed statute, sir, where BLM will have to issue a 10-year permit 
whether or not we have got the intensive management worked out, 
the mutual planning with the operator, the livestock operator, and the 
other multiple use values determined or not. That is our objection. 

Mr. Meucuer. Is the intensive managment the same as allotment 
management plan ? 

Mr. Turcort. Yes, sir. 

Mr. Metcuer. And is it still the same as it was last year when we 
discussed this that you are not going to have those plans completed 
until the year 2000? 

Mr. Turcort. We hopefully in our programmatic impact statement 
on grazing can cut it 10 to 15 years under that. 

Lies Metcner. From 10 to 15 years now or 10 to 15 years under 
2000 

Mr. Turcorr. No. We hope to get it somewhere around 1990, 1995. 

_ Mr. Metcuer. 1990, 1995, and in the meantime this Congress 
shouldn’t act on that point. 

Mr. Turcorr. Yes. 

Mr. Metcuer. We should wait 25 years to act, 20 years. 

Mr. Turcorr. No, sir. What I am saying is what we are doing at 
the present time is we will issue a 10-year permit if we have an allot- 
ment management plan worked out with the operator. We are more 
than glad to. But his planning effort, his skill are in there. The mul- 
tiple-use values are recognized and the rest of it. We'll permit up to 3 
years in certain situations where we think the range conditions are 
satisfactory and we have got enough environmental data to it. Other- 
wise we want to continue on the annual renewal license basis. 

_ Mr. Meucuer. Well now, we are also talking about what we call 
section 15 lands. | 

Mr. Turcorr. No, I am not. I am talking within the districts. 
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Mr. Meucuer. In the proposed law we are talking about, as I 
understand it, section 15 lands. 

Mr. Tourcorr. Your proposed bill includes it, but we have about the 
same kind of program going on with respect to the section 15 leases, 
too, sir. 

Mr. Metcner. Well, of course, you know, sections 15—George, 
when you were making your remarks about having a strong desire to 
get away from this concept of 10 years, your strong desire to get 
away from the 10-year deal with section 15 land hasn’t transmitted 
itself down to the lower levels, has it? Surely all—has it ? 

Mr. Turcorr. Yes, it has. It is in the regulations and instructions, 
and if it is any kind of substantial acreage in the section 15 lease at 
all. 

Mr. Metcuer. I know there are a lot of very small leases in—— 

Mr. Turcorr. In some of these 40-acre tracts, no, sir. 

Mr. Me.cuer. I am not going to belabor this, but at any rate, what 
is in the bill is pretty much the program you have been following, and 
I understand what your objection is. You want to make the allot- 
ment management plan a portion, a condition of having some assur- 
ance of tenure. 

Mr. Turcort. No. No, sir. 

Mr. Metcuer. You don’t? 

Mr. Turcorr. I sure don’t. That is real critical. The Taylor Grazing 
Act gives these people tenure as long as they live up to the rules and 
ss oy and the facets of law that they must comply with. 

r. Metcuer. Oh, well, that is all we are trying to say, I think, in 
our language here, is that they would have some assurance. 

Mr. Turcorr. That is right. The term is insignificant as far as 
tenure is concerned under the Taylor Act now. What I am objecting 
to, sir, is the way I read this, that ipso facto we will have to issue a 
10-year permit whether we are ready to do it or not. 

Mr. Metcuer. Well, I think maybe we ought to just say without 
saying 10 years, that as long as the permittee meets the regulations of 
the Secretary he will get first chance at that lease. Of course, subject 
to the other provisions, putting it into a higher use, and then we 
drop the 10 years. We probably are going to come into line with what 
you are thinking. 

Mr. Berxuunp. That is right. If we drop sections (a) and (b), 
start with (c) you have said that in the balance. 

There was one major change that everyone should be aware of and 
that 1s to compensate the operators for their authorized improve- 
ments on prior termination. 

Mr. Meucuer. Do you agree with that or disagree ? 

Mr. Berxiunp. We are on record as disagreeing with it, sir. 

Mr. Mevcuer. Yes. Well, of course, it makes good horsesense, just 
put it that way, because you would have a mutual interest then in 
the improvements. 

The gentleman from Arizona. 

Mr. Stercer. Thank you, Mr. Chairman. 

Mr. Director, I would like to give you about a 10-second lecture on 
the Steiger philosophy of Government. It is very important, so you 
feel free to take notes or whatever you want to do. The fact is that. 
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when man determines a mission inevitably he approaches it with zeal 
and with some understanding. When he institutionalizes that deter- 
mination and forms a structure, whether it is a Government structure 
or private structure, automatically then the people involved in the 
structure have to devote a certain amount of time to justification of 
their existence and the longer the structure exists, the greater the 
attention is paid to the justification and the less to the mission, and I 
will tell you that BLM is my best laboratory example of that. 

Now, Mr. Turcott is a sincere, decent, understanding guy. He knows 
the processes and he knows the problems. He is wrong, dead wrong, in 
his approach, not because he is anticowman, but because logic has 
simply fled the window in this massive attempt to justify existence. 

Now, the 10-year mandatory lease is a good example, a great ex- 
ample. The logic in the 10-year, if you will, mandatory lease is a very 
simple one. The permittee is going to be encouraged to maximize his 
investment on a 10-year basis. As the situation—and that was obvi- 
ously the intent in the original act. 

Now, the idea—and George also believed, Mr. Turcott also believes 
that the wisdom of the Bureau is infinitely superior to the wisdom of 
the permittee because the permittee is motivated by a necessity to stay 
alive and the Bureau is objecting in that it is able to view the thing 
on a balanced basis. That is wrong, just dead wrong. The concept, and 
it is best personified by the attitude about the advisory boards, the 
attitude—the Bureau’s attitude about advisory boards implicitly says 
that the cowman can only be a nuisance because there is no way he can 
be objective. He has to be greedy. He has to interfere with the 
multiple use. 

Now, the one place where it doesn’t fly, absolutely collapses, is the 
Forest Service experience with their advisory boards and your experi- 
ences with your advisory boards, in the same country, in the same 
area, side by side. Will you explain to me what the distinction is, 
why the Forest Service apparently has got a happy relationship, their 
multiple-use demands are far greater than yours, yet they do not see 
the need to abandon the grazing advisory boards. 

Now, have you—I am sure you have been asked that question before 
and I would be interested in the response. 

Mr. BerKiunp. Congressman, very seldom do I disagree with you, 
as you well know. 

Mr. Sreicer. I can understand that. 

Mr. Berxiunp. But I think if you would take a look at the section 
that we have agreed that pretty well lays out our philosophy. Go to 
your section I, 211, and you have laid out all the assurance that the 
operator needs except for the issuance of the 10-year permit that we 
don’t do until we have completed an AMP. You say in there that: 

So long as the lands for which the permit or lease is issued remain available 
for domestic livestock grazing, no permittee or lessee complying with the 
rules and regulations promulgated by the respective Secretary and who has 
complied with the terms and conditions of the permit or lease shall be denied 
the renewal of such permit or lease. 

That has been our philosophy and will continue to be, but it doesn’t 
say that you give a 10-year permit except for these conditions. We 
say we will give you 1 to 3 years in certain situations, when we have 
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taken into consideration all the other values, all the other uses of the 
land. When we have completed our AMP, then we can look out ahead 
10 years. We will give you a 10-year permit, but we have to recognize 
that there are going to be changes until we reach that 10-year permit. 

Mr. Sreicer. That is amazing, Mr. Director. You came to us from 
the real world, a great success, unqualified, I will state that, a man 
that confronted reality all his life and you have been downtown just 
a few years and look at you. They have melted your brain. You are 
approaching this from the back side. 

What magic is there about the 1- to 3-year lease? What magic is 
there that says the 1- to 3-year lease is going to automatically protect 
the land better than the 10-year lease that as a practical matter, what- 
ever is wrong with the land now or right with it, has been accom- 
plished under the 1- to 3-year lease. I don’t know what percentage of 
the 10-year leases there are, but you know there are very few. 

Now, I don’t expect you to magically see the light and reverse your 
position, but I am going to tell you on the basis of—you have got the 
worst end of this thing because not only do you make our constituents 
mad where it automatically, of course, involves us, but you are wrong. 
Now, that is the happiest of all possible positions for us and we are 
going to just have to run over you on this one, and I just want you to 
know that it is not because of any personal situation. It is just 
because you are wrong. And the language in your statement on page 
6 is one that really shocks me in light of your devotion to the 1- to 
3-year lease, and I quote: 

The privilege of using the land will in effect become a proprietary right— 
a right not afforded other users of publicly owned land, and a right given with- 
out any consideration for the condition of the land. 

Now, you are telling this committee that you are incapable of 
writing a lease that would demand that if the land is abused the guy 
has got to stop it. I don’t care if that lease is for 100 years or for 6 
months. If you are incapable of devising a lease which says that if 
you abuse this land, you are—your permit. is Just cancelled, then really 
we don’t need you at all. 

I wish you would consider that. I wish you—well, I know you 
won’t, so I won’t even ask you to respond, but that is the whole—that 
is the thing in a nutshell. You are defending a process that I am not 
even condemning, but you are defending a process just on the basis 
that that is what you are doing now and you are defending a process 
on the imphcation that the management plan is going to bring, going 
to be all things to all men and the implication again or the posture 
says without a management plan the land is being abused, and that 
is just not true. Simply not true. In fact, many management plans 
aren’t going to be successful in application and you may not stipulate 
to that, but I think vou understand that. Only because man devises 
them regardless of what the motive is. So there is nothing inherently 
superior in either the permittee’s outlook or the Bureauw’s outlook. I 
am sure there is error on both sides. But to assume that the Bureau is 
absolutely right and the permittee is wrong is just nonsense that runs 
through your whole argument here. And I can’t get away from the 
fact that given a 10-year lease by law, the incentive to invest. is 
greater, the ease of acquiring the money to invest is greater, and the 
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investment and the improvement and the management plan can’t 
be done without the approval of the Bureau anyway. So I think you 
are beating a dead horse and I honestly don’t understand it, and I-—— 

Mr. SantTIn1. Or cow. 

Mr. Sreicer. Thank you. I appreciate that. Or cow. 

OK. One other thing. 

Mr. Chairman, I don’t want to abuse this. I know we have a very 
important witness to hear from yet. But the studies that the 16 percent 
are improving, and whatever it is, 19 percent—16 percent deteriorat- 
ing, 19 percent improving, you again give the implication, and it is 
an implication, that these are static conditions, that these are abso- 
lutes, that 50 percent are fair, 54 percent are poor or bad. 

Now, again I know that you are aware that in a given area this 
spring when the—if there was a lot of moisture, a given area can all . 
of a sudden change categories, and I don’t think you are locked in it. 
I suspect maybe the figures take that into account, but the fact—the 
point I want to make is at the time of the analysis, whatever was done 
was done with the existence of the 1- to 3-year permits and that 
applied to the 16 percent deteriorating as well as the 19 percent that 
are improving, so in the final analysis, it is going to be the skill and 
cunning of both the permittee and the BLM man on the ground who 
are going to devise the best way to maximize that resource without 
defeating it, and all of the structure in the world—the only thing that 
greater structure is going to do, management plan, that is a structure. 
That is a whole new office in your office that is now going to review 
management plans. You say by the year 2000. You and I both know 
it is going to be nearer 3000 than 1990 because the guys who are ee 
it have to justify their existence and that is one of the problems, an 
they have to be reviewed and they have to be reviewed to the point 
of nausea and the final level of review, there are people who can’t 
even spell cow and that is the problem. 

So I hope you don’t hang up on the prerogatives of the Bureau and 
I don’t think you have, in fairness. I think in the main with the 
exception of the point the chairman has raised and the gentleman 
from Nevada, we need your advice. But I think you embarrass your- 
self and the Department when you come in here and try to sell a 
posture that you are now more concerned about multiple use than 
you have been before. I will tell you now you have always been con- 
cerned about multiple use, and properly so. You haven’t always been 
able to implement that concern, but you are not going to implement 
it by new structures. You are going to implement it by a new aware- 
ness and the existing law gives you all the opportunity to implement 
that you-need and to assume that somehow the cowman’s advice is 
antiprogress and that the designation of the cowman as a member 
of a multiple-use board is going to change, it shows you have forgotten 
the real world. That is all I am telling you. So 

Mr. Berxtunp. Thank you for the new awareness, Congressman. 

Mr. Strercer. I knew you would understand right away. 

Mr. Chairman, I won’t belabor it, but I think in fairness you should 
know that I don’t think this committee, at least it is my—I don’t 
know of any advocate of your position on this committee. I am sure 
there are several urban advocates in the Congress, but IT suspect that 
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they aren’t justifying any existing structure. I think they can prob- 
ably be persuaded that the position is simply not supportable. 

I would be happy for a 10-second response if you have any. If you 
care to wipe me out in 10 seconds, you are welcome. 

Mr. Berxiunp. Could I make a 10-second response, but George can 

summarize it in 20 minutes. 
_ Mr. Turcorr. The good Congressman and I have had our philo- 
sophical differences, but we both respect each other. I will say just 
two things just to correct the record. The Taylor Grazing Act has 
been tested clear up to the Supreme Court. The first Supreme Court 
case, Brooks v. Dewar, 313 U.S. 354 (1941)—he was a regional grazer 
then in northeastern Nevada—tested this and it was determined that 
term permits for up to 10 years were not mandatory. They were 
discretionary. 

Second 

Mr. Sretcer. Excuse me. I will stipulate that. That is the reason 
we are putting them in. We want to make it mandatory. 

Mr. Turcorr. And the same argument 
ae STEIGER. We are not saying you are doing wrong or anything 
legal. 

Mr. Turcorr. And as the corollary to that point, sir, your com- 
usittee print 1, 94th Congress, under section 211(a), in the first sen- 
tence of that act, it says, “shall be issued for a term of 10 years subject 
to grazing capacity except as provided in section 2,” and so forth. 

All I am saying, sir, the current condition of the Federal range- 
lands managed by the Bureau of Land Management in my view in 
general are not good and they don’t reach near the productive 
capacity they should for several purposes—basically because we were 
forced to issue those 10-year permits prior to World War IT and 
shortly thereafter. We couldn’t control it. 

Mr. Srercer. George, do you tune out when we are talking to you? 

Mr. Turcorrt. No, sir. 

Mr. Sreicer. There is nothing to prevent you in this law or in your 
own process now in the course of a 10-year lease to say you can’t run 
this many cattle because this range is deteriorating. They are subject 
to grazing, subject to the conditions of the lease, and the lease says 
you can only run what the land will carry and if the lease doesn’t 
say that, you had better rewrite the lease. 

Mr. Turcorr. “There shall be issued,” and, of course, the cancella- 
tion originally is for this 2-year notification and all that, except in 
case of emergency. I wouldn’t be a bit surprised, sir, if the total effect 
on any program that the Bureau will have, in terms of manpower 
and resources, will be to force the Bureau to be so conservative in 
issuing these term permits that we will be doing an injustice to the 
man when we want to turn around and get at the use of his art and 
managerial incentive, and do something to increase his use as the 
forage production increases. 

Mr. SreicEer. Do me a favor. Read paragraph (d) on page 34. It is 
applicable. I assure you it has a direct bearing on 211(a) and it says, 
“nothing contained herein.” Nothing means nothing. 

Mr. Tourcorr. All right. 

Mr. Sreicer. I mean there is no ambiguity. “Nothing contained 
herein shall be construed as restricting the authority of the Secretary 


21 


concerned to cancel, suspend, or modify a grazing permit or lease, in 
whole or in part, pursuant to the terms or conditions thereof, or to 
cancel or suspend.” 

Mr. Tourcorr. All right. 

Mr. Steicer. Now, if you can’t understand that paragraph, then the 
paragraph is designed to allow management within the 10-year 
framework, and it does, and what you are saying is that we are doing 
violence to what you have been used to and that is all. You are just— 
you are not— either not understanding or not reading or anticipating 
a strawman that just doesn’t exist. 

One other thing. I did ask a question which was not responded to 
and maybe somebody can. How do you account for the happy experi- 
ence of the Forest Service with their advisory boards and your desire 
to eliminate the advisory boards, and I don’t want to pit you at each 
other, but I would be interested in how the Forest Service can be 
successful in their relationship and BLM cannot. If you don’t know, 
maybe you ought to ask. I realize it is hearsay—does Macy’s tell 
Guimnbel’s. 

Mr. Turcorr. No. We have discussed this at length and I will just 
have to defer, sir, to Forest Service to support and justify their posi- 
tion. They have little different systems than we do, but that is as far 
as I will go. My views on it are based on the fact that we want to 
live with the context of this bill, the definitions of multiple use, and 
so forth, balanced use. We feel strongly that a good balanced multiple- 
use board at the district level advising that district manager is entirely 
in keeping with the concepts of the various organic acts as submitted. 

Mr. Sreicer. You are telling us there is a difference in the law 
or the structure of the Forest Service advisory boards, and the BLM 
advisory boards? 

Mr. Turcorr. Yes, sir, there is, but I am not expert at it. 

Mr. Steicer. Is that difference the reason that they have a happier 
Se perneee Is that your—— 

r. Turcort. I don’t know, sir. 

Mr. Stercer. How come you haven’t found out when you come in 
with what m our area is a very devastating recommendation? Nobody 
has ever checked with the Forest Service to see how everybody is 
getting along? 

Mr. Turcorrt. Yes, sir, we have. 

Mr. Sreicer. Maybe you could have recommended some changes 
that would be comparable to the Forest Service changes. 

Mr. Turcorr. I can only say in general on several occasions we dis- 
cussed this at length with the highest officials of the Forest Service. 
They have a grazing advisory board under the Granger-Thye Act, 
providing good coverage of the grazing areas within the total na- 
tional forest system. In addition to that, they have a multiple-use 
advisory board system that either covers regions, maybe to some 
extent, down to forests. I understand that they are looking hard at 
that and over the last some years have reduced the numbers of mem- 
bers on some of these boards. Maybe in some cases even have elim- 
inated the boards. They have a dual system now. 

The only thing I can say, sir, is I don’t think that the national 
forests have the complexity of multiple uses that the BLM lands 
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have or the intensity of them, especially in certain situations. They 
don’t have the mining and the mineral leasing problems that BLM 
has. They don’t have the rights-of-way pr oblems that BLM has. Just 
by the nature of forests they don’t have the ORV problems that 
BLM has, and so forth. So perhaps that is one reason why they wish 
to continue the single use Granger-Thye Act boards. We both have 

a very high intensity public participation process. I know they use 
that as justification for their approach. 

Mr. Sreicer. I just want to point out, Mr. Chairman, that what we 
are suggesting in Subcommittee Print ‘No. 1 is that there be a two- 
stage advisory board, exactly as the Forest Service has gotten into. 
It just seemed—again, I fail to see the rationale. 

Mr. Metcuer. The gentleman from Colorado. 

Mr. JouHnson. No questions. 

Mr. Metcuer. The gentleman from Oregon. 

Mr. Weaver. No questions. 

Mr. Metcner. The gentleman from Nevada. 

Mr. Santini. I don’t know what the appropriate method is, Mr. 
Chairman, for entry of this kind of data in the record, but the gentle- 
man from Arizona poses a fair, logical question as to ‘the comparison 
of the two management entities within the Forest Service and sug- 
gests that they have been workable, functioning, and that it is a very 
realistic day-to-day administrative process within the Forest Service 
and why couldn’t the Bureau consider adaptation of the Forest 
Service program or plan. There is some difference in the use of the 
lands you suggest with perhaps heavier emphasis on economic use on 
BLM land as opposed to Forest Service land, because typically they 

may not be as readily adaptable to grazing and other activities 
relating to economic use, but I do think it is a very, very fair question 
and I do think it deserves something more than a casual, no, we 
haven’t checked and really don’t know response. And whatever the 
convenient mechanism for you to reply for the record, I would 
strongly urge you to do so. 

Mr. BerKiunp. Congressman, could I relate a little experience I 
had? Of course, not everything that my friend from Arizona says is 
true about me. But we had a problem with the National Advisory 
Board Council because of its composition. It was heavily dominated 
by one user group. That council or board took it on themselves to 
reorganize and get a better, broader balance. The credibility of that 
board was so low we were being attacked in the press all over. Every- 
one was skeptical of the advice. They restructured themselves and 
now they have been accepted by the general public. Many of the 
same people are there. There is some—they represent different inter- 
ests. 

Mr. Mercuer. Might I interrupt, Curt? T do so only because we 
are running out of time and we do have another witness, but I don’t 
think you are responding to either the gentleman from Nevada or 
the gentleman from Arizona. They are saying why not review the 
advisory board the Forest Service has for grazing and what the 
Taylor Grazing Act called for and give a comparison. I think it is a 
reasonable request. T think we would like to have the critique of why 
you recommend doing away with the single purpose. almost single- 
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purpose grazing advisory board, noting that one of the 10 members 
was supposed to represent or is required to represent wildlife, and 
just compare that with what the Forest Service has been using. I 
think that is a very reasonable request, and I am sure you can do it 
for us. It would help us better understand your rationale. We may 
agree with you when you are all through, and I recognize the point 
you are making, that when a board supposedly dealing with a broad 
range of subjects becomes heavily weighted and oriented for only 
one purpose, they cease to have credibility. I recognize that. 

Mr. BerKuunp. Mr. Chairman, that is what I was heading for, but 
I think I will submit it for the record because of the time. Thank you. 

[The information follows: ] 


The matter of having grazing district advisory boards as well as multiple 
use advisory boards has been discussed with the Forest Service on at least 
two occasions during the course of monthly Bureau of Land Management— 
Forest Service coordination meetings. 

The Forest Service grazing district advisory boards are established under the 
Granger Thye Act. BLM’s grazing district advisory boards are established 
pursuant to the Taylor Grazing Act. It is my understanding that the Forest 
Service has reexamined its advisory board program and has made some 
changes in it; that grazing district boards are established only when requested, 
and the numbers of members on the boards have been reduced in some cases. 
Forest Service is also continuing its multiple use boards. Although they claim 
they have no difficulty with a dual board system, I do not know whether they 
have ever had a situation where a grazing district board and a multiple use 
board have disagreed on the advice given. 

By the nature of the national forests, they do not have the broad spectrum 
and extent of interests in lands that is reflected on BLM lands—for instance— 
rights-of-way, mining, mineral leasing, etc. They do not have the same off- 
road vehicle problems that BLM has. 

It may be that the difference in the attitude of the two Boards lies in the 
differences in the laws establishing the advisory boards for the Forest Service 
and the Bureau of Land Management. The distinctions are subtle. It is the 
feeling that the Taylor Grazing Act through historical functions gives more 
authority than the Granger Thye Act. Taylor Grazing Act boards in the early 
days of the Grazing Service assumed many functions because of the vastness 
and complexity of the program in relation to funds and personnel available to 
administer it, and some boards have continued through the years to try to 
exercise the same prerogratives. However, with the resolution of many of the 
matters that they handled, this aspect of their operation has decreased sig- 
nificantly. In recent years the strict advisory nature of their function has been 
insisted upon by the Bureau. We find now, in light of BILM’s multiple use mis- 
sion, that a single use grazing board, even with wildlife representation, is 
inconsistent with multiple use concepts. 


Mr. Mercurr. Yes. I have a question that I think is important. If I 
understand our dialogue today. if we had language in this bill that 
said that a permit or lease will remain in effect until the Secretary 
withdraws or puts the land to a higher use or the permittee or lessee 
has violated the regulations, that is about what our dialogue boils 
down to. Something along that line is pretty much acceptable to you, 
isn't it ? 

Mr. Berxiunn. That is section (qd) that you have, sir. We don’t 
find a great deal of concern there. 

Mr. Mercner. T mean that is what we are attempting to arrive at, 
to essure that if the land is available for grazing. you know, 1f vou 
have a permit or you get a permit or get a lease, as long as it is avail- 
able for grazing, that person is going to have the first chance and 
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could comply with the lease. I think we are pretty close to agreeing 
on the language. 

I think people are hung up on what this ten-year thing means, and. 
personally it doesn’t mean a heck of a lot to me because I—what I 
would like to assure the permittee or the lessee of is if he continues, 
if the land is available for grazing and he continues to treat it right, 
he is going to get the first chance at it. 

Mr. BERKLUND. Yes, sir. 

Mr. Mevcuer. That has been your policy. I know it has been your 
policy. Pretty much of the policy of the Forest Service. I think that 
is what the committee would like to have. | 

Now, can we have assurance from you, Curt, that while we ponder 
this subject in developing this bill, you are not going to have these 
new regulations that have been proposed implemented any further 
than they are? 

Mr. BerKiunp. No, sir, Mr. Chairman, I cannot assure you of that. 
We had agreed that we would hold up any action until we had an 
opportunity to discuss this with you today. We would lke to go to 
proposed rulemaking. We would like the opportunity to get the public 
comment which may be of assistance to this committee along with 
ourselves, and if we go through the normal process, we are not going 
to be able to go to file rulemaking probably until September, and 
implement the first of the year. I don’t know what your schedule is 
for passage of this act. If we agree to hold over until you act here 
in ae committee or in the Congress, I don’t know. I couldn’t commit 
to that. 

Mr. Metcuer. When do we have the Secretary of the Interior 
before this committee ? 

Mr. Suarer. He has been before the-—— 

Mr. Metcrier. I mean this year, this Congress. 

Mr. SHarer. He has been here on the briefing session of the — 

Mr. Metcuer. I mean this subcommittee. 

Mr. Berxiunp. I think Assistant Secretary Horton may appear 
before you on Tuesday. I am not sure I will be here myself. One of 
us will be here Tuesday. 

Mr. Metcuer. What I am getting at, we are well aware that the 
committee in the last Congress thought entirely differently on this 
subject than BLM did, what your ideas were and what your premises 
were. We are well aware of that, but—if the subcommittee feels the 
same way and the full committee feels the same way and the House 
agrees and the Senate agrees too, to a statutory provision on grazing 
that gives some guidance to BLM and the Forest. Service—it hardly 
makes any sense to me for BLM’s coming out with regulations that 
I am sure would be in violation of what we were going to do last 
year and did not accomplish, but which we may accomplish this 
year. It hardly seems that this is productive, a productive exercise 
of the prerogatives of the legislative branch versus the executive 
branch, and I would—I want to be assnred before we conclude our 
hearings next week that we are not going to be running headlong into 
a confrontation because I think there is advantage to working to- 
gether. But when you split the blanket, as you want to, 1f these pro- 
posed regulations are published in the Federal Register in April, we 
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are going to then have to be on the basis of confrontation, not on the 
basis of cooperation. 

Mr. Berxiunp. Mr. Chairman, I think there would be very few 
areas of concern in there, but we would be happy—we just received 
your committee print—to now lay it out against regulations and meet 
with staff in order to identify any areas of concern. 7 

Mr. Meucuer. Well, I might not have made myself clear, Curt. I 
don’t think we can do that between now and April Ist, do you? 

Mr. Berxtunp. Possibly not that soon, but—— 

Mr. Me.cuer. Well, isn’t that—when would you put these in the 
Federal Register ? 

Mr. Berkiunp. We would like to go with proposed rulemaking. 
That is just putting them out for public comment. 

Mr. Metcuer. At what date? 

Mr. Berxiunp. As soon as we can get them cleared. They are in 
the Secretary’s office right now waiting a clearance for publication. 

Mr. Meucuer. That is what I was wondering, when we are going 
to talk to the Secretary. 

Mr. Berkitunp. We have made the recommendation to the Secre- 
tary and they are in the Secretary’s office. 

Mr. Metcuer. We will hear more about it next week when we talk 
to Assistant Secretary Horton. We did get into range improvement 
and I am not going to prolong this any longer, but surely we are 
going to have to have a common—a common denominator when we 
talk about range improvements and who recommends what, and as I 
view it, these advisory boards would want—some advisory boards 
dealing with range improvement would have to be in existence if we 
are going to get a dialogue between the people who are utilizing the 
leases and the permits and the people who are managing the public 
Jands, whether it is BLM or Forest Service. So this is an area where 
we want as good guidance as you can provide us on how to establish 
that dialog, and we would like to set that as part of the law rather 
than just leave it to regulation. 

Mr. Berxiunp. Hopefully our AMP’s will be moving out and they 
will be identifying a lot of range improvement needs through the 
planning process, Mr. Chairman. And with public participation and 
the advisory boards’ opportunity to review these, we think we wilt 
have full public participation, but when we get into the section of 
fees and distribution of funds, here I think probably we have more 
questions than we have answers at the present time because we are just 
trying to analyze it now. 

Mr. Mevcuer. Yes. I appreciate that. 

Now, I have one or two further questions for you, Curt. Under the 
Taylor Grazing Act, either a Member of Congress or an employee of 
the BLM were prohibited from a lease or permit. 

Mr. BerKuunp. Right. 

Mr. Mertcuer. Does that provision or other provisions of law apply 
to a Member of Congress or an employee of the Bureau of Land 
Management if his ownership or involvement with the lease or permit 
is through a corporation ? 

Mr. Rostson. As you are aware, Mr. Chairman, the Solicitor of the 
Department has made a ruling with respect to ownership when a 
corporation is not involved. 
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Mr. Metcuer. No. I am not aware—oh, if the corporation is not 
involved. All right. 

Mr. Rostson. If the corporation is not involved. 

Mr. Mevcuer. I had seen that opinion, but I would like to—— 

Mr. Rosison. I would think this would be a matter, of course, that 
would have to be referred to the Solicitor, but just addressing it as 
it would appear to me, it might well be that we would have to look 
at the corporation, itself, whether it is a closely held corporation or 
whether it is a corporation that deals in the open market where there 
are arm’s-leneth transactions, that type of thing. If it is a family 
corporation, a closely held corporation, I don’t think it would be any 
different than if the individual were involved, but if you are a stock- 
holder in General Motors, that might be something different. 

I do not speak authoritatively for the Solicitor, though, and I think 
the matter would have to be referred to him. 

Mr. Metcuenr. It isn’t a point that you are prepared to answer on 
today. 

Mr. Rosison. No. 

Mr. Sreicer. Mr. Chairman, I wonder if I could have unanimous 
consent that Mr. Berklund provide us with, and I don’t want an in- 
depth operation, but a summary—provide us with a summary of the 
new available enforcement and management techniques that would 
be available to you under your new proposed rules which are not now 
available to you under either law or practice. Is that a big deal? If 
it is a big deal—you should know that it is going to be used against 

ou. 
Mr. BerKtunbD. We have it prepared, but I don’t know if it is in 
the depth you want. Could we supply that to you and see if 

Mr. Stetcer. I don’t think it ought to be indepth. In other words, 
you are thinking—it would really be the justification of why you 
think you need the new rules. If it 1s available, if we could have it 
as soon as possible, it would be very helpful for us in examination of 
Assistant Secretary Horton. I would ask unanimous consent—— 

Mr. Metcuenr. Is it possible to—— 

Mr. BerKtunp. We will supply it, sure. 

Mr. Metcuer. Thank you very much. We appreciate your candid 
answers to our comments and questions. We know we will be con- 
tinuing the dialog as we move along. 

[The information follows :] 


MAJOR CONSIDERATIONS FOR CHANGES IN THE GRAZING REGULATIONS 


1. INTRODUCTION 


In 1934 Congress passed the Taylor Grazing Act to regulate livestock grazing 
on the national resource lands (public lands), ending a 50-year period of com- 
petitive use of the range. Regulations were adopted to adjudicate livestock use 
allowances to qualified ranch operations and to designate grazing allotments. The 
objectives of these regulations were essentially accomplished by the mid-1960’s. 
With changing times and with intensified use of the national resource lands by a 
variety of users, the old regulations have not only fulfilled their usefulness but 
have also become outdated. 

For several years the Bureau of Land Management has been working on a 
draft of proposed regulations which would modernize livestock grazing admin- 
istration under the Taylor Grazing Act. A number of important areas of change 
are being considered to meet the modern-day needs for more intensive manage- 
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ment of the national resource lands. Emphasis on the environment and considera- 
tions for other resource uses in the issuance of grazing permits need to be 
strengthened and incorporated into the regulations. Multiple use and environ- 
ment are basic and viable objectives of the grazing management program as are 
sustained yield of forage and community and livestock operator stability. 

The text of the proposed regulations is better organized and the language is 
less formal making them easier to read and to understand. 

The objective of the proposed regulations is to improve administration of the 
NRL’s to meet Departmental and BLM land management responsibilities. No 
changes would have to be made in the Taylor Grazing Act. 


2. GRAZING ADMINISTRATION 


The proposed regulations are intended to include grazing rules for all of the 
national resource lands, exclusive of Alaska, under the jurisdiction of BLM. 
They combine into one set the regulations applicable to Section 3 and Section 15 
of the Taylor Grazing Act, the O&C western Oregon lands, and LU lands acquired 
under the Bankhead-Jones Act. All of these lands are similar in character and 
values and should receive equal management attention under standardized 
policies and regulations. 

The regulations for Section 15 and Section 3 have been similar since the Sec- 
tion 15 regulations were changed in 1968. These proposed regulations bring the 
two together into one set of rules. 

The proposed regulations would provide the policy to strengthen multiple-use 
management and provide a basis for intensive livestock management. These 
regulations would help stabilize existing grazing users and reduce administrative 
costs, 

8. OBJECTIVES 


The objectives of the present regulations have been to conserve and regulate 
the public grazing lands and to stabilize the livestock industry dependent upon 
them. The proposed regulations place emphasis on environmental considerations 
and intensive management to protect and properly manage the NRL’s. This does 
not mean that the often predominant function of livestock grazing will be less 
prominent, but that means will be sought to accommodate other uses. 


4, QUALIFICATIONS 


There is no change from the requirements in the present regulations. To quality 
for a grazing permit an applicant must be a citizen of the U.S. engaged in the 
livestock business. In addition, he must own or control land or water base in 
or near the NRL area which is used in support of his livestock operation. 


5. PREFERENCE 


Present regulations set forth the guidelines for adjudicating and allocating 
grazing use on the NRL’s to qualified applicants (Sections 3 and 15). The regula- 
tions contain the guidelines for determining season of use, grazing capacity, class 
of livestock, for adjusting present use because of changes in available forage, and 
for issuing permits, licenses, and leases. 

The proposed regulations would protect the interest of preferenced grazing 
users. The allocation of preference and the issuance of grazing permits would be 
based on the grazing use on the NRL’s which is recognized when the proposed 
regulations become effective. The preference would be based on District records 
of land dependent by use or prior water, adjudication, and the license, permit, 
and lease history. | | . 

6. ACCOUNTABILITY 


Under the present regulations ( Section 3), base property requirements are 
established for a State or District. They require that the permittee produce 
enough forage on his base land to support the livestock authorized on NRL’s for 
a specified period (2, 3, 4 months, etc.). DPS records are maintained to record 
range and forage crop production on the private land, to assure that the base 
property is commensurate, and to show that the permittee has a year-round 
operation. 

Under the proposed regulations, there would be no base property requirement 
and DPS records would not be necessary. A record of the permittee’s preference 
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would be maintained through the use of applications, permits, billings, and 
transfers. 
7. GRAZING AREAS 


Under the proposed regulations the authorized officer would establish grazing 
areas to be allotted to a single permittee or a group of permittees, The grazing 
areas would be designated as: 

1. Management allotments—established to be intensively managed under 
an AMP. 

2. Custodial grazing area or allotment—established where the NRL acreage 
contains limited resource values and/or where NRL acreage is small in 
comparison to the total area. 

3. Interim grazing areas or allotments—established pending designation 
as a custodial grazing area or allotment or a management allotment. 

Previously these areas had no formal designation. 


8. PERMITS 


Under the present regulations, licenses, permits, and leases are issued to 
authorize grazing on the NRL’s. 

Under the proposed regulations all grazing on NRL’s will be authorized by a 
grazing permit. The permit will identify the allotted grazing area(s) and the 
amount of the NRL’s forage to which the permittee is entitled. 

Three kinds of grazing permits will be issued. Each, to varying degrees, sets out 
the conditions and manner in which livestock grazing use is to be authorized. 
Each is designed for a specific purpose and will reflect the intended category of 
permit. 

Management permits will be issued for grazing areas which are under inten- 
sive management; they will be issued in conjunction with an AMP. They will be 
issued for a period of up to 10 years with provisions for renewal. They allow 
for the allocation to the operator of all additional livestock forage which becomes 
available within his allotment. 

Custodial permits will be issued in grazing areas in which planning has been 
completed and where only limited resource values are involved. Generally, they 
will be issued for grazing use on fragmented NRL areas. These permits will be 
issued for up to 10 years with provision for renewal. 

Regular permits will be issued in grazing areas in which resource planning 
has not been completed. They will be issued for a period of up to 10 years with 
provisions for renewal pending management considerations in the planning sys- 
tem. After planning, the allotments covered by regular permits will generally 
be scheduled for development of an AMP or designation as a custodial grazing 
area or allotment. These permits are not subject to any permanent increase in 
permitted use. 

9 SPECIAL PERMITS 


There is no substantial change in the regulations providing for special permits. 

Free-use permits may be issued to an eligible individual for grazing on the 
NRL’s adjacent to the individual’s residence. The permit will authorize grazing 
use only for the domestic livestock owned and whose products or services are 
used directly and exclusively by the individual and his family. 

Crossing permits may be issued to persons showing the necessity for crossing 
NRL’s with livestock for proper and lawful purpose. 

Exchange-of-use permits may be issued to any permittee or livestock operator 
having ownership or control of non-Federal land within his grazing area. They 
are issued for the grazing capacity of the non-Federal land at no charge. 

Nonrenewable permits denote temporary use which carry no preference. Gen- 
erally, such permits are issued for grazing above the active use preference pro- 
vided such use does not interfere with existing operations and is in conformance 
with management objectives. 

10. TRANSFERS 


A preference is transferable. The present as well as the proposed regulations 
require that a transferee be qualified. Procedures for transfering a preference 
will be simplified. An operator may have as much base property to which the 
preference is attached as he desires. At the present time every variation of base 
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property exists and no modification in these are proposed. The proposed regula- 
tions will provide the latitude to make desired changes in land or water base. 
The base property offered will be recognized as long as it meets the regulatory 
requirements. 

11. FEES AND CHARGES 


No change in regular fees is proposed. The fees for each fee year will be pub- 
lished in the Federal Register. Fees will be charged on all grazing, crossing, and 
nonrenewable permits for the grazing of livestock on NRL’s at a specified rate 
per animal unit month. The charges for any fee year will consist of a use fee 
and a range improvement fee and will not be less than $10/permit. 

The only changes from present procedures are: 

1. Where a management permit has been issued, a fee notice based on 
actual use reported will be issued after the grazing season. 
2. Except for actions initiated by the authorized officer, a service charge 

- of $25 will be made for each transfer of preference and for eaeh supple- 

mental or revised billing. Presently there is no charge for these actions. 
3. Whenever the annual grazing use authorized exceeds the recognized 

preference. an added range improvement charge will be made. No such 

charges are made under the existing regulations. — 


12. TERMS AND CONDITIONS 


In addition to the existing terms and conditions, the violation of whieh can 
result in penalty action, the proposed regulations provide that permits will une 
subject to modification or cancellation for : 

1. Littering—(Land and Water Pollution) 

2. Use of poisonors substances 

3. Violation of Wildlife Laws (Bald Eagle Protection Act, Endangered 
Species Act, ete.) 

Soe of the existing terms and conditions are: 

1. that all livestock authorized to graze the Federal range be branded 
or marked 
”. that all range improvements placed on NRU’s be authorized 
3. that permittees not interfere with other lawful uses or users of the 
NRL’s. 
13, RANGE IMPROVEMENTS 


The proposed regulations would provide for continuing the use of cooperative 
agreements and Section 4 permits to authorize the construction of range im- 
provements on the NRU’s. The proposed regulations would simplify the pro- 
cedure for assigning range improvements to the transferee when there is a trans- 
fer of the preference. Unauthorized improvements would either have to he modified 
to acceptable specifications or removed. EAR’s, or if necessary EIS’s, will be 
prepared following multiple-use planning for all livestock management facilities 
and land treatment projects. The proposed regulations would strengthen design 
and construction standards. 


14. UNAUTHORIZED LIVESTOCK USE 


Under the proposed regulations it would no longer be necessary to determine 
if a trespass was wilful or nonwilful. Instead of using the $2/$4 trespass fee in 
connection with the wilful/nonwilful trespass, settlement Gue the U.S. as a 
result of unauthorized livestock use will consist of (1) a base charge of $5 
per head for cattle and horses and $1 per head for sheep and goats, (2) cash 
rental value of forage consumed, and (3) costs arising from damage to the 
public land and property. The new regulations would provide for impoundment 
and sale of trespass livestock. 


15. APPEALS AND HEARINGS 


Regulations governing appeals and hearings are in Part 4 of 43 CFR and 
no change is proposed. 
16. ADVISORY BOARDS 


Regulations governing advisory boards have been removed from the grazing 
regulations and will be in Subpart 1784 of 43 CFR. Part of the new regulations 
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being implemented to meet the requirements of the Federat Advisory Committee. 
Act have been published as final rulemaking in the Federal Register on 1/21/75. 
The regulations providing guidelines for the establishment and composition of 
advisory boards were published as proposed rules in the Federal Register on. 
12/30/74. 

17. LOCAL ASSOCIATIONS OF STOOKMEN 


The draft regulations do not propose any change in these rules. They will, 
however, be removed from the grazing regulations and will be in Subpart 1787 
of 43 CFR as the Departmental regulations are recoded. 

Mr. Berxiunp. Thank you, Mr. Chairman, and we look forward to 
very close working relationships in the coming year. 

Mr. Streicer. Thank you very much. 

Mr. Meucuer. The. next witness will be John R. McGuire, Chief, 
Forest Service. 

Chief McGuire, we are pleased to have you back with us again. 


STATEMENT OF JOHN R. M’GUIRE, CHIEF, FOREST SERVICE, 
ACCOMPANIED BY ROBERT M. HOUSLEY, ASSOCIATE DEPUTY 
CHIEF FOR THE NATIONAL FOREST SYSTEM 


Mr. McGuire. Thank you, Mr. Chairman. With your permission, 
Ray Housley, our Associate Deputy Chief for the National Forest 
System, will join me here at the table. 

Mr. Metcuer. Of course. 

Mr. McGuire. In the interest of time I can summarize my state- 
ment in just a few sentences if vou wish. 

Mr. Metcner. That would be appreciated, chief. Without objection, 
Mr. McGuire’s prepared testimony will be made a part of the record. 
Hearing no objection, so ordered. 

Please proceed. 

Mr. McGuire. Since the preparation of this statement, we receivec 
a copy of subcommittee print No. 1. We have compared it to the bilt 
referred to in our prepared statement. We find that our comments in 
the statement also apply to the subcommittee print. 

The statement lists about a half dozen specific items. Our position 
on each of the items is generally stated in the last paragraph under 
the item. 

About 1 vear ago we testified before this committee in support of 
the legislation to provide organic authority for BLM. We again ex- 
press our support of such legislation as proposed in the administra- 
tion’s bill. I think that is about all I need to say as an opening state- 
ment, Mr. Chairman. 

Mr. Mrenicurre. Well, chief, you have been very patient and T know 
vou have heard the dialog we have had with the BLM witnesses. and 
T am not sure whether you are objecting as they did to our using the 
term “’10 vears.” 

Mr. McGutrr. Our concern is, I suppose, a bureaucratic one. We 
would hike a little more flexibility. Actually, as the statement points 
out, approximately 85 percent of the permits that we issue now are 
10-vear permits. About 90 percent in the West. But there are ocea- 
sions when we would like to issue shorter permits, especially In the 
East. There may be times when there 1s some forage present on the 
land for brief periods and it could be used if we could | issue a permit 
for a short term. Z 
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This might be. for example, when we have a new plantation of 
trees. There may be a period in the life of that stand when the forage 
would be utilized, but it wouldn’t be 10 years long. 

Mir. Mrtcuer. What specifically are you saying in the committee 
print that wouldn’t permit the Secretary to do that 2 

Mr. McGuire. Well, as we understand it, we would have to issue a 
10-vear permit except under the two conditions listed in the print. 

Mr. Mercier. Well, we felt those sections clearly indicated that 
the discretionary authority of the Secretary for shorter permits is 
there. 

Mr. McGume. Perhaps we misinterpreted. We noticed the two 
conditions. Only one really apphed to the national forests. The one 
referring to land disposal we felt did not -particularly concern us, 
but the one talking about other uses would be the one I take it you 
are referring to. 

Myr. Menciumr. Yes. That is what we thought anyway. But at any 
rate, I detected. after we got through talking with the Director and 
Associate Director of BLM, that about the only thing they were 
thinking differently than what the subcommittee had thought last 
vear was on the express use of the words “10 years,” or the term “10 
years.” The subcommittee was striving toward making the Jand 

available to the permittee or lessee if it was going to be continued 
in grazing and, of course, subject. to following ‘all the reoulations. If 
that is what vou have in mind, I don’t see that we have much 
diiference, 

Mr. McGume. Well, I think that 1s what we have in mind, Mr. 
Chairman. 

Mr. Sreicer. Will the chairman vield ? 

Mr. Menciuer. Yes, I will be glad to, 

Mr. Stercer. I would hike to soall the chief's attention—if you have 
the committee print there, Chief—page 34. Line 9 and line 10 in 
(d), page 3+. Really it was the committee’s intention to address 
exactly the point that you say in which we say very clearly, “in whole 
or in part. pursuant to the terms or conditions thereof,” referring to 
the lease. In other words, there is nothing in here to prevent - you from 
writing a lease, an on-off lease that vou can now lease ora lease that 
it’ mav be—it mav be a 10-year lease that s savs, “can only be used 
when forage is available at the discretion of the ranger.” Obviouslv-— 
I know that was the intent of the Chair and myself and it wasn’t 
to reduce the management capabilities of either agency. It was, again, 
to encourage investment on the part of the permittee, very sunply, 
and I wonder in hight of that if you still would object even to the 
10-year specification. 

Mr. McGuire. Tf that is the case, then this lanenage would author- 
ize us to do what we are already dome, but in addition would direct 
us to do what we are now doing, you night say. voluntarily. 

Mr. Sreicer. And frankly, give it the secur itv as Inw as far as the 
finanelal institutions are concerned. That is—there is no subterfuge 
intended. That is exactly what the purpose is. 

Mr. McGuime. I think we have a better understanding of it now. 

Mr. Merener. Chief. if there are range improvements that are 
essential and are agreed upon by the—or offered by the permittee and 
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agreed to by the Forest Service, such things as improvements by 
building a dam or piping some water, underground piping of water, 
would it bother you if the bill stipulates that if the permit is can- 
celed the person who has made an investment on a prorated basis 
would get his investment back ? 

Mr. McGuire. Yes, it would, Mr. Chairman. We are concerned 
about this direction—on page 34 that the permittee or lessee shall 
receive a reasonable compensation. 

T think, in the first place, of course, this would somewhat limit our 
ability to devote the lands to a higher use, if that appeared to be 
desirable, because we would have to find the money to pay the com- 
pensation. But we are even more concerned about the implication that 
this privilege of the permittees could be interpreted as a property 
right. You know, there has been long debate about the definition of 
a grazing permit, whether it 1s a privilege or a property right, and I 
believe that is our basic fear, if this compensatios requirement became 
aw. 

Mr. Mercier. Well, if Iam a prudent landlord and my renter says 
to me: “I would like to bury 2 miles of plastic pipe to take water 
where I can better utilize the range,” if I have it there, I don’t believe 
I would be very smart when that is over with, if I had to cancel his 
lease for some reason, to say you are going to have to dig up that 
pipe if vou want it. | 

Mr. McGurrr. T hat 1s righ it. and that is why we do not require a 
permittee to put the pipe in in the first place because of that very fact. 
Now, 1f we enter into an agreement, however, both parties need to 
be preitv clear that that investment can be amortized during the 
period of the permit, and we would be very siow to cancel the permit 
before the amortization period is over. But, on the other hand, we 
are afraid that if this is made a matter of law rather than voluntary 
arrangement. it will mature into some kind of property right, and 
this raises all of the old issues that have been around for years as 
to the rights of the uses of the national forests. 

Mv. Meztcuer. Well, I fail to see much difference in whether the 
range improvement is burying plastic pipe or other structure or 
whether it 1s, as you point out in your testimony, ® windmill, or some 
other property that could be removed from the land. I don’t think 
that. we to any inherent right or property right. 

Mr. Santint. Will the chairman yield ? 

Mr. Meconm, Yes. 

Mr. Santrni. Chief, 1f 1t were determined by your legal advisors 
that this was merely a contractual right rather ‘than an enhancement 
of a proprietary right in the property, a position that precedent 
would strongly endorse, would that then eliminate your objection to 
this particular clause or would your first observation with regard to 
limiting the ability to devote the land to higher use still persuade 
you to object to that clause ? 

Mr. McGume. I think we would still have objections. We have 
other occupancies that would be affected, vou see, bv this precedent. 
summer homes, for example, and other sorts of developments placed 
on the land mnder permit. So I could see that we might get ourselves 
into a less flexible position where we would always have to figure 
where we would get the money if we wanted to make a change. 
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Mr. Santint. I think that is a worthwhile inquiry and I, too, would 
be somewhat concerned about the scope of the language and its appli- 
cation to other users. 

Mr. McGuire. This would be sort of a precedent and would give 
other users rationale for seeking similar rights, I believe. 

Mr. Santini. Well, it would seem that as the gentleman from 
Arizona suggested, the language on page 34 confines rather explicitly 
the application of this provision to grazing. 

Mr. McGume. That is true, but if enacted, it would, as I say, give 
a rationale to other users to seek similar legislative assignment of 
some kind of rights to compensation. I am not saying that you would 
give it to them, but it at least gives them reason to seek some sort of 
compensation here. 

Mr. Santini. Would you be able to provide through your counsel 
your position with regard to the legal rights at issue as it affects 
proprietary versus contractual interests created by the reimbursement 
provision ? 

Mr. McGutre. We will be glad to do that. 

Mr. Santini. Thank you. 

[The information follows in letter dated May 6, 1975:] 


U.S. DEPARTMENT OF AGRICULTURE, 
ForREsT SERVICE, 
May 6, 1975. 
Hon. JOHN MELCHER, 
Chairman, Subcommittee on Public Lands of the Committee on Interior and 
Insular Affairs, House of Representatives. 


Deas Mrz. CHAIRMAN: At the Subcommittee’s March 21, 1975, hearing on 
grazing provisions for the proposed “Public Land Policy and Management Act 
of 1975,’ Congressman James Santini asked Chief John McGuire if he would 
provide through counsel our position as to whether the compensation pro- 
visions of section 211(e) of Subcommittee Print No. 1, dated March 18, 1975, 
creates a contractual right or some proprietary interest in the permitted 
grazing use of National Forest System lands. 

Section 211(e) provides that whenever a permit or lease for grazing domestic 
livestock is cancelled in whole or in part in order to devote the lands covered 
by that permit or lease to another public purpose, including disposal, the 
permittee or lessee will receive a reasonable compensation from the United 
States for the loss of any interest in an authorized permanent improvement 
placed or constructed on the lands covered by such permit or lease by the 
permittee or lessee. The compensation for such improvements shall not exceed 
the fair market value of the terminated portion of the permittee’s or lessee’s 
interest in the improvements. 

The Department of Agriculture’s Office of General Counsel has reviewed 
section 211(e) in response to Congressman Santini’s request. In their view, the 
compensation granted upon termination of the grazing permit, according to 
the provisions of section 211(e) of the proposed bill, would be a statutory right 
created independently of traditional property or contract law, although it is 
more closely akin to the latter. They advise that the statutory provision would 
create a specific compensatory right not unlike a reimbursement obligation 
which could be created between parties to a contract. They do not construe the 
language of section 211(e) to grant to the permittee or lessee any proprietary 
interest in the public lands of the United States. 

This information is provided for the Committee’s file. We are also informing 
Congressman Santini of the views of the Office of General Counsel by sep:urate 
letter. 

Sincerely, 
JOHN R. McGuire. 
Chief. 
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. Mr. Mretcuer. The gentleman from Colorado. 

Mr. Jomunson. T hank you, Mr. Chairman. 

Mr. McGuire, I am so new to this I don’t understand really what 
your concern is in this respect. When you issue a permit for some- 

ody to build a home out there. you, in effect, let them keep that 
home. You are not. going to take it away from them year in and year 
out. At least you haven’t in my district. They talk about increased tax 
base and that sort of thing, but as a practical matter I don’t care 
whether you eall it a property right or not, it is a qnasi-property 
right. You might say you are going to take it away from them, but 
you have not heen doing it. 

What is your concern about this? The last witness. Mr. Turcott, 
threatened—I thought it was a very explicit threat—that if we came 
along with something like a 10-year program that, he said, well, we 
are just going to make the conditions so tough that it is really going 
to almost vitiate the effectiveness of the 10- -year program. That kind 
of raises the hackles, vou know, when vou just walk in here the first 
day and hear that kind of thing. What is it that bothers you so much, 
recognizing that when you give somebody the right of improvement 
on the land that they don’t have an interest in “it, because they do 
have an interest in it, even now. 

Mr. McGuire. W ell, I am not an attorney, Mr. Johnson, but as I 

say, our concern is that we might give away some of the public prop- 
erty in some fashion, in a way that we will later regret. The Forest 
Service has been around since 1905 and there have been thousands 
and thousands of demands for special rights of use and occupancy. 
We have been defending against them over the years saving that use 
and occupancy of public property is a privilege, not a property right. 

Mr. Jornson. ‘ es, understand. 

Mr. McGuire. I grant all the things you say. that we Jet a person 
build a summer home, or put up a ski tow, or build a fence, or erect a 
windmill, or what have vou. We almost always have some good under- 
standing with the permittee as to his position, as to his risks, as to 
how lone he is hkelv to be there, as to what our future intentions: 
might be. But we still would like to reserve the authority to discon- 
tinue that use if the need should arise. 

Now. it arises verv seldom. I can’t think of an instance offhand. 

Mr. Jounson of Colorado. You have that authority as I under- 
stand it. quite clearly. 

Mr. McGume. But not with compensation, you sce. Not to com- 
pensate them. 

Mr. Chatsen. Will the gentleman yield ? 

Mr. Jorrxson of Colorado. Yes. 

Mr. Crausen. Mr. MeGuire. T would like to continue the line of 
questioning that was started by Mr. Santini and foilowed along by 
Mr. Johnson. Let me ask vou what ie difference is hetween an inter- 
est in these grazing rights in contrast with what we have in Cali- 
fornia where there is a possessorv interest, that is. where an individual 
has a Jease on Forest Service land and the county assessor has an 
assesement on that possessory interest. 

Now, isn’t this, to a degree, similar to this. what in effect. I will 
describe for lack of a better way of describing it as a possessory 
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interest in the grazing rights for contiguous lands? Is that what you 
are referring to, Mr. Santini? 

Mr. Santini. Yes. In fact 

Mr. CLAuseN. How does it differ ? 

Mr. McGume. Well, I think it is quite similar. The difference 
mainly is that the possession of a grazing permit tends to have a 
aulue in ranch transactions. Now, when a ranch is sold, if there 1s a 
pernut associated with the private based property, the property value 
is likely to be higher than if there is no permit. So the value of the 
permit appears in the value of the base property, whereas in the 
sitnation you mentioned, where the land is entirely in public owner- 
ship and the improvements are entirely in private ownership, there 
Is no private based property, so to speak, that an assessor is looking 
ut. except what sits on public land. —_ 

Mr. Crausen. As I see the basic thrust of the language, it 1s to 
recognize that by virtue of the fact that they do have a permit, there 
ix a degree of possessory interest. involved here and I think the com- 
nnttee’s language is attempting to address itself to that, is it not? I 
will ask that of the Chair. 

Mr. Metcurr. That is true. 

Mr. CLausen. There is a variable and a significant variable between 
real property on Jeased land as opposed to permit on grazing lands. 
I think, if T could go one step further, I believe with the nodding 
of heads of my colleagues who are from Western States, I rather 
gather that this situation is indeed, a factor, and it is in place in our 
respective areas. For that matter, is it not true that oftentimes lend- 
Ing institutions take this into consideration when they are dealing 
with a specific individual ? 

Mr. Mrucirer. Well, I would say that it is true, that lending insti- 
tutions do view it that way. | 

Mr. CLAtsen. So, I would imagine what we would have to do is to 
address ourselves to what is fair and equitable to the private indi- 
vidual mvolved, and then obviously the public interest at large. 

Mr. Mercier. Correct. 

Mr. Jomnson of Colorado. Could I ask another question along 
this line, Mr. Chairman ? 

Mr. Muencner. The gentleman is recognized. 

Mr. Jomnson of Colorado. Let’s say the Aspen Ski Corp., which 
has millions of dollars invested. you renew their lease every year or 
every 3 vears, whatever the term ts. 

Mr. McGuire. No. The typical winter sports resort has two kinds 
of permits. By law. long-term permits cannot be issued on more than 
KO neres of land. So if some of the base property, for example. the 
hase of the ski tow, is on Federal land, we can issue a permit up to 
1) vears, but there is the 80-acre limitation. That is what makes it 
different from these permits for grazing. 

The permits for the rest. of the winter sports operation are termi- 
nable permits which are reviewed on an annual basis. This would be 
the ski runs themselves and they go year to year and can be no 
longer, and there is no acreage limitation prescribed by law for such 
permits. 

Mr. Jonnson of Colorado. You wouldn’t revoke the lease on the 
ski area 1f it meant that the long-term investment was going to be 
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vitiated. Nobody would go up there if they weren’t going to be able 
to ski anyway. So it seems to me the practicalities indicate that if 
you have a big investment it is obviously not going to be revoked. 
If you have a small one, then you might not get it back. Is that 
equitable ? 

Mr. McGurre. Well, the big investments in winter sports develop- 
ments are mostly on private land. They are usually in the valleys. 
The Government owns the slopes. The investments that are more 
costly usually are covered by permits with the 80-acre limitation and 
run for 30 years. Both parties are in pretty good agreement that 
these investments can be amortized during that period. Otherwise, 
we are reluctant to let them put in heavy investment that cannot be 
amortized in the period of the permit. The rest of the investment is 
mainly clearing of slopes for ski runs and this sort of thing, and 
the annual permit seems to be sufficient for that. 

Mr. Jounson of Colorado. Thank you. 

Mr. Metcuer. The gentleman from Nevada. 

Mr. Santinr. Thank you, Mr. Chairman. 

Mr. McGuire, may I address two points that were the topic of some 
inquiry with the prior witnesses. 

No. 1, I gather from your experience of 85 percent of the permits 
being issued for 10 years and 90 percent in the West, that at least 
within the Forest Service’s experience these 10-year leases have been 
a favorable experience ? 

Mr. McGume. Yes, sir. Ten-year permits have worked quite well. 

Mr. Santini. Would you care to elaborate ? 

Mr. McGuire. Well, we, of course, are committed to the idea that 
livestock grazing is one of the important multiple uses of the national 
forests. We are committed to the idea of cooperation between the 
rancher and the Government in the development of the grazing re- 
source. We recognize that the rancher needs more than just year-to- 
year security in order to invest in improvements or to share in invest- 
ment. Frequently it is a 50-50 sort of thing where, for example, in 
fence building, we furnish the materials and the rancher puts up the 
fence. So we think it has worked very well. 

Mr. Santini. And, No. 2, I gather from your statement included 
by specific reference, bottom of page 8, top of page 9, that similarly 
your experience with the grazing advisory boards has been a favor- 
able one, and one that you intend to continue? 

Mr. McGurrg. Yes, sir. It has been. I listened to the testimony of 
the Interior witnesses. We take a somewhat different approach. We 
think that the public must be involved in the management of the 
public lands, and there are different ways of obtaining that involve- 
ment. Advisory boards or committees are one way. Public meetings 
are another. Circulation of plans and programs, third. Of course, 
we try to get the press and other media to help us disseminate pro- 
posals. So there is no one perfect. wav in our view to get this advice, 
this public involvement. We think both BLM and Forest Service 
need to continue experimenting with other ways to see if we can 
Improve the whole approach to interesting the public in what we are 
doing. 

Now. the grazing advisory boards have been working well for us. 
We have not found a good substitute for them. We do have multiple 
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use advisory committees and they represent a different segment of the 
public. Sometimes these advisory committees work better if they are 
on a regional or national basis. 

For example, in the Colorado forests, many issues are of great 
interest to people who live in Denver who might not be easily at- 
tracted to an advisory committee, but they might participate in 
public meetings that we hold in the city to discuss some issue. But 
grazing, on the other hand, is a case where we want to get together 
all of the permittees in an area where they have mutual problems and 
get them to talk to us about solutions to mutual problems strictly on 
grazing. 

Mr. Santini. I don’t want to invite you into necessarily an issue 
of controversy or to a delicate area of confrontation with other 
departments, but I have been impressed almost from the inception of 
my limited inquiry into this realm of the fact that the Forest Service 
seems to have succeeded where BLM has failed in its coordination 
with the multiple users of land, and specifically with the grazers, and 
why is that ? 

Mr. McGume. Well, the BLM lands are in quite a different situa- 
tion than the national forests. The national forests have been set up 
as units of land for a longer time. We have people in place in the 
forest areas to a greater extent than BLM and we have an organic act. 

Mr. Ciausen. Will the gentleman yield ? 

Mr. Santin1. Yes. 

Mr. Ciavsen. I think in all fairness it has to be stated that certainly 
the Forest Service has had more time and more experience with the 
land management philosophy included in—as Mr. McGuire says— 
the original organic act. Up until recently, you know, the BLM has 
been for all practical purposes a disposal agency until we moved in 
the direction of revising that away from disposal towards that of 
a Management agency, which was more reflective of the name. I can’t 
imagine the Bureau of Land Management being anything other than 
a management agency. I think as the Chair and the other members 
of the committee will remember, one of the early breakthroughs on 
this occurred when we established the King Range National Con- 
servation Area out in our district where we for the first time per- 
mitted the BLM to commit themselves to a philosophy in multiple- 
use land management wherein they could classify a management area 
consistent with its best use. I think that explains part of it. Would 
you agree with that ? 

Mr. McGume. That is certainly true, and the public is more aware 
of these designated areas such as the King Range, for example, than 
they are of just grazing acreage as you find in parts of Nevada that 
don't seem to have a unit designation. 

Mr. Santini. Thank you, Mr. Chairman. 

Mr. Metcrer. The gentleman from Oregon. 

_Mr. Weaver. I will defer questioning, Mr. Chairman, due to the 
time. 

Mr. Meucuer. Mr. McGuire, when you talk about the fee itself, are 
you advocating that the fee be maintained at $1.11? 

a McGutre. No, sir. We think the fee should go to fair market 
value. 
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Mr. Metcuer. Well, but when ? 

Mr. McGurre. We set up a 10-year schedule to reach the fair mar-- 
ket value, as you know. 

Mr. Mexcuer. You mean by 1985 we reach it ? 

Mr. McGuire. Our original target date was 1978 and is now 1980. 

: Mr. ee Well, then, do you want to reach fair market value 
y 1980 ¢ 

Mr. McGuire. Well, we have had two full moratoria and one: 
partial moratorium on increases so far and I believe we will still hit 
fair market value in 1980. 

Mr. Metcuer. 1980, and what would be the grazing fee then ? 

Mr. McGuire. The grazing fce in 1980 under the present system: 
would be $1.23 plus an increment for inflation. 

Mr. Mevciter. Well, I don’t suppose you can project those incre-- 

ments, but can you give us an idea ? 

Mr. McGuire. The private land index which is used to indicate: 
inflationary prices has gone from $3.47 in 1966 to $5.82 in 1975. So 
that would be about a 50, 60 pereent increase in 8 years. Another 5 
vears, I would estimate another 35, 40 percent, if it continues at that 
rate. 

Mr. Metcner. You mean then—you increase the calculated fair: 
market value in 1975 from $1.96 under the current procedures to 
$2.03 under the proposed procedures. 

Now, I am not sure from your testimony whether you think a fair 

market value for 1975 is somewhere between $1.96 and $2.03 or 
whether you think in 1975, the current year, the fair market valve in 
the appropriate place for Forest Service grazing fees per AUM 
would be $1.25 or $1.32 or whatever you had in mind. Your testimony’ 
confuses me because I don’t know what you mean here on page 6. 

Mr. McGutre. Well, our preference is in the last: paragraph on 
page 6 and all we are saying there is that, sure, $2 is approximately 
what fair market value is now, and if you continue to have a statu-. 
tory floor of $2, it might be all mght. 

Mr. Meucuer. Yes. 

Mr. McGurre. But there could be times when we would want to- 
go below $2 and we would hke to retain the flexibility to go that way. 

Mr. Metcner. Well, I understand that, but you think $2 is about: 
fair market value now? 

Mr. McGuire. Yes, sir. 

Mr. Metctrer. But you are not. going to charge that for 1975 per-. 
mits. 

Mr. McGurre. That is correct. 

Mr. Metcuer. So maybe there is a reason for putting it into law 

rather than leaving it to the discretion of the Secretary. 

Mr. McGume. But if you do, we would like to 

Mr. Mencner. Have it go down. 

Mr. McGuire. We may ; have to come back at some time and s say $2: 
is too much. 

Mr. Metcrier. You would rather have a formula so it can go down. 

Mr. McGuire. That is correct. 

Mr. Mercner. Something to do with the cost of doing business and 
price of cattle. 
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Mr. McGuire. And the comparable cost of grazing on private lands. 
Mr. Stetcer. Mr. Chairman 
Mr. Mevcuer. The gentleman from Arizona. 

Mr. Sreicer. I would just like the record to reflect at this point that 
given the present state of the cattle market it is entirely conceivable 
that the $1.11, if vou used the combined index of the grasslands value 
and the price of cattle, $1.11 could well be too high because the 
grasslands price as I am sure you are aware is also” declining now 
under great pressure, and so all I can say to the Chair, I hope we 
stay with the concept of what it is that we are going to do aiter we 
set the base price and, of course, I think the up or ‘down has never 
been better justified than the present market conditions. : 

I thank the Chair. 

Mr. Mencier. I thank the gentleman. Thank you very much, Chief 
MeGuire. 

Mr. Ciavusen. Mr. Chairman, I would like to ask unanimous con- 
sent that I be permitted to place a statement in the record on this 
point and also to include extraneous material. What I had in mind, 
Mr. Chairman, is, as you know, I mentioned to you_informatly that 
the late Jerry Pettis had a great interest in the California desert 
conservation area, and was working very closely with you in an 
attempt to advance that. section into the Or ganic Act and incorporate 
it into Jaw. Recently his wife, Mrs. Shirley Pettis, came back here 
to me asking for an indication of the progress of the legislation. I 
statedl that we were in the process of holding hearings and that. the 
chairman had scheduled hearings which are now being held here 
today. She expressed her strong interest in this, and I am sure, Mr. 
Chairman, she would like to submit to you a letter indicating con- 
tinuing interest on her part as a follow-on to the efforts of her hus- 
band, Jerr v Pettis. 

Mr. Meicner. Without objection, the gentleman from California’s 
request will be accepted and it will become part of the record at this 

oint. 
: I would also like to place in the record immediately following, a 
letter from Congressman Norman Y. Mineta, California, dated March 
12,1975. 
[The material referred to follows :] 


Marcu 21, 1975. 
Hon, JOHN MELCHER, 
Chairman, Public Lands Subcommittee, Interior and Insular Affairs Committee, 
Longworth House Ofice Building, Washington, D.C. 

DEAR CHAIRMAN MELCHER: AS you know, during my most recent stay in 
Washington, I discussed the progress of the California Desert Conservation 
area legislation with Congressman Don Clausen of your Committee and with 
other Members of Congress. You were most gracious and cooperative. Mr. 
Chairman, in your relationship with my late husband as he attempted to 
establish and protect this invaluable area. You undoubtedly know that over 40 
Members from throughout the nation joined Jerry in this effort, and I am 
delighted that your Committee is now considering the matter as part of your 
hearings on the Organic Act, Title IV of which will establish a California 
Desert Conservation <Area. 

Altbough many people consider it only a barren wasteland, in the past 25 
years the California Desert has become a recreation area for millions, a source 
of livelihood for many and a home for others. Having held hearings in the 
sith Congressional District last year, you know the wide range of uses made 
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of the desert, the fragility of the ecology and the historic and archeological 
relics it contains. 

Time is running out for the California Desert. Last December about 3,000 
people participated in a motorcycle race over a 168 mile course near near 
Barstow. We cannot yet completely assess the damage this race caused, but 
we are all aware of some of the disastrous results. The race clearly demon- 
strated the need to establish a multiple-use plan to allow the most judicious 
management and conservation of all desert resources. 

Lacking sufficient manpower, resources, and authority, the Bureau of Land 
Management cannot do an effective job of protecting this irreplaceable area. I 
think it is especially important that the B.L.M. have enough personnel to carry 
out its role of providing information to the thousands of visitors to the Desert 
each year. Last October 26th, the first of ten B.L.M. Way Stations in the 
desert was opened. This Barstow Way Station has most impressive facilities. 
It provides a means of communication between the managers and the users 
of the national resource lands. It provides information on the various uses 
of the desert: camping, off-road vehicles, rockhounding and sightseeing. 

Mr. Chairman, the desert contains not just flora and fauna and conservation 
and recreation areas, it has one of the largest and richest concentrations of 
pre-historic art in the world, Indian rock carvings, known as petroglyphs. Some 
of them are thought to be at least 5,000 years old. These carvings are being 
carried away by souvenir hunters and obliterated by vandals using cans of 
spray paint. As my late husband used to say, “The destruction of the petro- 
glyphs is analogous to the plundering of the Egyptian pyramids by grave 
robbers. 

Again, Mr. Chairman, my sincere appreciation to you and the committee 
for your invaluable efforts not only on behalf of the people of the 37th Dis- 
trict, but for all Americans who will use and enjoy the California Desert Con- 
servation Area in the years to come. 

Sincerely yours, 
SHIRLEY N. PETTIS. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., March 12, 1975. 
Hon. JOHN MELCHER, 
Chairman, Subcommittee on Public Lands, Committee on Interior and Insular 
Affairs, U.S. House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: Thank you for providing me with the opportunity to 
speak in behalf of H.R. 3038, the California Desert Protection Act which has 
been referred to your Subcommittee. 

I have joined our good friend and late Colleague, the Honorable Jerry L. 
Pettis, in cosponsoring this bill since I believe, as did he, that the California 
Desert is a part of this country’s historical heritage and, as such, should 
be preserved and protected from the disregard of vandals and profiteers. 

Indian rock carvings known as petroglyphs, exist in the Desert in rich con- 
centration, a wealth of prehistoric art, some of which are estimated to be 
5,000 years old. Vandals and souvenir hunters presently are destroying this 
treasure by enffacing them with spray paint and using them for target practice. 
More significantly, the Bureau of Land Management predicts that 80% of 
the carvings will be lost in fifteen years due to their removal and sale as 
decorative pieces. 

Presently the Bureau of Land Management is ill equipped to do an effec- 
tive job in protecting the Desert. Circumstances as they now exist require 
the BLM to control the 15.6 million-acre desert with only a $923.000 annual 
budget. This bill, H.R. 30388 would establish a multifaceted program which 
would encourage the most judicious use and management of the Desert. The 
requirement of public hearings in the formation and regulation of the con- 
servation area represents an important step, by involving the public in what 
otherwise has been a wholly bureaucratic decision-making process. 

Additionally, the bill will correct the present inadequacies of the Bureau 
of Land Management’s administration by providing sufficient manpower. re- 
sources and authority necessary to secure the protection of the petroglyphs 
and the desert environment generally. 
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Once again I am pleased to have had this opportunity to address your 
Subcommittee, Mr. Chairman, on this important matter. I urge your immediate 
consideration. 

Very truly yours, 
NoRMAN Y. MINETA, 
Member of Congress. 


Mr. Mevcuer. I might say for the record that title IV of the com- 
mittee print is specifically the California designate. 

Mr. Clausen. I will relay that information to her. 

Mr. Metcurr. Thank you. 

[The full printed statement of Mr. McGuire follows :] 


STATEMENT OF JOHN R. MCGUIRE, CHIEF, FOREST SERVICE, DEPARTMENT 
OF AGRICULTURE 


Mr. Chairman and Members of the Committee: ‘Thank you for this oppor- 
tunity to discuss the grazing programs on National Forest System lands. We 
understand that you would like to have us discuss present grazing authorities 
and policies as they compare to grazing provisions as contained in the pro- 
posed “Public Land Policy and Management Act of 1974” which the Com- 
mittee was developing in the 93rd Congress. I will limit my remarks to the 
effect of such provisions if applied to the National Forest System, deferring 
to the Department of the Interior for any comparison of their authority and 
policies. 

Grazing of commercial livestock on National Forest System Iands dates 
back to before Nutional Forests were established. grazing continues to be 
a major use of these lands. Of the 187 million acres in the National Forest 
System approximately 105 million acres are subject to grazing. This grazing 
involves 16,000 permittees. In 1974 a total of 1.5 million cattle and 1.6 mil- 
lion sheep grazed on National Forest System lands for a total of 7.2 imillion 
animal unit months of grazing. Much of the grazing on National Forest 
System land is seusonal with permittees grazing stock for part of the year 
on public lands and the balance of the year on adjacent private lands. 

The basie authority for permitting grazing use on the National Forests 
emanates from the Organic Administration Act of June 4, 1897, and basic 
authority for permitting grazing use on the National Grasslands emanates 
froin the Bankhead-fones Farm Tenant Act of July 22, 1937. The Granger-Thye 
Act of April 24, 1950, supplements those authorities by providing that the Secre- 
tary of Agriculture may, upon such terms and conditions as he may deem 
proper, issue permits fer the grazing of livestock for periods not exceeding tem 
years and renewals thereof. The Multiple Use-Sustained Yield Act of June 12, 
1960, affirms that the National Forests are established and shall be administered 
for multiple purposes, including range purposes. 


DURATION OF GRAZING PERMITS 


Pursuant to the Act of April 24, 1950, the Forest Service issues grazing 
perinits on eifher an annual basis or for a term of 10 years. Nationally, ap- 
proximately 85 percent of the grazing is now administered under 10-year 
term permits. In the West the amount is in excess of 90 percent. These per- 
mits are normally renewed for subsequent 10-year terms. The term permit 
applies to ranges where a long-term commitment to grazing is appropriate. 
On other ranges, grazing is authorized under temporary permits on an annual 
basis and these may be extended or reissued where appropriate. Temporary 
permits are common on eastern National Forests and in other areas where 
grazing occurs on transitory ranges. Also, in the East, we find that grazing 
ean often be effectively handled through short-term permits, because per- 
mittees in the East often have a greater management flexibility and a larger 
number of feed sources than usually oecurs in the West. 

The provisions on duration of grazing permits as contained in the legisla- 
tion permits be issued for periods of 10 years, except shorter permits could 
be granted where land is pending disposal or will be devoted to a publie 
purpose prior to the end of the 10-year term. 
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To facilitate our efforts to balance grazing with the available range re- 
source, and to coordinate grazing with other resource uses, we helieve it is 
important that we continue to have authority that provides flexibility in 
determining the duration of grazing permits. This includes flexibility to issue 
a term or temporary permit to fit a broader range of situations than pro- 
vided for by the proposed legislation. Another concern is that the wording 
of the proposed legislation implies that land disposal is an inherent policy 
and that grazing lands are not considered as lands devoted to public purposes. 
Both implications are inconsistent with the purpose for which National 
Forests are established and maintained. 


RENEWAL OF GRAZING PERMITS 


As a matter of policy and regulation, permits are renewable hased on 
the continued availability of the forage resource. The season of use and num- 
ber of livestock permitted on an allotment may be adjusted annually. Regula- 
tions of the Secretary of Agriculture provide that term permits are renewable 
at the end of each term period provided the provisions and requirements 
under which they are issued continue to be met and as long as it is in 
the public interest to renew them. 

The provisions on renewal of grazing permits as contained in the legisla- 
tion proposed in the 98d Congress, would guarantee the renewal ot a permit. 
if the following conditions were met: (1) the lands remain available for graz- 
ing, and (2) the permittee has complied with the Secretary's regulations and 
terms of the permit. 

By guaranteeing renewal if certain conditions are met, the proposed legisla- 
tion departs from all other authorities relating to the occupancy and use of 
National Forest System lands. The proposed legislation also places limitations 
on the discretion of the Secretary in determining whether it would be in 
the public interest to renew a permit. 


CANCELLATION OF GRAZING PERMITS AND PERMITTEE COMPENSATION 
IN THE EVENT OF CANCELLATION 


Although the Secretary has the authority to revoke or suspend a permit at 
any time if a determination is made that this would be in the public interest, 
such actions are very rare. 

Range improvements on National Forest and Grassland allotments are 
normally constructed cooperatively with the permittee and Forest Service 
sharing the cost. Permanent improvements such as earthdams or stock trails 
are considered part of the land on which they are located and are considered 
the property of the Government. However, the calculation of grazing fees 
reflects that the permanent improvements are considered the property of 
the government and cannot be removed after the term of the permit. Other 
improvements such as fences or windmills which could be moved may be 
either Government owned or permittee owned depending on how they were 
constructed. Title to improvements is vested in the Government where any 
part of the construction cost is borne by the Government. In the event that 
a permit is not renewed or is evoked or suspended within its term, the 
permittee may remove temporary improvements in his ownership. Under the 
terms of the permit he is not entitled to compensation for any improvements, 
or to any other compensation. «¢ 

Provisions contained in the legislation proposed in the 93rd Congress require 
that a permittee receive compensation in the event a permit is eaneelled to 
devote the lands to another publie purpose. Such compensation would be for 
any authorized permanent improvement placed or constructed on Federal 
lands by the permittee. 

We helieve that it 1s important that the Federal Government not he placed 
in the position of having to cotnpensate permittees for range ‘mprovements. 
We are also greatly concerned that the legislation, where it reads “per- 
mittee’s interest therein.” could be interpreted to also compensate the permittee 
for “permit value.” Such obligations would limit the administering Federal 
ngeney in its ability to devote the lands to a higher public use or uses. The 
provisions under consideration in the 98rd Congress concerning compensa- 
tion and permit renewal could also convert a grazing permit into a property 
right. This would seriously alter the existing relationships between the United 
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States and the permittees. Historically, the use of land owned by the United 
States and administered by the Forest Service has been considered a privi- 
lege and not a right. This position has been upheld by the courts. 


GRAZING FEES 


The present fee schedule for grazing use is developed in accordance with 
regulations prescribed by the Secretary of Agriculture in common with regula- 
tions prescribed by the Secretary of the Interior and in accord with Govern- 
ment-wide principles of charges for use of public resources. The present fee 
schedule was developed in the 1960’s as a result of an extensive interdepart- 
mental study and public participation. The study was premised on congres- 
sional direction that fees be uniform for all agencies and represent fair- 
market value for western National Forests and public lands administered by 
the Bureau of Land Management in the western States. An incremental 
schedule was developed to bring existing grazing fees up to fair-market value. 
‘The 1966 base rate of $1.23 is also subject to an annual adjustment based on 
the index of private grazing land lease rates for the 11 western States. Grazing 
fees will reach fair-market value in 1980 based on the incremental schedule. 
In 1974 the National Forest average fee was $1.11. The increase in 1975 was 
postponed because of general economic conditions in the livestock industry. 

The legislation proposed in the 93rd Congress would have created a statu- 
tory requirement that fees be computed in accordance with the current formula 
as modified by the addition of an index of prices received for beef cattle. It 
would also require that in no event would a fee be set at less than $2 per 
animal unit month of grazing. 

We prefer tnat the present grazing fee adjustments be allowed to continue, 
bringing the grazing fees to fair market value by 1980. Shifting from the 
present index of private grazing land lease rates to a proposed combined 
index ef prices received for beef cattle and the private grazing land lease 
rate would inerease the calculated fair market value for 1975 from $1.96 
under the current formula to $2.08 under the proposed procedures. Imple- 
mentation of the proposed procedures in 1975 would have increased the 
average National Forest grazing fee from $1.11 to $2.03, an increase of 83% 
in fees. We believe the adminstering agencies should retain the authority to 
establish the method for computing grazing fees. We believe this affords 
greater opportunity to accommodate unforeseen developments that affect the 
economic condition of the livestock industry. 


SEPARATE ACCOUNTS FOR RANGE IMPROVEMENTS 


The Act of April 24, 1950, provides that amounts equivalent to 2 cents per 
animal-month for sheep and goats and 10 cents per animal-month for other 
kinds of livestock under permit may be appropriated for certain range im- 
provements from monies received from grazing on the National Forest. This 
emphasis on range improvements is not tied to a special account or fund. 

A provision of the legislation proposal in the 93rd Congress would have 
erecited 50 percent of all monies received as fees for domestie livestock 
grazing into a special account as a range improvement fund. 

If grazing fees were set at the proposed $2.00 per animal unit month, 
50 percent of the fees from National Forest System lands would be «nproxi- 
mately $7.2 million. Although the proposal states that monies appropriated 
from the fund would be in addition to regular appropriations, this is not 
likely to occur. Grazing receipts now go into the General Fund of the 
Treasury. Establishment of the range improvement fund would not change 
the total revenues available to the Federal Government. nor the demands that 
are made on these revenues. The improvement fund represents an “ear- 
marking” approach to funding which limits overall Federal priority setting 
and budget flexibility. Earmarking of funds decreases the amount initially 
available for all national programs and can imoede tie eareful and objective 
halanecing of the many worthy publie projects. We prefer that the present 
approach of seeking range management funds as part of our regular appro- 
priations process be continued. 

National Forest allotments contain more than 60.000 miles of range fences, 
However, the condition and extent of both boundary and internal fenees 
varies widely. There is also a wide variety in the nature and extent of other 
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range improvements such as water development and vegetative improvement. 
The current Forest Service budget provides $17.9 million for range manage- 
ment of which $8 to $10 million will be used for range improvements. Our 
budget request for 1976 is $18.4 million. We recognize that there are oppor- 
tunities to increase grazing capacities with more intensive range management, 
and that this intensified management “ou require the construction of 
additional improvements. 


GRAZING ADVISORY BOARDS 


Another feature of the proposed legislation of the 98rd Congress pertained 
to Grazing District Advisory Boards. This provision was applicable to Bureau 
of Land Management administered lands and related boards; however, I 
would like to briefly summarize the status of National Forest Advisory Boards. 

National Forest Grazing Advisory Boards have been in existence for many 
years and in 1950 were specifically authorized under the Granger-Thye Act. 
Grazing boards must now be established by the Secretary of Agriculture under 
the Federal Advisory Committee Act. Separate charters will be prepared 
for each of the fifty-four Grazing Advisory Boards. The purpose of Grazing 
Advisory Boards is to provide National Forest System grazing permittees 
within a designated area a means for expressing their recommendations con- 
cerning grazing management and administration. In order to obtain equitable 
representation of all grazing permittees, the Board members will be elected 
by the graziing permittees in the area for which the Board is established. 
We believe the Grazing Advisory Boards created under the Federal Advisory 
Committee Act can and will function as well as earlier Boards created under 
the Act of April 24, 1950. 

IN CONCLUSION 


About one year ago, we testified before this Committee in support of legis- 
lation to provide ogranic authority for the Bureau of Land Management. We 
again express our support of such legislation. The Administration’s proposal 
for an organic act has been transmitted to the Congress. It does not, however, 
include any revision of grazing authorities. We believe that present grazing 
authorities are sound. We do not recommend that legislation affecting National 
Forest System grazing authorities be included in the organic act. 

This concludes my prepared statement. I will be happy to answer questions. 


Mr. Metcuer. The subcommittee will stand adjourned until Monday 
morning next, March 24, 10 a.m. 

[ Whereupon, at 12:15 p.m., the subcommittee recessed to recon- 
vene at 10 a.m. on Monday, March 24, 1975. ] 


PUBLIC LAND POLICY AND MANAGEMENT ACT OF 1975 


MONDAY, MARCH 24, 1975 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON Pupiic LANDS OF THE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:05 a.m. in room 
1362, Longworth House Office Building. Hon. John Melcher presiding. 

Mr. Mrtcuer. The subcommittee will come to order. 

This is the second day in this Congress for holding public hear- 
ings on the Public Land Policy and Management Act of 1975. We 
are working from Subcommittee Print No. 1, which is dated March 
18, 1975. I wonder if we have before the subcommittee—has the bill 
introduced by Congressman Ruppe at the request of the adminis- 
tration been referred to this subcommittee yet ? 

Mr. Suarer. It has not come back from the printing office yet, 
Mr. Chairman. 

Mr. Mencuer. I am getting some letters on a bill that I do not 
recognize. The writers believe that the bill has been referred to this 
subcommittee. Have we gotten anything that might have been intro- 
duced by Congressman Udall? 

Mr. Suarer. I understand he is working on a bill, but it has not 
been introduced as yet. 

Mr. Metcurr. He mentioned it to me about 2 weeks ago, that he 
is thinking about introducing a bill on the subject, and I have not 
heard yet whether it has been. So, we are just working off our Sub- 
committee Print No. 1 so far. Our first witness today will be Mr. 
John Weber, Public Lands Council; and he is accompanied hy 
Mr. D. G. Freed, American National Cattlemen’s Association. Mr. 
Weber and Mr. Freed, welcome to the committee. 

How are we starting here? Am [ to assume that this is a joint 
presentation? It is, 1s it not? 

Mr. Weser. That is right, with the Public Land Council and the 
American National Cattlemen’s and the American National Wool 
Grower’s Associations. 

Mr. Mretcuer. Combined with the wool growers? 

Mr. Weser. Right. 

Mr. Mrtcuer. We have a three-in-one statement. Please proceed.. 
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STATEMENT OF JOHN WEBER, PUBLIC LANDS COUNCIL, ACCOM. 
PANIED BY D. G. FREED, AMERICAN NATIONAL CATTLEMEN’S 
ASSOCIATION; AND THOMAS CAVANAUGH, PUBLIC LANDS 
COUNCIL 


Mr. Weser. Mr. Chairman, Mr. Melcher, my name is John Weber. 
I am a livestock operator from California, and I presently repre- 
sent the chairman of the Public Lands Council, which is public land 
users from the Western States. Mr. Freed is with me from the 
National Cattlemen’s Association, and Thomas Cavanaugh from the 
Public Lands Council in Washington. 

Mr. Chairman, this statement 1s made on behalf of the Public 
Lands Council, a voluntary organization of livestock operators who 
hold permits and leases to graze livestock on the public lands, the 
American National Cattlemen’s Association, and the National Wool 
Growers’ Association. 

We are pleased to note that Subcommittee Print No. 1 of the 
proposed Natural Resource Lands Management Act of 1975 is much 
more comprehensive than other measures pending before the sub- 
committee which purport to establish new policy for the manage- 
ment of lands under the jurisdiction of the Bureau of Land Man- 
agement. It has always been our position that such legislation should 
limit, rather than extend, the discretionary authority of the Seere- 
tary of the Interior by providing more precise congressional guide- 
lines for public land management. 

This bill would, for example, provide guidelines for public land 
withdrawals and limit the Secretary’s authority to make such with- 
drawals. On a number of occasions in the past, we have suggested 
just such limitations on that authority. The bill would also limit 
the Secretary’s authority to expend Federal moneys for public land 
management, unless the moneys were appropriated pursuant to a 
specific authorization enacted after the passage of the proposed 
act. This provision will, in effect, require greater congressional over- 
sight of the activities of the land management agency, and we are 
pleased to encorse the proposal. 

In proposals submitted to the last Congress, the administration 
sought a broad condemnation power. In the subcommittee print 
No. 1, this power has been limited to the acquisition of necessarv 
access to the public lands. While we are pleased that earlier pro- 
posals for a broad condemnation power have been limited in such 
a manner, we would like to bring to the committee’s attention the 
belicf of some of our members that the power to condemn for anv 
purpose should only be granted through special legislation when 
an actual need therefore can be demonstrated by the acquiring 
agency. . 

Section 202 (f)(2) provides that the Secretary shall insert. in 
permits, licenses, leases and other authorizations to use publie land 
authorization for the revocation or suspensions of such permits, 
heenses, leases, or other authorizations upon a final administrative 
finding of a violation on such lands of anv applicable state or 
Federal air or water quality standard or implementation plan. We 
question whether or not the Secretary, or his delegate, is qualified 
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to determine whether a statute or regulation not administered bv 
him, but by some other State or Federal agency, has been violated. 
We believe that, as a precondition to the exercise of the authority 
to revoke or suspend an authorization to use the public lands, there 
ought first to be a finding by a court of competent jurisdiction, or 
by the State or Federal agency having primary responsibility for 
enforcement of the statute or regulation alleged to have been vio- 
lated. of such a, violation. 

Sections 210, 211, and 212 relate directly to the administration 
of domestic livestock grazing on public lands. They relate not only 
to the lands administered for erazing by the Secretary of the In- 
terior, but also to those administered ‘for this purpose by the Secre- 
tarv of Agriculture. 

It. has long been the desire of the livestock grazing industry to 
have an equitable statutory formula for public land grazing fees, 
a formula which would be fair to both the livestock operator’ and 
to the Government. Presently, grazing fees are fixed by administra- 
tive action under rather broad and imprecise statutory directive: 
Although there is no stautory directive that the grazing fees aloull 
represent fair market value, a cooperative effort was made during 
the vears 1966-68 by the livestock industry and the Federal agen- 
‘cies to determine the fair market value of public land grazing. It was 
determined that the feir market should represent the differences 
hetween the cost. of doing business on private lands, including the 
Jease rate, and the cost of doing business on public lands, exeludine 
the fee. The industry and the agencies agreed on all cost items with 
the exception of one. The industry believed that because a publie 
land permittee is required to own or control private propertics— 
or water sources in arid areas—known as base property in order to 
qualify for a public land grazing permit, the investment which must 
be made in such base property ought to be recognized in computin 
the cost of doing busimess on public lands. The Federal agenc:cs 
disagreed with the industry position. 

Between 1966 and 1968, a survey was made to determine the 
average cost of doing business on the public lands and the average 
cost. of doing business on private lands in order to compute the fair 
market value of public land forage, according to the formula 
adopted by the Federal agencies. After making some statistical ad- 
justments, the Federal agencies determined that the fair market 
value of public land forage for the surveyed years was $1.23 per 
animal unit month grazing. It was then determined that the fees 
will be fixed in subsequent years by using the sum of $1.23 pe 
AUM as the fair market value for the base period, 1966-88, and 
adjusting this amount each vear either upward or downward aecord- 
ing to an index of private lease rates. It was also decided that the 
fair market value fee would be achieved over a period of 10 years. 

Although the industry has never abandoned its position that the 
investment the operator is required to make in base properties 
ought to be recognized as a cost. of doing business on the public 
lands. it has accepted $1.23 per AUM as fair market value for the 
base vears 1966-68, for the purpose of computing grazing fees. Tt 
does not accept the index of private lease rates as an equitable method 
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of adjusting the base fee, primarily because the private lands used’ 
in the computations and the public lands available for grazing are 
not compatible. This is an important part, and I might expand on 
that—private land leases versus public land leases; if you remember 
a year ago, livestock prices were at an all-time high as recent as this 
fall. Early last fall, the prices took a dive, and a lot of cattlemen 
were faced with either financial ruin or holding their livestock 
over, and they were looking for feed for these livestock. Thev 
usually sell these cattle, these calves, in the fall. They come in off 
the ranges and range 450 pounds at that time. But this fall’s market 
was so bad that they figured that they had to hold these cattle over 
or go bankrupt in their business, so they were looking for all kinds 
of available feed possible. 

This spring, private grazing lands in California are selling all 
the way up from $10 AUM. So you can see where this index, this. 
range forage index in this permit, is a very dangerous thing, we: 
feel, and we are real concerned about this part of the formula in 
this permti. 

Last year the industry proposed a change in the formula to the 
Federal agencies. Our proposal was that an index of prices received 
combined with an index of operating costs be substituted for the 
index of private lease rates in adjusting the base fair market value 
of grazing each year. This formula would not onlv reflect the 
rancher’s ability to pay, but would more precisely reflect. the eco- 
nomic conditions which bear upon fair market value. Under the 
proposal, the government would have started charging the full 
$1.23 per AUM, adjusted by the combined cost-price index, immedi-. 
ately. 

Te is our understanding that the management agencies accepted 
the proposal, but that it was rejected by the Office of Management 
and Budget. We believe that the formula we proposed is a fair 
and workable formula, and epparently the agencies having the 
direct responsibility for grazing management on public lands agree. 

The subcommittee print number 1 of the proposed Natural Re- 
source Lands Management. Act does have a formula for determining: 
public land grazing fee. Unfortunately, it is not. a formula which 
is acceptable to our industry, the principal reason being that the 
formula contained in section 210(a) provides for a minimum fee 
of $2 per AUM. To provide for either a minimvm or a maximum 
fee would defeat the purpose of anv formula which sceks to achieve 
fair market value as an equitable fee. Obviously, fair market value: 
of any commodity fluctuates. An arbitrary floor. or an arbitrary 
ceiling, on grazing fees could work an undue hardship on the Jive- 
stock operator in the one case, and could be unfair to the Govern- 
ment in the other. 

Under present economic conditions in the western range livestock 
industry, few if any operators could afford the increase in fees: 
which the enactment of this bill, as now written. would require. 
The result would be that many operators might well have to aban- 
don the Feceral range and their ranching operations, creating an 
additional depressing effect upon the economics of many local com- 
munities. We hope that the committee will either revise the formula. 
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‘in the bill substantially, and particularly by removing the arbitrary 
‘minimum from the fee formula, or delete the provision for the 
‘time being, leaving the matter to be dealt with by more specal 
legislation at a later time. 

fe appreciate the fact that the subcommittee print No. 1 of 
the proposed Natural Resources Lands Management Act is designed 
‘to give permittees and lessees better tenure. Obviously, if the Gov- 
‘ernment has need of its lands for another public purpose, the lands 
must be available. However, when the lands are available for live- 
stock grazing, the permittee or lessee should have some assurance 
that he will be able to renew his permit or lease, and that the 
permit or lease will be for a sufficient length of time to enable him 
to make economic use thereof in connection with the ranching opera- 
‘tion. In many areas, the extent of the public lands is so great 
‘that an economc ranching operation could not be conducted without 
the use of the public lands. The provisions of section 211 which 
‘provide that permits shall be issued for a term of 10 years, under 
‘normal circumstances, and that they shall be renewed so long as 
‘the lands for which the permit or lease is issued remain available 
for livestock grazing will help to achieve one of the principal objec- 
tives of the Taylor Act—the stabilization of the industry. In addi- 
tion, such provisions will encourage greater private investment in 
range improvements. 

As we have pointed out, under existing law and regulation, a 
permittee must own or control base properties in order to qualify 
for a grazing permit. Qualifying base properties have a value over 
‘and above similar properties which do not qualify the owner for 
public land grazing privileges. The additional investment which 
must be made in these properties can be partially, or even totally, 
‘destroyed by the cancellation of all, or a part, of the public land 
grazing privileges which attach to them. In many instances, base 
properties to which public land grazing privileges attach simply 
‘cannot be operated as an economic ranching unit without the public 
land privileges. 

The requirement that a permittee own or control base properties 
helped to assure that bona fide operators, interested in the long- 
term productivity of the land, rather than short-term profits, would 
be the persons to whom permits and leases would issue. The require- 
ment also protected the smaller operators who frequently found 
themselves literally pushed off the public range by large operations, 
many of which, in earlier times, were controlled by foreign interests. 

We are pleased that section 211(e) provides for some compensation 
for the lost of authorized improvements placed upon the public lands 
by permittees and lessees when a permit or lease is canceled in order 
to devote the public lands covered thereby to another public purpose. 
We believe, however. that the provision ought to be extended to 
recognize the economic loss which can be sustained by an operator 
who loses his permit or lease in such an event. We believe that the 
permittee or lessee should be granted a reasonable compensation, to 
be determined by the Secretary, for the loss of the grazing privilege, 
when the lands are devoted to another public purpose, just as is 
already provided in those cases when the lands are devoted to a de- 
fense purpose. 
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We have some concern about the provision of section 211(e), which- 
provides that permits and leases shall incorporate an allotment man- 
agement plan, if available, which has been developed for the public: 
lands only, after consultation with permittees. We believe that the. 
allotment management plan should be created by cooperative agree- 
ment, where it is demonstrated that such a plan has merit. We do- 
not. agree that such a plan should be imposed unilaterally by a Ied- 
eral employee who may be unfamiliar with the total ranching opera- 
tion. The unilateral imposition of a management plan by an un- 
knowledgeable official could actually be counterproductive to good 
conservation by disrupting good ranch management practices and 
procedures already instituted by the permittee. 

This bill would correct a situation about which we have been most 
concerned by providing that the provisions of section 14 of the Fed- 
eral Advisory Committee Act of 1972 would not be applicable to: 
grazing district advisory boards created under section 18 of the 
Taylor Grazing Act. Last year, the Department determined that the. 
grazing district advisory boards established under the Taylor Act. 
would terminate as of January 5, 1975, pursuant to the provisions 
of the Federal Advisory Committee Act. The Secretary has appar- 
ently decided not to recharter these boards. 

The grazing district advisory boards perform a specialized func- 
tion. They advise the Secretary and the district managers on the allo- 
cation of the forage resource. They advise the Secretary on regula- 
tions relating to the administration of the Taylor Act and assist. the: 
district managers in making initial decisions on protests filed in con-- 
nection with forage allocations. In addition. subsequent to the enact-- 
ment of the Taylor Act, several of the Western State legislatures 
enacted statutes which provide for the return of a portion of the 
State’s share of grazing fee receipts to the district boards for use 
for range improvements. These State statutes relate specifically to 
the advisory boards established under section 18 of the Taylor Act. 

We do not oppose the creation of multiple-use advisory boards: 
to advise the Secretarv generally on the management of the public 
lands. However, we believe that the allocation of forage is a snecial- 
ized function and that the advice of the Secretary and the district 
managers receive in respect to that function ought to come from 
those who possess the expertise necessary to properly advise those: 
officials on forage allocation. 

We have consistently opposed the grant of broad new discretionary 
authority to the Secretary of the Interior in the management of the 
public lands. And, while we cannot agree with all of the provisions 
of the Subcommittee Print No. 1 of the proposed Natural Resource- 
Lands Management. Act of 1975, we are pleased that the bill places 
some needed limitations upon the Secretary’s discretionarv authority. 

Mr. Chairman, that. concludes my statement. We would be pleased 
to answer anv questions. 

Mr. Mencner.. Mr. Wel. where T live. whieh used to he the 
Northern Pacific, and which had a great deal of land holding since. 
thev were land grant. the board of directors sat down in St. Paul and 
said they were going to get some sort of fair market value out of the 
lands they rent out, and they are. And it does not have anything to 
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do with talking about 10 years and providing land use. They just 
whooped it up. Everything that you have been criticizing public 
lands for as being unstable in ranching operations you could say six 
times for land that the Burlington Northern owns and rents because 
all of the disadvantages you have mentioned that the rancher has 
using public lands is extended doubled and trebled if you are a 
rancher that leases the Burlington Northern. They do not argue with 
you. If you do not like it, they feel they can find somebody else that 
does like it. And Congress really sits, I guess, as a board of directors 
over public lands and we are not getting much return on grazing. 

I happen to think it is one of the real important parts of the 
multiple-use practice, and if we are to downgrade it or start to phase 
it out. this country is going to lose a lot. 

So Iam really concerned about people within the livestock industry 
continuing to talk about maintaining some tremendously low fees, 
whether it is forest or BLM. or whatever, on public lands. I see vour 
joint testimony with the woolgrowers and cattlemen association is to 
belabor that point about keeping these fees way down. 

I do not kid myself or my consistitnency on this. I know that 
ranchers in Montana, in my district in Montana at least, have per- 
mits or leases on public lands and are hopeful they will not see much 
rise in the price of it. But the bulk of my constiuency, of course, is 
not fortunate enough to have any public lands, and if they have any, 
it is @ very small amount, so they know all about paying interest on 
purchasing the land or leasing it from people like the Burlington 
Northern or somebody else. Of if they bought it and paid for it, they 
do have to pay the taxes on it. 

So I think we might as well put this in the proper perspective for 
the record. You talk about some operator going broke. While you 
were talking the thought occurred to me that most operators, I guess, 
are going to have to pay 10 percent on their bank loans or PCA loans, 
and probably they have those cows valued at $250. They should not 
have, but they do, and that is $25 a year just for the interest. And 
that would compare if you had a permit for $1.25, somewhere in 
there, like getting the grass for a cow-calf for $7.50 for 6 months. 

So the interest just in a few years has gone up from $15 to $16 per 
head. If they are valued at $2.50, if they had been the same valuation, 
given the money at 7 percent, would be about $16-S17. Now it is $25. 
So we have had, really, a jump in interest rates and machinery. 

You know I have a rule of thumb. I think a guy with a 300-cow 
outfit, even if he operates pretty conservatively. he probably has 
$60,000 worth of machinery, trucks, pick-ups, hay baler, hay stacker, 
something, and the interest on that at 10 percent is $6,000. And that 
sure has gone up, not only the value on the machinery. I do not need 
to tell you this, Mr. Weber, but I want to get it in the record because 
I want to counterbalance some other things that your statement. said. 
Not only has the machinery gone up but the interest to pay for that 
machinery has gone up tremendously and we ore talking about 
ee only one thing or holding it down, and that is the grazing 

ees. 

Now if we had gone in 1966 as we should have, and as you people 
started out to do with the Secretary of Interior and the Secretary of 
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Agriculture, and had these fees up there, let them climb in a 10-year 
period rather than stalling them off, we would not be talking about 

establishing them by statute to a much higher rate than they are now. 
‘* Well, I agree. You seem to advocate statutory fees. Frankly, I am 
not too upset about it going up or down. I do not know if we do have 
to have a minimum or maximum. I am sure we are not even thinking 
of a maximum. But I think we better get them up and I think we 
better get a formula that gets them up or we are going to find an 
awful lot of people on this board of directors in Congress that are 
going to be like the Burlington Northern board of directors were a 
few years ago when they said, “Get some value out of those Jands or 
do something else with them,” and we are going to find that right 
here in Congress. Those of us who know how important the livestock 
industry is for the Nation and really believe that it is of tremendous 
significance in the multiple-use concept are going to find it very hard 
to preserve that, but we better be talking realistically to our people 
here in Congress about grazing fees, or we are going to start to have 
a lot of trouble. 

I want to point out, in your testimony you talk about unilateral de- 
cisions of the Secretaries, particularly Interior, on the so-called allot- 
ment management plan. We do not envision that. If you will turn to 
page 34, line 6, you will see that we have carefully designated that it 
will not be a unilateral decision. It will be in consultation with the 
permittees before they adopt allotment management. 

What about this idea of one-half of the fee for range improve- 
ments, Mr. Weber ? 

Mr. Weser. Do you mean our position ? 

Mr. Metcuer. Yes. 

Mr. Weser. Certainly we have always felt that any range fees or 
part of it should come back into the range management program. 

Mr. Metcuer. One-half or what amount? 

Mr. WEBER. Yes. 

Mr. Metcuer. At least one-half? 

Mr. Wesner. At least. 

Mr. Meccuer. Mr. Freed. 

_ Mr. Freep. I would like to speak to that, if I may. I think the 
range improvements have been sorely neglected for the last, I do not 
know how many years. This is something that is a going on improve- 
ment that helps every single year. Some people say to me, “This 
improvement may cost $1,000. You will only get $100 a year back 
out of it.” Maybe it is $100 a year for 30 vears and it is a continuing 
thing in our area. Seventy-two percent of the State of Utah is fed- 
erally owned. 

So we feel in using these lands to get these improvements on the 
land, and so many of them are so far behind in keeping up with the 
times that we feel that this is a very sad thing. So this 50-percent 
thing we think is badly overdue and we want to endorse it very, 
very strongly. We think these range improvements, as I said, are 
sorely neglected and need bringing up to date in a hurry. 

Mr. Mrenicuer. I do not get that in your testimony, though. We 
talk about in this bill that we feel that fencing and water develop- 
ment the types of range improvements we need. They are sadly lack- 
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ing, and I am glad we are bringing it out in questions because I find 
that your testimony touched on it only very briefly. 

You did mention—TI should not just say Mr. Weber because it is 
a joint testimony—the testimony did say that you are in favor of the 
policy as is suggested or as is provided in the committee print. If the 
lease is terminated or the permit is terminated, that the permittee or 
lessee would be compensated on a pro rata basis for his share of the 
permit improvement. 

Now we have had a lot of criticism in this subcommittee, a lot of 
criticism from the administration, from the environmental groups, 
on specifying that the usual lease period would be 10 years. 

Now I do not see any magic in 10 years. I think what the sub- 
committee is trying to enunciate in this language is if there is land 
available for grazing, that the permittee or lessee that has it will 
continue to get a chance to have it, as long as it remains available for 
grazing and as long as he abides by the regulations of the Secretary 
of Interior or Secretary of Agriculture. 

Is that acceptable ? 

Mr. Weser. Do you mean in lieu of the 10-year tenure? 

Mr. Metcuer. Yes. 

Mr. WeseEr. We have always been for tenure on public lands and I 
think it makes a better partnership with public land management. If 
you are going to put improvement on your land and work coopera- 
tively with the plan and you see 10 years down the road where you are 
going to be assured that you are going to have the use of this land, 
I think it makes a better cooperative agreement with the committees 
and the people who are supervising the land management. 

Mr. Mercuer. I am not talking about 10 years. I am talking about 
an indefinite arrangement under these circumstances, that the per- 
mittee or the lessee abide by the regulations of the Secretary and that 
the land is not retracted or the land is not designated for a higher 
use by either Secretary. 

Mr. Weser. Of course this has been what we have been operating 
under for many years. 

Mr. Metcuerr. You have been operating under annual renewal. 

Am I wrong? 

Mr. Weser. That is right. You are right. 

Mr. Meucuer. We are talking about an annual renewal. I just some- 
how have the feeling that the subcommittee and both the director of 
the BLM who testified on Friday and the chief of the Forest Service, 
Mr. McGuire, who testified, and they have all been striving to do the 
same thing, put it into law, what has been the practice of both the 
Forest Service and the BLM—that is that once you have the permit 
or lease, as long as you follow the regulations, as long as that permit 
or lease was not withdrawn for some other higher use, that you have 
to continue. 

Now we do not see any magical—I do not see any magic in saying 
10 years. In fact, I do not see any particular desirability because what 
we have said here in the bill very carefully and very definitely that 
the Secretary still retains discretion to determine, first of all, condi- 
tions of the lease. He can cut down the AUM’s if he thinks it is neces- 
sary, and being taken away from the permittee or the lessee if he 
finds that it is needed for a higher use. 
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I guess what I am asking you, do you find under those circum- 
stances, do you find any disadv antage if we structure the language 
to sav that as long as it remains available for public grazing the 
permittee or lessee Will continue to get it? 

Mr. Weser. That is all right. . 

Mr. Mercrer. That is alli right. Thank you. 

The gentleman from Arizona. 

Mr. Srricer. Thank you. Mr. Chairman. 

I just find mvself in mild disagreement. with the chairman on two 
points. One, he is absolutely right. All of the costs have gone up. But 
of course this bill does not. address all of the costs. This is the only 
chance that the industry has to attack this particular cost of grazing. 

So I think it is entirely appropriate for the industry to attack the 
question of grazing fees at this time. Obviously this bill does not 
address itself to interest rates, the cost of machinery, the cost of 
feeding. So the chairman and I have never agreed that it is necessary 
to take a figure to appease the complainants. I think it has to be 
honest, it has to be realistic, it also has to be flexible. 

I hope that you retain your insistence that there either be a mini- 
mum or a maximum, that, indeed, whatever equitable formula is 
devised be allowed to fluctuate in the marketplace. 

I just offer that for the record. 

As far as the 10-year limit, I feel very strongly about this and I 
am entirely in, sympathy with what the chairman was trying to do. 
He wants to cooperate with the administration, the people that 
administer this program. Believe me, that is a very important situa- 
tion. But we had a good expression here that vou fellows were not 
privileged to hear from Mr. Turcott of the BLM the other dlav on 
this matter, and I think it best personifies the human attitude of the 
people who administer the permits. That is. that they really know hest 
and have got to have some kind of a lever and a 1-year permit or 
2- or 3-year permit 3s a good lever. 

Tf vou get the indefinite term vou are going to suffer in the 
long run. I think the 10-year term, my reason of describing this bill 
is not. only important but very important. T hope that von will 
consider carefully your support of the indefinite term. Maybe we 
ean devise some language that will make it acceptable. At this point 
J have not seen the language. 

Mr. Werner. Of course under the Forest Service permit system 
they do have 10-year permits. 

Mr. Stercer. The way they have used it, they have experienced 
no problems with it. Thev use it rather selectively. but T know of 
instance in which thev have reeretted the issuance of it. Again, it is 
a very tieht permit. 

In this vou have to do what we tell von to do or vou are in 
violation. There is a grandfather clause in all of them. It does not 
refer to anythine. If vou do not stand up and salute the ranger 
when he comes for coffee, we can cancel the permit. 

So I fail to see where we place the Government. in jeopardy. 
do see where we give the kind of security that 1s necessary for the 
kind of investments that are necessary, the range improvements, the 
long-term investment, that there has to be some stability and I 
think the 10 years gives us stability. 
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Mr. Cavanacem. Mr. Steiger, I listened to the testimony of the 
“Government the other day. T think maybe if their testimony was, 
the way I understood it, the situation might be satisfactory, the 
‘section might be made satisfactory to them. The very first sentence 
-of section “O11, if this were added, some language to this effect— 
as long as the lands to which the permit or lease is issued remain 
‘available for domestic livestock grazing. 

I think what frightened them was that there was no qualification 
‘mm that section 211 as it is written in the committee print. 

Mr. Steicer. Would you mind repeating that language? 

Mr. CAVANAUGIL. That you would, at the very beginning of the 
first sentence in section 211(a), so long as the lands for which a 
permit or lease is issued remain available for domestic livestock 
grazing, permits and leases and so forth shall be issued for a term 
‘of 10 years. 

Mir. Sreicer. I would have no objection to that, but that would 
not mollify them, I will] tell you. What concerns them is the “shall 
be issued for 10 years.” It is a prerogative they have had up to 
now. It is a lever that they have had. I think it is an unnecessary 
level. I do not think it really. probably deserves the moment that 
was made ‘of it even. I suppose it is my natural instinct that if 
they are fighting that hard against it, 1t must be good. 

Mr. Mrencuer. Will the gentleman yield? 

Mr. Steicer. Yes. | 

Mr. Mexcuer. I want to point out that it is very important that 
we do have range improvement and the best range improvement we 

can have is a cooperative one between the Government and the in- 
dividual permittee or lessee. We all agree with that. There is no 
‘quarrel with any of us or anybody in ‘industry, nor with. I think. 
anybody in BLM or the Forest Service. 

But if it is on a 10-year basis, we really should not be planning 
for the 10 years either because in practice the permits and the Jeases 
‘continue on year after year, generation after generation, and there 
is nothing wrong with ‘that. It has not hurt. us. 

What has hurt us 1s we have not devised any means of having 
‘ongoing range improvements on public lands. So if you just have 
it cet up for 10 years, by the time you get to the end of the last 

3 years out of 10, the guy in making the » permanent investment for 
range improvements would say, “Well, we only have 3 more years 
‘on those 10 vears. We better wait until we get the new 10 vear 
rates.” And during that period there are 3 years, 3 or 4 vears of the 
last 10 years, where there would be the tendency on the part of 
the permittee or lessee to do that, where there should not be. 

Tf he is going to continue to use it as long as it is available fox 
“grazing, if any of us are smart enough to know which land will 
he removed from grazing by either the Secretary of Interior or the 
Secretary of Agriculture, we would have crvstal balls. We do not 
know. We assume, frankly we assume that most of this land, the 
bulk of it, way over 90 percent of it, as long as we continue to 
improve it, is going to be available for grazing because it is going to 
enhance the other values. 
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TI am convinced if we improve grazing we enhance wildlife valucs, 
we enhance recreational values. As long as we sce down the road 
we are going to continue this sort of policy. 

Mr. Sreicer. I am going to destroy my friends’ argument with 
one deft and telling bit of logic. 

One of the reasons that the Forest Service 10-year permit system 
has been so successful, my friend is absolutely right when he says 
ae there is only a few years remaining. There is a reluctance in 
this. 

What the Forest Service has done, as I read this language, is 
they come in and say, “AJl right, if you will make these investments, 
then at this point in the 7th year of your tenure issue you a new 
10-year permit”—that is done on a regular basis. It 1s done as an 
incentive to range improvement. It is a very positive incentive. In 
fact, it really strengthens the absolute, essential cooperation that 
the chairman discussed, which is absolutely essential. It strength- 
ens that relationship. Again, the 10-year permit I really believe 
Is very useful to achieve exactly the ends that the chariman would 
like to achieve. 

I yield back the balance of my time. I yield to you. 

_ Mr. Metcuer. I thank the gentleman for making that observation. 
it does make some sense. 

The gentleman from Oregon. 

Mr. Weaver. Mr. Weber, you say there is a difference between 
public and private permits. Would you explain briefly what you sce 
as the major difference between these two? 

Mr. Weser. Mr. Weaver, you are talking about in a formula? 

Mr. Weaver. You lease land from private owners to graze your 
cattle or do you lease lands from the Government ? 

Mr. Weser. In our proposed formula of grazing fees of our own 
that I talked about, there is a provision. I will go back and say the 
formula that we are using now: private land leases and computed 
by a formula, what private land leases are going for versus public 
lands. And this is a dangerous thing that we see in this kind of 
formula. Of course, the Government—sure, they could put this out 
for bids, if there is that much competition. But I.think we have to 
go further down the line about why instead of—and study the his- 
tory a little bit of why these permits were set up. 

_ Mr. Weaver. Mr. Weber, I appreciate that. What. I am interested 
in is the economic differences between leasing public grazing land 
and private grazing lands. One has established a much higher rate 
than the other, and you say this is the way it should be. You even 
go back as far as to say that they should not even be compared. Whv 
should they not be compared in economic terms? What is the dif- 
ference between an AUM on public land and AUM on private Jand? 

Mr. Wenrr. There is totally a lot of difference. Usually, a private 
land permit is managed by the owner of that private land, and usn- 
ally it is irrigated land that we are talking about. And we figure 
there 1s no comparability within the two permits, private land or 
public land permits. 

Mr. Weaver You mean the lease fee you pay the private landholder 
includes his management services ? 
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Mr. Weser. Right; fencing. fence upkeep, and the loss, too. 

Mr. Weaver. You are less likely to lose animals on private lands, 
as opposed to public lands? 

Mr. Freep. There was a study made by Utah State University that 
there were 11 other costs accrued to the person using the public do- 
main, as compared with private land. That is what we are talking 
about ? 

Mr. WEAveEr. Can you cite a couple? 

Mr. Freep. Yes. This loss of animals, salting, herding, fencing— 
you have much better control, whereas we have to turn them loose 
on the public domain, and trust to the problems we get into with 

vandals, that sort of thing. Thev have them under fence, they have 
them under control. There are ail these things that come into it. 

Mr. Weaver. Is this typical of private lands? 

Mr. I’reep. Yes. 

Afr. Weaver. That they have all these services ? 

Mr. Freep. Yes. In my own case, I have leased private lands rather 
than where I could have gotten some public domain. 

Mr. Weavir. Thank you very much. 

Mr. Mencuerr. The gentleman from Nevada. 

Mr. Santini. Tf I ‘could follow up, because 1t 13 a fair economic 
question, the comparative evaluetion of those kinds of lands, as swb- 
ject themselves to ready fees in the commercial market, are usually 
prime A bargain. In comparison, quality a areas, they are 
plush meadowilands, irrigated, maintained with fence control, and go 
down in gradation to the public domain ae that are typically made 
available for grazing. That may be prime XYZ land by characteri- 

zation. It is of much inferior quality, and 1¢ would be, I think, a 
very deceptive sort of formula to try and incorporate the two. 

Mr. Weaver. If the gentleman would yield. 

Mr. SANTINI. Certainly. 

Mr. Wzaver. An AUM is an AUM. Where there is XYZ land, it 
may take 100 acres per animal unit. Your prime land would only 
take 3 acres, or 1 acre. Is that not compensated in the size of the 
land 2 

Mr. Santini. The size factor may be compensated for, but not the 
managerial and additional facilities. IT wonld hke the gentlemen to 
respond to whether or not you do or do not approve of the content 
in general of this particular proposed legislation. 

Mr. Werner. I think we say in our statement here that generally we 
do, except the one item that is the grazing fee formula, which is our 
main objection to the proposal. 

Mr. Santrnr. Overall, then, in summary, you would generally sup- 
port Subcommittee Print No. 1? 

Mr. Cavanaven. I think the answer is, if there is going to be a 
BLM bill, so-called Organic Act, certainly this one is preferable to 
anything that has been before the committee in the previous Con- 
gress. We question to some degree whether the bill is really that 
necessary, or that much of an emergency measure, certainly because 
they now have authorities under which they have been operating for 

many years—the Taylor Grazing Act, the Mineral Leasing Act. and 
others. Certainly, the public lands need some revision, and I think 
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this bill comes closer to the suggestions that were made, perhaps, by 
the Public Land Law Review Commission in its report in 1970, I 
think that we have testified. 

We did not cover everything in this bill, Mr. Santini, because we: 
felt that at this pomt the committee was particularly interested in 
our comments on the grazing section. We did testify last year on a 
bill that was very similar in nature—16800, I think—and we did 
make some comments. We have also testified previously that perhaps 
the Bureau does need greater enforcement authority in some areas. 
We were not quite convinced that they ought to be running around, 
the employees running around carrying guns. We had some objection 
to that, but cer tainly in some areas down in southern California, in 
some areas they have particular problems of enforcement. They do: 
not have sufficient authority at this time. 

I think, generally speaking, that we supported most of the pro- 
visions in those previous bills, and I think our prior testimony will 
show that we support most of the provisions in this bill. 

Mr. Santini. Then, to capsulate again, do you find this a prefer- 
able form of legislation, but. you will not give an unqualified endorse- 
ment of this? 

Mr. Cavanauct. Well, again I think we are probably in a position 
to do that, but I think we certainly find it preferable to the pro- 
posals that have been made, and I have not seen the administration 
proposal, It is not printed vet, but I suspect it is very similar to the 
bill that was passed by the Senate last year, and cer tainly this is 
preferable to that. 

Mr. Santini. Do you suggest that there is one other area that the 
association has any objection—that i is, to the law enforcement powers? 
that were conferred in the proposed leg islation last year to the BLM? 

Mr. Cavanauen. What we objected to primarily, we questioned the 
need. The bill permitted the Secretary to authorize, and I think this 
one does, too, to authorize employees to carry firearms in enforce- 
ment, and we are a little concerned about that. I think this bill does 
provide that they have to be specially trained, which of course is. 
hetter. We do feel that they need more enforcement power, but we 
felt, when it came to a situation where an emplovee had to use arms 
to enforce it. that he would be better off if he went to the U.S. Mar- 
shal or the Federal Bureau of Investigation on it. But that, perhaps 
may be a nitpick. I do not think it is a nitpicking objection, it is a 
minor objection. They do need, in some areas, some enforcement au- 
thority they have not got, or they need the authority in lien thereof 
to cooperate with local officials. Perhaps this bill provides that hy 
perhaps making a cooperative agreement. under which local enforce- 
ment officials would receive money to supplement their own budgets. 
because the problem is in a lot of the areas where you have these rast 
public lands, the local enforcement. officials that also have concur- 
rent. jurisdiction perhaps just do not have the funds to police the 
public lands, too. 

Mr. Santini. Would you prefer a legislative proposition that 
would require, as a matter of a first instance. that BLM would go to 
local law enforcement, State or countv law enforcement, and “seok 
their assistance, rather than attempting to implement or enforce the. 
laws as an independent Jaw enforcement body ? 
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Mr. Werner. This very thing that you are talking about is done. 
The Forest Service does this now, in a lot of counties. They go to 
the local law enforcement agencies, and they polhce Federal lands. 
Jt wor ks very well. 

Mr. Santint. There is a provision in section 303 that suggests co- 
operation with local and State law enforcement officials. But I am 
at least considering something stronger in that. direction that. would 
mandate, in the matter of first instance, and say look and consider. 
the capacity of local law enforcement, rather than having a mem- 
ber of the Bureau having to assume the dubious distinction of be- 
coming Matt Dillon in these areas. as well as attempting to be Smoky 
the Bear's assistant. And I think. although the Burean has, I be- 
heve, in some instances practiced this in the past, they felt a sort of 
frustration and never-never-land about exactly what authority they 
did have, and could they move it at all. There had been some un- 
fortunate incidents where apparently they were not able to do any- 
thing, but I have great apprehensions about. either a biology or law 
craduate running around the force with a firearm. I think it could 
create far more unfortunate instances than it would rectify. 

Mr. Steiger. Would the gentleman yield ? 

My, SANTINI. Yes. 

Mr. Sreicrr. Of course, we could prohibit lawyers from carrying 
firearms. I would tell the gentleman there have been cooperative ar- 
rangements in violation of nothing between the Forest Service and 
local county enforcement, and sheriff’s departments, where the Forest 
Service actually absorbed the costs of whatever extra deputies were 
required to police a given area. It is a problem; the gentleman is ab- 
solutely right in addressing the problem. I happen to feel very 
strongly with the gentleman that that is the proper approach, but 
vou are against the desires of the bureaucracy again, that. they en- 
vision a small enforcement army. So, 1f the gentleman intends to 
propose mandatory funding and mandatory cooperative enforce- 
ment with local law enforcement. you are right on target, and I 
would be happy to support that. I would hope the industry would 
understand the efficacy of that, because that 1s the way to answer 
the problem. 

Mr. Santini. Thank you. 

Mr. Suarer. May I make a point of clarification on this enforce- 
ment provision that we have in here? It 1s almost identical to the 
present authority that the Forest. Service has. There may have been 
one or two words that are changed. but 1t is almost identical to the 
present authority that the Forest Service already has. I would also 
point out the Park Service has similar authority. The fish and wild- 
hife agencies have similar authority. It certainly was not the com- 
mittee’s intention that every clerk in BLM would go around posing 
as Matt Dillon or anything like that. Mr. Santini. But there are 
certain circumstances where, if a Bureau employee comes upon a 
violation of the law. by the time he goes back and rounds up the 
county sherriff, that individual is long gone, and there is no way of 
upprehending him. 

So, this is a proposal to give very carefully selected BLM em- 
ployees a very limited authority, and then only after adequate train- 
ing. 
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Mr. Santini. I would disagree, to this extent. Please correct me 
if my instruction is incorrect. Any private citizen has the right to 
affect an arrest for a misdemeanor committed in his presence. With 
the sort of infractions that we are talking about, they are of the 
misdemeanor order. I can understand the natural resistance of some- 
one without a clearly delineated source of authority for jumping in 
there and asserting the right of arrest. Most private citizens would 
be rather reluctant to pull over a speeder and place him under arrest, 
and take him to jail, but I think that authority exists now, and I 
just. do not know. 

Mr. Srrarer. I would agree with you entirely that that exists. But 
TI think it would be a very bold Federal employee that would exert 
that type of general authority, Mr. Santini. I think it is more than 
you could really logically ask of them, that they would place some- 
one under a citizen’s arrest without any more protection than they 
have under that general authority. But I certainly recognize and un- 
derstand your concern, and this was expressed to us very, verv forei- 
bly in hearings that we held in both Las Vegas and Reno in the last 
session of Congress. 

Mr. Santini. It is a very sensitive arena, and I think it has been 
explored by the chairman and the gentleman from Arizona previ- 
ously. But I think it does—needs, at. least, clarification for this ree- 
ord. There is a great apprehension, for exumple, in Utah, where you 
have 77 percent public lands, I believe. 

Mr. Freep. Seventy-two percent. 

Mr. Sanrrnr. In Nevada, we have 86 percent public land. Perhaps 
the fears and apprehensions are unfounded. Nevertheless, they are 
very real, and they do exist. We are superimposing a Federal police 
force that is nonexistent in almost every other State in the Union, 
with the exception of Alaska. For example, the State of Utah, part 
of Idaho, I believe, Coloredo, Arizona, Nevada—the western Rocky 
Mountain States, essentially—to create a Federal gendarme in the 
backyards of the smaller Rocky Mountain States of this country, 
where no other State in the Union is required to, and to accept this 
Federal police force. 

Now, there is a problem; that is, some enforcement authority. The 
solution, I believe, lies in the implementation of the local law en- 
forcement agencies wherever possible. The gray area— that 1s what 
we are going to do, when a BLM officer comes upon someone com- 
mitting an infraction. But I would urge the committee, and say for 
the record now, that I think there is no need to throw out the baby 
with the bath water, and essentially creating an overextending law 
enforcement arm that could be misconstrued or misinterpreted, or 
perhaps represent a potential abuse of power 20 years from now, 
after these committee hearings have been burned. 

Mr. Metcurr. Would the gentleman yield ? 

Mr. SAntTInt. Yes. 

Mr. Mzetcirer. The subcommittee really dwelt long on this very 
point during the last year, and it was only after receiving the testi- 
mony from officials in California and in Utah that the committee 
sought, in this language, to pattern for the BLM the opportunity 
for helping the sparsely settled areas in law enforcement, patterned 
after what the Forest Service has done. The Forest Service has de- 
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veloped a plan for having law enforcement complementing law en- 
forcement in a sparsely settled areas, and what we have sought to 
do in this committee print is pattern for BLM that opportunity ; be- 
cause as the gentleman from Nevada knows better than anybody, 
the counties which are almost entirely public lands do have a very 
difficult time in providing law enforcement officers to cover all of 
the area. So we are only attempting to do no more or less than that, 
and I say to the gentleman from Nevada, before we are done with 
this committee print, before we report it out, the proposed bill in 
the full committee, I am sure that we will all ‘satisfy the gentleman 
that. we are not going to set up any type of forceful, overbearing staff 
to enforce laws that would Le offensive to people. We only want a 
cooperative effort with them. 

We found in last vear’s testimony, and in last year’s review, that 
the Forest Service did this in certain areas, and we thought about 
something lke that for the BLM in other areas, but only where it is 
acceptable to people in that area, where it will complement the regu- 
lar law enforcement officials. 

Mr. Santini. Thank you, Mr. Chairman. 

Are there any other specific sections to which the cattle industry 
has objections, as contained in the bill, so we might clarify these at 
the outset ? 

Mr. Cavanauau. Well, of course, we mentioned in our statement 
soine. 

Mr. Santini. Outside your statement. 

Mir, Cavanaven. Well, no. But if we could. we would like an op- 
portunity, because this print just came into our hands, although it 
is similar to 16800, we just got it last Friday. If we might, we would 
like to go over it, and submit for the record if we do have any more 
specific objections. We have not had that much time to study it and 
disseminate it, certainly, to our membership for comment, So, if we 
may, we would like to reserve : any outright endorsement of anything 
we have not talked about. 

Mr. Santini. Can you say. in summary, any other specific objec- 
tions or comments that you wish. All of it will be included as a mat- 
ter of record in this proceeding, with the leave of the chairman. You 
will incorporate those observations ? 

Mr. Cavanaucn. With permission of the committee, we will sub- 
mit any additional comments. 

I might say one thing. Mr. Chairman. what Mr. Weber perhaps 
ov erlooked, that 1s. we ought to make it a matter of record that un- 
der the industry- proposed fee formula, which was rejected by OMB 
after having been accepted by the Forest Service and BLM, the 
erazing fees would have one up substantially this year; more than 
50 percent, as a matter of fact—and I would like to make that just 
a matter of record. 

Mr. Metcuer. I am glad you brought it up. What were you advo- 
eating? 

Mr. Cavanavcir. We are simply advocating accepting the $1.23 as 
fair market value for the base period 1966-1968, and varying that 
by a combined cost index, rather than the range forage index that 
is now being used. And we also propose 

Mr. Mercier. When you say you want a 50 percent—— 
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Mr. Cavanaucu. It would have. 

Mr. Meucuer. It would have gone up 50 percent. Are we to assume, 
then, that you are recommending $1.85 ! . 

Mr. Cavanaucu. I do not recall the exact figure. I believe it was 

1.51. 
. Mr. Metcuer. I do not know what 50 percent is—50 percent of 
what? 

Mr. CavanaucH. It was more than 50 percent, if we went up 51 
cents. 

Mr. Sreicer. It was a lousy formula, let us face it. 

Mr. Meicuer. At any rate, you are testifying that you did recom- 
mend a formula that would have established it for 1975 at $1.51? 

Mr. Cavanaucu. I believe that was the figure, yes, which would be 
51 cents more. 

Mr. Weser. This is what we say in our formula; that the price of 
cattle is up, we can no more afford to pay that higher grazing fee. 
It is escalating up and down, fair to the government and fair to the 
livestock growers. 

Mr. Metcuer. I think you gentlemen are all aware that we have 
been struggling for a year or so on this subcommittee to arrive at 
some sort of a formula that would, through these factors, thoroughly 
reflect an ability to pay, as well as find the fair market values we have 
always considered having as one of the factors in the price of live- 
stock. 

The gentleman from Colorado? 

Mr. Jounson of Colorado. I have no questions. 

Mr. Mrtcuer: The gentleman from Massachusetts ? 

Mr. Tsongas. I have no questions. 

Mr. Metcnuer. I want to thank you all very much for being with 
us, Mr. Weber, Mr. Freed, and Mr. Cavanaugh. 

Now, our next witness this morning is Mr. George Alderson, direc- 
tor of Federal affairs, The Wilderness Society. George, welcome to 
the committee. | 

|The prepared statement of George Alderson follows:] 


STATEMENT OF GEORGE ALDERSON, DIRECTOR OF FEDERAL AFFAIBS, 
THE WILDERNESS SOCIETY 


I am George Alderson, Director of Federal Affairs of The Wilderness Society, 
an organization devoted to the conservation of our nation’s remaining wilder- 
ness resources and to proper use of the public lands. Our offices are at 1901 
Pennsylvania Avenue, N.W., in Washington, D.C. We appreciate the oppor- 
tunity to testify today on the livestock grazing provisions of organic 
legislation for the national resource lands. 

The Wilderness Society strongly supports the use of appropriate public 
lands for livestock grazing, so long as it is done as part of a well balanced 
multiple-use program, under principles of conservation and sustained yield. 
Grazing on these lands is important to the stability of many small towns 
throughout the West. Therefore it is vital to improve the management of 
grazing on the public lands. The continued lack of good management threatens 
tov undermine the contribution of livestock grazing to these communities by 
depleting the long-term productivity of the land, which also means a decline 
in other public values of the land, such as wildlife, watershed, recreational 
and wilderness values. In the long run, all these uses depend on the health 
of the land. If one is threatened, all are threatened. 

Current figures provided by the Bureau of Land Management indicate that, 
as of December 1, 1974, the grazing lands of the public domain were in the 
following condition categories: 
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RANGE CONDITION 


Percent Million acres 


EXCOUNGIN fc 2c oooh ces eee hea Cee aeut ave caneceneeetoossas 2 3.2 
C0006 oan ee oh eee eo meee ea Ce as ee 15 24. 4 
| | GRnee eae roe Ta ete PRN er ee reg Oe IDO ned PP are 1 EPR eer WE OCR nD R ee PRR Meee ETS 50 81.5 
POOb ewe cases i eke ein sess Orban oocedta sate alae 28 45.6 
Ba a arsine eee a eri ee ee Rha 2h eet 8.2 


Range trend figures as of the same date were as follows: 


RANGE TREND 


Percent Million acres 


TMNPIOVING 2 cs otei Sout ocak ca conus tees oe eet ec te a ceeteeL eeu tt 19 31.0 
SANE 225 see ee ee ce ee oe ae ir Ae ei Atte 65 105.9 
DOCINING 20s 2c 2 econ otst seo tess een aa teak ose Saat. aoe oe 16 25.7 


The present inadequate management also is severely harming wildlife, 
watershed and recreational yalues. This has long been the observation of 
citizen conservationists, and it was confirmed by BLM’s 1974 Nevada graz- 
ing report. When he released the Nevada report in September, Director Curt 
Berklund stated that similar problems existed in other states as well. 

We therefore commend members of the Public Lands Subcommittee for 
seeking to develop legislative provisions to improve the management of live- 
stock grazing on the public lands. Better management will benefit grazing 
permittees, and it will benefit the public at large. 

However, in the comments that follow, we will caution the subcommittee 
against several concepts that were proposed in the 93rd Congress which would 
have granted to grazing permittees unprecedented new rights or privileges 
and would have abrogated the multiple-use concept. In our view, livestock 
grazing must never be allowed to assume a status above all other land uses. 
It is only one of the multiple uses, and it must be kept on an equal footing 
with the others. 

GRAZING FEES 


The Wilderness Society has no objection to the enactment of a statutory 
grazing fee formula, so long as the formula results in fees comparable to 
or greater than the fees paid for the grazing of equivalent private rangeland. 
The objective here must be to avoid a subsidy to those who happen to have 
federal grazing privileges. 

We do not object to the inclusion of national forest grazing under these 
provisions, but we recommend that the grazing provisions be placed in a 
separate title of the bill. We do not favor inclusion of national forests in 
any other parts of this bill. 


RANGE IMPROVEMENTS 


A proposal was made in last year’s bill to allocate 50 percent of grazing 
fee receipts to range improvements. Our objection to that provision as 
originally proposed was that it lacked sufficient flexibility to respond to the 
diverse needs of different rangelands. In some areas, structures such as water 
developments or fences may be needed and proper. But in many cases, what 
is needed is non-structural management techniques aimed at improving 
livestock distribution on the range. Some of the techniques now in use, but 
not nearly as much as they should be, are the proper placement of salt or 
the daily visit of a mounted employee to drift the stock away from water, 
where they intend to congregate, and into areas of unused forage. 

. The BLM’s Final Environmental Impact Statement on the grazing program, 
dated December 31, 1974, estimates that a 27 percent increase in available 
grazing could be achieved just by completing and implementing allotment 
management plans (AMPs) for the 82 percent of BLM grazing land that is 


64 


not yet covered by AMPs. Completion of the AMPs, which are not normally 
considered range improvements, clearly should be a high-priority objective 
under this legislation, and funding should be assured for the necessary work. 


GRAZING PERMITS 


The Wilderness Society favors a variable term for grazing permits and 
leases, with up to ten years as the maximum. We do not favor a mandatory 
ten-year terms as proposed in last year’s H.R. 16676. 

We recommend that no provision be included which grants or implies the 
automatic, indefinite renewal of grazing permits. Such language as appeared 
in H.R. 16676 comes close to establishing a vested right, and it gives a 
specially privileged status to grazing permittees that is enjoyed by no other 
users of the public lands. We recognize that the present practice is to renew 
the permits at each expiration, and we do not object to this in general. How- 
ever, we are strongly opposed to establishing the renewal as a statutory right. 

We recommend against any language that would allow compensation for 
the value of cancelled grazing permits, or any similar compensation. Language 
of this kind resurrects a long-standing controversy. Grazing on the public 
lands has always been regarded, in law and in principle, as a privilege rather 
than a right. This is appropriate because the permittee is using publicly 
owned resources for private gain. This concept of grazing as a privilege 
was specifically confirmed in the Taylor Grazing Act in the following words. 
which appear at the end of Section 3: ‘The creation of a grazing district or 
the issuance of a permit pursuant to the provisions of this Act shall not 
create any right, title, interest, or estate in or to the lands.” It would be 
extremely unwise to reopen this age-old issue by attempting to allow com- 
pensation in this legislation. 


GENERAL COMMENTS 


When The Wilderness Society testified before this subcommittee last year, 
we generally endorsed organic legislation for the national resource lands, with 
certain reservations. Today, however, we bring to you a message of concern 
for what such legislation will do to the public domain lands. We raise serious 
questions as to whether the land itself will be properly administered under 
legislation of this kind. And we will recommend a basic change in the thrust 
of this legislation. 

The Wilderness Society strongly favors more effective management of the 
public domain lands, under conservation and multiple-use principles. That is 
our objective in the context of the Public Land Policy Act. 

The crucial question at this juncture is: If new mandates are enacted, will 
they be properly carried out? Do we have an agency that will conscientiously 
implement this multiple-use conservation mandate? 

The Wilderness Society has been hopeful that the Bureau of Land Man- 
agement would respond well to this organic act. It has long been common 
belief that BLM has been handicapped by the conflicting statutory policies 
governing the public domain and by lack of funds and personnel. We believed 
that BLM had the commitment and the will to correct these long-standing 
problems, if given the means to do so. 

However, the events of the past year have led The Wilderness Society to 
reconsider these long-held beliefs, and we have come to a different conclu- 
sion: As presently organized, the Bureau of Land Management is fundamen- 
tally incapable of managing the public lands under conservation principles. 

Recent events, some of which we will enumerate, show that BLM is domi- 
nated by an overwhelming bias toward exploitation of energy resources at 
the expense of other land values, This bias would not be changed by the 
bill. Even if it required BLM to follow multiple-use and sustained-yield 
principles, the agency would still have its present major responsibilities 
for energy exploitation, including offshore oil leasing, coal leasing and geo- 
thermal leasing. These alone establish a fundamental conflict between the 
mandate of this organie act and the mandates of the energy exploitation laws. 

Some of the recent actions of BLM which have led us to this conclusion 
are: 

1. On October 1, 1974, BLM released a proposed “Primary Corridor System” 
for Alaska, consisting of 10,046 miles of highway and pipeline routes which 
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BLM asked Secretary Morton to set aside, without any prior study of their 
environmental or social impact. Several of these routes would breach Secretary 
Morton’s proposed National Interest Lands units, while other would cross 
Alaska Natives’ land selections in an attempt to renege on the Alaska Native 
Claims Settlement Act of 1971. The routes were justified in BLM’s memorandum 
as being “keyed essentially to tapping a variety of identified energy resources 
of high prospective value.” 

2. On February 15, 1975, BLM announced that Secretary Morton had decided 
to turn over to BLM three great national wildlife ranges, comprising more 
than 2 million acres of prime wildlife habitat. This was the culmination of a 
long-standing effort by BLM to oust the U. S. Fish and Wildlife Service from 
these ranges—the Charles M. Russell National Wildlife Range (Montana), 
Charles Sheldon Antelope Range (Nevada) and Kofta Game Range (Arizona)— 
in violation of the intent of Congress in the National Wildlife Refuge System 
Administration Act of 1966. The long-range implications of this action may 
involve future BLM attempts to take over other units of the National Wildlife 
Refuge System and subject them to intensified exploitation for energy and 
other commodities. Twenty-five national conservation organizations have united 
in opposition to this transfer of the wildlife ranges, in a telegram to President 
Ford, which we are submitting for the record. 

3. BLM has also succeeded in its attempt to gain control over millions of 
acres of the National Interest Lands in Alaska. Although the Alaska Native 
Claims Settlement Act did not call for any proposals involving BLM. the 
agency talked Secretary Morton into giving it primary control over two of 
the greatest scenic and wildlife area—the proposed &-million-acre Noatak 
National Arctic Range and the proposed 3-million-acre Illiamna National Re- 
source Range. 

Like the case of the three wildlife ranges, this points up an extremely ill- 
advised trait of BLM to assert itself as an all-purpose land management 
agency. If it is a wildlife area, they say they can manage it as well as the 
lish and Wildlife Service. If it is scenic, they say they can manage it as 
well as the National Park Service. This must stop. BLM should realize that 
it has its own role among the Interior Department agencies—to manage lands 
that are best suited to multiple-use management. 

4. In its administration of outer continental shelf oil leasing, BLM has 
shown the same exploitation bias. Even if we acknowledge that Secretary 
Morton made the decision to expand the leasing program, it is BLM that is 
to blame for the incompetent environmental impact statement on the pro- 
gram and for completely inadequate baseline studies of the areas to he 
open for nomination. As a result, next to nothing is known about other re- 
sources in the areas to be leased. These are the criticisms made not only by 
conservationists, but by state and local governments affected by the program. 
BLM did not even hire a marine science staff in connection with the OCS 
leasing, but put its major efforts into influencing public opinion. 

5. BLM has also been involved in a headlong drive to lease federal coal, 
and was only stopped by the moratorium imposed by the Interior Department 
in 1972-73. Prior to the moratorium, BLM had enthusiastically approved 
almost every application that was filed for coal leasing or prospecting. with 
to be strip-mined. Even now, BLM takes the position that another 300.000 
the result that 780.000 acres of federal coal are now under Jease. most of it 
acres will have to be leased, claiming that their issuance of prospecting per- 
mits binds them to lease these. 

6. With phosphate leasing, the story is similar. BLM claims that, because 
they issued prospecting permits for about 25 percent of the Osceola National 
Forest, in Florida, they must grant leases for this. It will be open-pit mined, 
destroying all other land values of that portion of the National Forest. 

7. BLM also handles the leasing of geothermal energy under the Geothermal 
Steam Act of 1970. The regulations issued by BLM under this law in January. 
1974, incredibly allow geothermal leasing in wilderness areas of the National 
Forests. 

8. BLM has failed to carry out the intent of Sec. 17 (d)(1) of the Alaska 
Native Claims Settlement Act, which was to classify the remaining public 
domain lands in Alaska for multiple-use management. Instead, BLM has 
focused its energies on interfering with the National Interest Lands, which 
were never intended to involve BLM. 
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Mr. Chairman, these are some of the actions that have opened our eyes 
to deep-seated problems in the Bureau of Land Management. They reveal a 
bias toward unmitigated exploitation that is absolutely unacceptable on the 
part of a public land management agency. 

There is no easy solution to this dilemma. We believe that an organic act 
is not the answer, although we are steadfast in our support for its concepts. 
But to give BLM such a mandate now will not solve the problems of misman- 
ngement that result from the conflicts with BLM’s energy exploitation func- 
tions. We believe a basic reorganization is needed. 

We would favor establishment of an agency devoted solely to management 
of the renewable resources of the public domain lands under the provisions 
of an organic act for the national resource lands: The energy and minerals 
functions should be assigned elsewhere in the executive branch. 

We appreciate the opportunity to testify here today. 


STATEMENT OF GEORGE ALDERSON, DIRECTOR OF FEDERAL 
AFFAIRS, THE WILDERNESS SOCIETY 


Mr. Atprrson. I am George Alderson, director of Federal Affairs 
of The Wilderness Society. I would like to say we appreciate the 
opportunity to testify this morning on the grazing provisions of this 
bill. 

Before presenting my statement, Mr. Chairman, I would like to ask 
for a clarification of my understanding of the way these hearings are 
organized on this bill. My understanding is that this particular 
hearing today is devoted only to the grazing provisions of the bill, 
and that there would be an opportunity at a later date for our organi- 
zatton to present our comments on the other aspects of the bill. Is 
that. correct ? , 

Mr. Mencrier. That is correct. 

Mr. Atperson. Thank you. 

Tf my statement could be included in full, I will merely present 
some of the highlights. 

The Wilderness Society strongly supports the use of appropriate 
public lands for livestock grazing, so long as it is done as part of a 
well-balanced multiple-use program, under principles of conserva- 
tion and sustained vield. 

In the longrun, as the chairman stated, all of the values of the 
public lands—grazing, wildlife, watershed, recreation, and the rest— 
depend on the health of the land: if one is threatened, all are 
threatened. : | 

Current figures provided by the Bureau of Land Management indi- 
cate that, as of December 1, 1974, 83 percent of the grazing lands 
administered by the Bureau is in fair. poor, or bad condition. The 
details are in my statement and in the BLM presentation to the 
Senate Appropriations Committee this January. The range trend 
figures show that only 19 percent of this land is improving in 
condition. 

The present inadequate management affects the livestock value of 
the land and affects wildlife, watershed and recreational values. This 
has long been the observation of citizen conservationists. and it was 
confirmed by BLM’s 1974 Nevada grazing report. We also note that 
when Director Berklund released the draft of that report in Septem- 
ber, he stated that similar problems existed in other States as well. 
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We commend the members of this subcommittee in seeking to 
develop legislative provisions that would improve livestock grazing 
and other values on the public lands. Better management will benefit 
grazing permittees, and it will benefit the public at large. 
~ However, in the comments in our written statement we caution the 
subcommiitee against. several concepts that were proposed in the 93d 
Congress which would have.granted to grazing permittees unprece- 
dented new rights or privileges and would have abrogated the multi- 
ple-use concept. In our view, livestock grazing must. never be allowed 
to assume a status above all other land uses. It is only one of the 
multiple uses, and it must be kept on an equal footing with the others. 

Mr. Chairman, I do not desire to read the specific comments that 
are enumerated in my statement on the grazing provisions. I would 
like to stress in the case of the range improvement provisions that we 
basically believe it is unwise to set up an earmarked fund of this kind 
which ties the range improvements and range rehabilitation to re- 
ceipts from the grazing program itself. This could create a strong 
bias towards heavier grazing on the part. of the agency administering 
the program, to the detriment of the land. This situation, namely that 
we are going to get more money for range improvements, if we allow 
more grazing this year. creates an incentive that could seriously bias 
the judgment of the personnel in the agency who are making these 
decisions. So we would like to sound that cautionary note. 

Turning to a more basic question, Mr. Chairman, when The Wilder- 
ness Society testified before this committee last year, we generally 
endorsed organic legislation of the national resource lands with cer- 
tain reservations. Today. however, we bring to you a message of 
concern for what such legislation will do to the public domain Jands. 
We raise serious questions whether the land itself would be properly 
administered under legislation of this kind. We will recommend a 
basic change in the thrust of this legislation. We believe it is prefer- 
able to defer this bill until a reorganization of the Bureau of Land 
Management can be carried out to eliminate the basic conflict of 
interest. that is now biasing many of BLM’s decisions. 

Our objective in the context of the Public Land Policy Act is to 
foster more effective management of the public domain lands under 
conservation and multiple-use principles. 

The question at this juncture is if these new mandates are enacted, 
will they be properly carried out? Do we have an agency in the 
Bureau of Land Management that will conscientiously implement this 
multiple-use conservation mandate ¢ 

We had hoped for many vears since this legislation was developed 
that the Bureau of Land Management would respond well to this aet. 
[t has long been common belief that the BLM has been handicapped 
by conflicting statutory policies governing the public domain, by lack 
of funds, and by lack of personnel. We still think this is true. We 
believed that BLM had the commitment and the will to correct these 
longstanding problems, if given the means to do so. 

However, the events of the past vear have led The Wilderness 
Society to reconsider these long-held beliefs, and we have come to a 
different conclusion. As it is presently organized, we believe that the 
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Bureau of Land Management is fundamentally incapable of manag- 
ing the public lands under conservation principles. 

These recent events, which are enumerated in my written statement, 
show that the Bureau of Land Management has come to be dominated 
by an overwhelming bias toward exploitation of energy resources at 
the expense of other land values. This bias would not be changed by 
the bill. Even if the bill required BLM to follow multiple-use and 
sustained-vield principles, the agency would still have its present 

major responsibilities for energy exploitation. including offshore o1] 
leasing, coal leasing and geothermal leasing. These alone establish a 
fundamental conflict between the mandate of this organic act and the 
mandates of the energy exploitation laws. 

I do not want to read all the specifies that we cite, but we believe 
that the eight points are indicative of a bias that has resulted pri- 
marily from the energy responsibilities being united in a shotgun 
marriage with land management responsibilities. There is no easy 
solution to this dilemma. We believe that an organic act is not the 
answer, although we are steadfast in our support for the concept of 
the Organic Act. 

To give BLM such a mandate now will not solve the problems of 
mismanagement that result from the conflicts with BLM’s energy 
exploitations. We believe a basic reorganization is needed to separate 
the management of the renewable resources of the public domain 
lands from the energy and mineral functions that we believe should be 
assioned elsewhere in the executive branch. 

We have not come up with a specific reorganization proposal, but. 
we believe that deferral of this bill would allow time for the subcom- 
mittee and all concerned citizen groups to explore this and see if there 
is not a better way to organize this agency so that the energy func- 
tions are not going to continue to dominate the land management. 
functions. 

Thank you. 

Mr. Metcuer. Thank you. 

Part of your testimony was to the effect of how much land was in 
poor range condition, and you testified, repeating from the BLM 
source, which would mean that you agree with, that 45.6 million acres 
are in poor condition; 8.2 million acres are in bad condition; range 
trend was 65 percent static and 16 percent declining. 

So I do not see why we should view our responsibility here in 
Congress to defer action. We better get with it, do you not think, on 
some of these things? 

Mr. ALDERSON. We certainly should on the land management func- 
tions. It is not going to help the range condition any if BLM is out 
there leasing the land for coal, either, and that kind of problem de- 
serves consideration. Here we have an agency that is eung ho for all 
the coal leasing, and they finally had to ‘be restrained “by ‘the depart- 
ment leadership. And they still feel they have 300.000 acres that. have 
to be leased. Our conservation lawyers disagree with them. But that is 
a bias of BLM that is going to cause great damage too. 

We certainly agree that we have to move on the land ma mnagement 
functions. 
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Mr. Meicner. I do not know. You know, 300,000 acres to be leased 
is a two-way street. Where would this land be added? I mean, some- 
body wants to lease it for coal; who wants to lease it 4 

Mr. Atprnson. I do not know exactly where that is, but this 1s land 
on which BLM issued prospecting permits earlier under the Mineral 
Leasing Act. 

Mr. Mencuer. Of course, you understand the Mineral Leasing Act 
is not under the jurisdiction of this subeommittec, and Chairperson 
Patsy Mink has already opened hearings for revision of the Mineral 
Leasing Act. Those remarks would be more appropriate in that sub- 
committee, and IT am sure The Wilderness Society is testifying there, 
too, on these points, are you not é 

Mr, ALperson. Yes, we are. 

The same agency is in charge of administering both programs. 

Mr. Mercier. That is right. 

You are talking about 300, ,000 acres of coal leases, right ? 

Mr. Anperson. Yes. 

Mr. Menicuer. I refer you to the northern Great Plains resources 
study, a study which has come up with three projections of possible 
coal mining in the Fort Union coal deposit, which would include 
BLM lands and some Indian reservation lands and, of course, private 
lands and State lands. There are three different sets of figures, but 
using the greater set of figures, the greatest amount of land that 
might be mined is 396 000. ‘virtually 397,000 acres. They are talking 
about the year 2000. Now this would provide 977 million tons of coal 
per year. The reason I am pointing this out is we are only using 600 
million tons of coal per year now in this country, and the projection is 
that we will use more coal; but no one really has projected that we 
will take almost 1 billion tons of coal per year out of the Fort Union 
coal deposit. 

So this profile, taking their third profile, which is probably high, 
by the vear 2000 they are talking about disturbing 390,000 acres “of 
land. Now, this is all types of land. a portion of which would be BLM 
land. If there 1s somebody who js interested in coal leases in that 
area, it hardly seems to me to be likely under any set of circumstances 
that all of those leases will lead to coal production. 

Now, Iam not so sure that we should blame the BLM for somebody 
wanting to lease coal. The moratorium is in effect, and I think before 
the moratorium ends we should have a revision of the Mineral Leas- 
ing Act. Congress is striving to do that. 

I think we will have to make sure Congress gives the guidelines as 
to how we are going to have this natur: al resource developed rather 
than leaving it up to the judement. of the administrators, whether it 
is the Secretary of the Interior, or the Director of the BLM. or some 
other Federal agency that you might recommend to Coneress to take 
charge of this. 

I really believe that the time has come for Congress itself to make 
more decisions on what we are doing with our natural resourees. That 
Is Where the responsibility lies anvway. and we should establish by 
statute. just what we want done in developing the public lands. 

Tam increasingly disturbed by the fact that T hear too much of 
what I view as rather loose statements coming out about coal develop- 
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ment in my part of the West, because almost all of these statements 
are being made in the press by organizations. When they talk about 
Western “coal developments they are talking about coal development 
in Wyoming, Montana, and North Dakota, ‘and we have a great con- 
cern with what has been said there. We want it properly understood 
by the people who are there what might happen. 

On the other hand. we do not want them misled, our constituencies 
misled, by some statements that are not very accurate. I am not say- 
ing you are making inaccurate statements. T am saying that there 
have been inaccurate statements in the press by some of ‘the national 
organizations. I am not. placing any of the blame for those statements. 

Mr. Arperson. Mr. Chairman. the coal leasing is only one of the 
things that we think is wrong, where the energy functions are over- 
whelming the land management functions of the agency. You can 
tell from the personnel figures in the BLUM during the last 2 years. 
While other natural resource agencies have only been able to hold 
even on their personnel ceilings at OMB, BLM has been given 800 
new positions, and I just saw that they were adding dozens in Mon- 
tana during this year. I forgot whether is was 20 or 40, covering 
Montana and the Dakotas, and that is for this energy function. 

So when you get an agency with a large staff devoted to energy at 
the same time that vou are trying to carry out the multiple-use and 
sustained-yield mandate, vou have two basically opposed concepts of 
resource management in the same agency, and we do not think they 
will fit together. 

Mr. Mretcner. You mentioned Montana. Of course, I have a great 
concern about what we are doing with BLM-administered lands in 
Montana. I do not really find that the projection from the State 
director’s offices is for a great deal of mining on public lands—their 
estimate is 5,000 acres will be mined during the next 10 years on 
B.LM-administered lands, When vou are striving to determine under 
some sort of system what will be the best areas to mine that will lend 
themselves to reclamation without any danger of disturbing the land 
by stripmining and then not being able to reclaim it, or what areas of 
BLM-administered Jands will be stripmined; it is true that even 
5,000 acres will have at least social impact upon the area. 

T think you need some study, and I think this is all new to the 
BLM, and J think that thev should proceed with it. I do not think, 
at least in their minds, at the State level, that they are looking for 
much acreage of BLM coal leases, to be executed to the extent that 
there would be an improved mining policy. 

The gentleman from Nevada. 

Mr. Santini. Thank you, Mr. Chairman. 

Mr. Alderson, this is our initial acquaintance, and I am endeavor- 
ing to get a clear understanding of your position, if I may be per- 
mitted, by way of summary, and then you could comment to amend, 
alter, or add to, as you see fit. 

It seems to me it is a bit frustrating, from my posture here as a 
new member, that you are coming before the committee, you are sug- 
gesting you support general objectives contained in the so-called 
Organic Act, but you are opposed to the BLM as an adminstrating 
agency, and you recognize that a need exists for the legislation but, 
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in the final analysis, propose that we do nothing. From my meager 
analytical resources, that is a useless sort of advocacy to assume. We 
have a problem, what is the solution, and it seems that your position 
is untenable. I do not mean to offer that by way of argumentation. 

What are your thoughts on that ? 

Mr. Avperson. We would be delighted to see the committee move 
as fast as possible and see if we can come up with a way that will 
separate the energy functions out. I do not think that would neces- 
sarily take very long, a matter of a few weeks, to try to come up with 
some concept that would do that. But it is frustrating for us, too. 

Last year we testified strongly in support of organic legislation for 
the natural resource lands, and we spent many, many hours discussing 
this with the committee staff and others Jast vear. So a lot of our 
thought has gone into the legislation that is before you here. We 
finally went back and looked at all the things that were happening 
and came to the realization that there has to be a new concept. We 
advocate a new concept in this bill that will lead to a separation of 
the two functional areas. 

Mr. Santini. What is that new concept ? 

Mr. Atperson. To set up a new agency for renewable resources 
on the public lands and have energy functions placed elsewhere. The 
question I cannot answer is. should those be placed in some other 
agency that is now in the entire Department, such as the Bureau of 
Mines, or should there be a new agency, or should it be a part of 
FEA? 

Those are questions that we have not come to a conclusion on yet, 
but I hope that we may be able to propose something more concrete 
by the time that the hearings are called on the other aspects of the 
bill. 

Mr. Santini. Being an advocate of an interest, you should have the 
burden of proof or burden of persuasion. And I think you fall short 
at this point in carrying that burden. I would urge you strongly, 
whatever the concepts are in a negative form, that at this time they 
be translated into concrete action. Otherwise the testimony is of ab- 
solutely no use to this committee. 

Thank you, Mr. Chairman. 

Mr. Mervcirer. The gentleman from Arizona. 

Mr. Sretcer. Thank you Mr. Chairman. 

TI would like to pursue the point raised by the gentleman a little 
further. You give some lip service to multiple use coneepts in at least 
three points in your statement, and yet, your advocacy of a separate 
energy department, of course, is in complete violation of the multiple 
use concept. I know that you understand the multiple use concept 
means that the Jand is used to accommodate as many uses as is com- 
patible with the ability to support them, sustained yield, and ap- 
propriate conservation practices. 

T would like you to explain at least—since your association has not 
come to any conclusion—but at least in your own mind, what pos- 
sible benefit it could be to develop, in your own words, another ad- 
vocacy division outside of the borders of the purview of the Land 
Management Agency itself. You have come up with a bit of logic 
that escaped me and the gentleman from Nevada. I would be in- 
terested to hear it. 


(2 


Mr. Atperson. I would be glad to respond to that. 

I want to go back though ‘to the question of energy as being a 
part of multiple use. This “concept of multiple use management in- 
cluded minerals and energy as well as nonrenewable resources. My 
recollection is it originated with last year’s bill. It is not in the 
Multiple Use Sustained Yield Act, which governs the Forest Service 
operations, and the Forest Service docs not have energy as part of 
its charge. 

ly recollection is those previous laws were based upon multiple 

ise of renewalhle resources. 

» Vr. StTricEr. I am going to interrupt you there, since you are ap- 
parently confused, and the record should not be. The reason the 
Forest Service, under its multiple use program as originally devised, 
did not address the minerals question—again it was because of an 
arbitrary administrative decision to place all mineral development 
under the Department of the Interior. So it would have been in vio- 
lation of the law, as well as the structure, to include mineral respon- 
sibility in the Forest Service. 

Mineral responsibility is inherent in the bitl mandate because of 
the compatibility with the Interior mandate. So really, I understand 
your desires—it is a very worthwhile desire you want to protect the 
land. I really think you ought to go home and do your homework, 
and recognize that if the suggestion is just to change titles or to 
change players or fraction advocacies, historically that only com- 
pounds the problems. It does not minimize 

Mr. Santini. Would the gentleman yield @ 

Mr. Sreicer. I would be happy to. 

Mr. Santini. If I understand the concept that is in the formula- 
tion stage here, what you are proposing is fractionalizing the inter- 
est or commitment of the administrative agency confronting the 
problem of energy use of the land; set off the Department and keep 
it isolated or removed from what you consider to be inherently a 
contradictory ambition. But the danger implicit to that is—what you 
are proposing is the total breakdown of what has taken so many 
vears to formulate and obtain acceptance for—that is, the multiple 
use concept. 

Why then, could not those who look at the land for livelihood 
come in and say, I think our interests are unique and there is an in- 
herent conflict in the Department; we want a separate Department, 
and so on down the line. A fisherman could come in and say, owr in- 
terests are unique and different and there is inherent conflict in the 
Department and we want a separate Department. 

Can you see the sort of disintegration of any possible, realistic 
administration of the multiple use concept if at least one extension of 
your reasoning is taken to its logical conclusion ? 

Mr. ArpErson. I sce what you mean. 

To answer both your point and Mr. Steiger’s. we see the energy 
extraction functions as being basically different in nature, and the 
management of energy resources as being basically different from 
the management of the renewable resources, beeause in the ease of 
erazine and in the ease of timber and the case of w atershed, wild- 
hfe values and recreation, we are talking about managing a resource 
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for a sustained yield over a long period of time, You are managing 
it so that in any use that you allow, it will be restored over the com- 
ing years or over the coming season. You are also dealing with a 
natural biological ecosystem. On the other hand, when you take 
energy out once, then it is gone. The best you can do is put the land 
back into shape after that has been done. 

The reason for our advocating a division of these basie functions 
is so that. you are able to retain an advocacy for the health of the 
ecosystem—the grazing ecosystem and all of the other values that 
come from that ecosystem. We would like to see an agency that 1s 
basically charged with these renewable resources so that when the 
proposal is made that the land out there be leased for coal, this 
agency has a director who docs not have energy responsibilities. His 
responsibility is for the renewable resources. so he says, “We recom- 
mend that you do not lease from these particular areas, and we rec- 
ommend that these are more acceptable.” He is coming from the 
expertise of his agency and the responsibility of his agency to ad- 
vise the Government on the renewable resources functions. 

Of course, the energy people carry a great deal of weight. But 
that way, they are carrying out their program under thei man- 
dates, and you also have a renewable resource agency that. 1s going 
to carry out its mandate to retain the health of the land and the 
long-term productivity of that land. That is the basic division. What 
is the alternative ? 

The way the Bureau of Land Management is now 

Mr. Stercer. I am going to have to interrupt vou. Mr. Alderson. 
JT am sorry. We do have other witnesses: we are out of time. I would 
like to take note of the competiveness about your effort. Iam going 
to point out—or attempt to drive the final nail in the coffin of - your 
statement. You described the benefits to be derived from, if you will. 
differentiating advocacies. And yet, on page 7 of your statement, item 
2. one of the evidences that you offer to the new rapacious bent of 
the Bureau of Land Management when Secretarv Morton transferred 
three areas to the sole administrative responsibility of BUM. What 
vou failed to mention was that prior to this transfer, there was a 
joint administration of the U.S. Fish and Wildlife, not only of these 
three mentioned, but a fourth in Arizona. 

The decision was made to transfer that area entirely to the Fish 
and Wildlife, and these others to BLM. Now that offends you, yet 
it is entirely in keeping with the broad overview of what you say 
ought to be the approach vis-a-vis energy. The Secretary made a 
judgment that approximating dual management was not in the best 
interests of efficiency or the operation itself. You object to it; I 
presume that you object to it because you need a cause—even as ob- 
scure as this cause is; this will do something to rally the troops 
around. 

I only hope in the pursuit of a most. excellent goal that. you do not 
continue to delude the membership and prod them into whatever 
action you feel is appropriate. But rather, stay with the rather basic 
principle of the Wilderness Society as they originally intended. As 
I understand it, that was in the passage of the Wilderness Act to 
sustain—to be sure the act itself is properly administered. And now 
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those opportunities that exist for lands that ought to be in it, call 
those to the attention of the appropriate folks. That is probably a 
very worthy and positive effort, but it is obvious, when you stray 
from your own range, you are lost. And I think you do the Wilder- 
ness Society a great disservice when you do that because you miti- 
gate the valuable suggestions that they frequently have. 

I will yield back the balance of my time. 

Mr. Avperson. Mr. Chairman, may I respond to the question ? 

Mr. Sreicer. There was no question. 

Mr. Metcuer. The gentleman from Massachusetts. 

Mr. Tsoneas. Thank you Mr. Chairman. I am just going to ask an 
informational] question if I can. 

Although I consider myself a strong conservationist, I have never 
set foot on grazing land—probably would not know it if I did. On 
page 2 you refer to range condition and range trend. My question— 
being not familiar with the area—what point in the breakdown be- 
tween excellent, good, fair, poor, and bad—what is one future point 
of deterioration—which of the five categories is the point of de- 
terioration ? 

Mr. Atprerson. The deterioration would be a change over time. So 
if you were asking what land is deteriorating, you would look at 
the range trend data, you would see 16 percent of the land is what 
they call declining in trend. So that is land that is currently de- 
teriorating according to the samplings done by the BLM personnel. 

The range condition is a static measurement. It tells you what 
relative condition class the land is in at the time. I do not have with 
me the descriptions of the criteria they use to distinguish between 
those categories, but I believe they would be in BLM’s report to the 
Senate Appropriations Committee, which should be available to 
members of the subcommittee. 

Mr. Tsongas. One experience that I had in regards to Walden Pond 
in Massachusetts—a statement that was made at the time was that 
the land had deteriorated to such a point. that unless something was 
clone, 1n essence it would become useless. I think that was a reason- 
able kind of classification. So the statement, for example, that land 
is poor has absolutely no meaning to me whatsoever. Or it 1s bad— 
cloes not mean that no matter what you do to the land, it will always 
be bad 2 

That particular land, if properly managed, can probably become 
fair 10 years from now, and so forth. So the categorization, I think, 
perhaps there is a purpose, but with someone who is not familiar 
with the area, it has no purpose whatsoever. 

A final question. if I may. You say that 19 percent of the land 
is Mnproving; 16 percent of the land is declining. What factors cause 
land to improve. and to decline, beyond that which is obvious? Is 
this improvement because of something the Federal Government 1s 
doing, something the Federal Government is not doing, or what? 

Mr. Atperson. It can be a variety of factors. The things that the 
range management profession aims to do is improve the land. For 
one “thing. you could adjust the grazing of the land to the capacity 
it can stand year after year. Of course, the number of cattle or sheep 
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you allow on it, the time of year you allow them on it, how long you 
allow it, the range improvements that have been talked about earlier 
can result in improvement. You can do things with rest rotation 
grazing systems that distribute cattle use and give the land a time to 
rest at seed time or other appropriate time; the placement of water 
in places to get the cattle distributed better around the range in un- 
used areas; the distribution of salt; the drifting of the cattle—to 
have an employee go out there and drift them away from the water 
where they always congregate. 

There are many, many techniques that can be used to improve it. 

Mr. Tsoneas. Who is imposing the vecomndues Private enterprise? 
The government? At which level, government 4 

Mr. Axperson. Since it is public land, it is the responsibility of 
Bureau of Land Management to make sure that these things are done 
But some of them, such as the salt placement and the drifting of the 

cattle out, would be done by the permitee. 

In other cases, such as range improvements, they can be done by 
the government. But many are done under a cooperative program 
where the costs are shared between the Federal Government and the 
permittee. 

Mr. Tsoneas. Thank you. | 

Mr. Srricer. I just cannot let the record stand. I think the gentle- 
man asked some excellent questions. The witness’s response of de- 
terioration is the result of many factors is a fair response. The 
eentleman’s specific question about who is responsible, the Federal 
Government or private enterprise, is really at the heart of our effort 
here. Everybody, with the apparent exception of the Wilderness 
Society, agrees that the improvements are the result of absolute co- 
operation between the two segments that you mentioned. And even 
with that cooperation, some areas—as you anticipate—the range will 
continue to be bad, or poor, or whatever. 

But what is absolutely essential is the combination of the steward- 
ship of the Government and the practical on-site management by 
private enterprise. That is why it is a delicate relationship, and I do 
not think anybody can say absent one that one or the other is de- 
ficient. That is one reason why the particular area is deficient. 

Clearly without the equal input of both 

Mr. Auperson. We do not. disagree with that. Mv statement was 
that the Bureau of Land Management is the agency charged with the 
basic‘responsibility to make sure it is done. 

Mr. Chairman, I really request an opportunity 

Mr. Metcurr. Does the gentleman from Massachusetts have any 
more questions? 

Mr. Tsoneas. No. 

Mr. Metcuer. [ have some questions. 

The point that you speak of on page 7, item 2—would vou consider 
the Secretary’s decision to change the land with C. M. Russell Game 
Range and others from the jurisdiction of the Fish and Wildlife 
Service to the BLM—would you consider that to be a withdrawal ? 

Mr. Auprerson, I do not consider it a withdrawal by itself, no. 

Mr. Chairman, Mr. Steiger misrepresented the views 
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Mr. Metcuer. Do vou see any relevancy between that decision on 
the part of the Secretary. and what the subcommittee was trying to 
address itself to in scetion 20+ of the committee print when we said 
that withdrawals or changes in the pattern of land management over 
5.000 acres would be subject to congressional review ? You do not see 
any relevancy between the two actions and what we are trying to 
address ourselves to in section 204 

Mr. Anprerson. I clo not believe that the Secretary’s action on the 
game ranges qualifies under that provision as a withdrawal. It is 
certainly relevant. 

Mr. Mencner. I think we are going to have some problems then in 
communication, because that is specifically what we were talking 
about, and that is specifically what I described to you and many others 
representing the environmental groups when we met on at. least two 
occasions last summer. And J was assured by your organization and 
other environmental groups that you had no fear of this and had no 
problem with it. 

Now we would be interested, when we get into subsequent hearings, 
what. your organization which had protested about this decision made 
by the Seer etary —what vour organization will recommend in the bill. 
But I can assure you that that is exactly what the subcommittee was 
addressing itself to in this section—the very point that you are now 
objecting to. 

When the Secretary makes a decision, we say it should be the 
responsibility of Congress. The Committee is at least going to agree 
that that is the responsibility of the Congress. We are going to have 
changes of the land management policy on public lands. We think 
they ‘should be directed by Congress and reviewed by Congress, and 
the decision not made by the executive branch alone. 

I know you wanted to say something in response to the gentleman 
on my right. 


Mr, Arperson. Thank you. 
I wanted to clarify our position on that. We also do not favor the 


dual administration of those wildlife ranges, but our solution is 
different than Mr. Steiger’s. Our proposal is to assign those to the 
Fish and Wildlife Service instead of BLM. 

Mr. Meucuer. I think our solution in the subcommittees was that 
we think we ought to have congressional direction on broad, sweeping 
land management decisions. 

Well thank you very much. We will be looking forward to further 
testimony from you when we take up the hearings on all aspects later 
on. Hopefully, early in April. 

Mr. Auperson. Thank you. 

Mr. Menicuer. Our next and last witness this morning, since Mr. 


Garrett cannot be here, is Karl Landstrom. Without objection, the 
statements of Mr. Spencer Smith, representing the Citizens Commit- 
tee on Natural Resources, and Mr. Charles Clusen, representing the 
Sierra Club, will be made a part of the record at this point. 

Hearing no objection, so ordered. 

[The prepared statements of Mr. Spencer Smith and Mr. Charles 


Clusen follow :] 
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STATEMENT BY Dr. SPENCER M. SMITH, JR., CITIZENS COMMITTEE ON 
NATURAL RESOURCES, WASHINGTON, D.C. 


Mr. Chairman and Members of the Committee: I am Spencer M. Smith, ZJr., 
Secretary, Citizens Committee on Natural Resources, a national conservation 
organization with offices in Washington, D.C. 

The present grazing fee system was established by the 1966 Western 
Wide Livestock Grazing Survey to be effective in 1969. This survey used a 
ten increment schedule to adjust the actual 1966 fee to the 1966 fair market 
value. The specific fee adjustments resulted in a fee of $1.23 per AUM, a 
raise of 72 cents (.072 per increment), for all National Forest Lands and 
90 cents (.09 per increment) for all BLM lands. 

Each year an adjustment will be made based on the index of Private 
Grazing Land Lease rates for 11 Western States. By 1980 a fee for sheep 
and cattle will be the same for both National Forest Lands and BLM lands. 
The system was implemented as scheduled in each year, starting in 1969 and 
concluding in 1974 with the exception of 1970, which found a moratorium 
placed on any increases and in 1972, which found an increase of 30% above 
the 1971 schedule. 

Both the consideration of the Public Lands Act and the recommendation 
by Secretaries Morton and Butz to reduce the grazing fees for the next season 
has focused attention again upon the means and equity of such fees. 

Our own attitude is that no reduction of such fees is in order. The difficulty 
of grazers is real and in all probability should be seriously considered but in 
another context. A subsidy to the grazers by reducing fees creates more 
inequities than it corrects. It benefits only a few and then by reason of 
location not on the basis of need. Additionally the benefits can be extended 
to only a small percentage of grazers. Some have contended that the reduced 
fees in reality would constitute a regressive tax. 

Actually the parameters are more extensive than just the above. Any fee 
must be fair to the public not only because a fair return to the property 
owner (the public) is in order, but to maintain the public lands to a standard 
required for long term use. Additionally, the permittee should not be placed 
in a competitive advantage with non permittees. 

A summation of equity in this matter perhaps was most succinctly put by a 
Forest Service release: ‘‘Fair market value is a measure of equity between 
permittees and the public and between permittees and those ranchers who 
use private grazing land.” 


STATEMENT OF CHARLES M. CLUSEN, A WASHINGTON REPRESENTATIVE 
OF THE SIERRA CLUB 


The Sierra Club and other conservation groups have pointed to the critical 
condition of the public lands due to improper use and overgrazing for many 
years as one of the most crucial public land management problems. At times 
some people have not believed the problem to exist. However, the Bureau of 
Senate Committee on Appropriations and the report entitled “Effects of Live- 
stock Grazing on Wildlife, Watershed, Recreation and Other Resource Values 
Land Management has in the past few months prepared and released two 
reports which document this problem. While the declining condition of these 
lands was cited in the Public Land Statistics as far back as 1955, the “Range 
Condition Report” prepared by the Bureau of Land Management for the 
in Nevada have both documented the problem and brought great public atten- 
tion to it. The “Range Condition Report” indicates that only 28 million 
acres or 17 per cent of the public grazing lands are in satisfactory or better 
condition. Some 185 million acres, or 83 per cent, are in some unsatisfactory 
category. In fact, 54 million acres, or 33 per cent, are in poor or bad condition— 
an area roughly the size of the entire state of Utah. Further analysis shows 
that 16 per cent of range conditions are declining with only 19 per cent im- 
proving. While the general rangeland condition reached its most critical level 
at about the time of the passage of the Taylor Grazing Act in the 1930's, 
subsequent management has only slowed the rate of decline and has only 
reversed it on the 16 per cent, or 25 million acres. According to the “Range 
Condition Report,’ the rangeland will continue to deteriorate—‘projections 
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indicate that in 25 years productive capability could decrease by as much 
as 25 per cent ... losses will be suffered in terms of erosion, water quality 
deterioration, downstream flooding, loss of wildlife and recreation values, and 
decline in basic productive capability.” 

Of tremendous concern to some people in the western states is ‘the possible 
loss of livestock grazing privileges resulting in local economic disruption” as 
a result of this land deterioration. 

The report further states, “Stabilization of the basic soil mantle from 
which all renewable resources are permeated is of primary importance in man- 
agement of surface use of the public lands. At present only slightly more 
than half of the public lands is in satisfactory erosion condition.” The report 
goes on to say that the remainder, over 60 million acres, is in an “unacceptable 
condition because of depleted vegetation and excessive runoff.” It is estimated 
that another 11 or 12 million acres will deteriorate to an unacceptable con- 
dition within 25 years. 

One of the findings of the Nevada report states, “Full consideration was 
not given to wildlife in the subsequent development of range management 
plans and facilities.” Another finding found that of 883 miles of streambank 
riparian habitat identified “livestock grazing is having an adverse effect.” 
Furthermore, another finding states, ‘Protection and enhancement of wildlife, 
aesthetic, recreation and cultural values have not had sufficient emphasis in 
the past during range improvement construction.” The discussion of this 
finding starts by saying, “Range improvement projects, such as fencing, water 
development, vegetative manipulation projects and roads, have had an adverse 
effect on wildlife, aesthetic, recreation and cultural values.” When Director 
Berklund issued the first printing of the report, he stated that similar problems 
existed in other states as well. 

Between 1968 and 1973 increases in the amount of unsatisfactory habitat 
occurred as follows: 


Percentage of unsatisfactory habitat 


1968 1973 
Big GaMO occ te sce os ds ue hee Woe eee assets eo aeee 38 47 
Siva Gait so se es he CE sa aitan cence Uses reece seamceen oeeecun 21 38 
WaOlellOWl 2.62435 Sh ele ope ctcc ae ten sauces etsnkeeeeaelsene 14 37 
DUPOBTNS soso ie ho te am namin ent ewmuiidec aeatecuae eee 30 41 


Clearly poor grazing management has been especially severe on wildlife as 
these statistics show. There has been a very rapid decline in wildlife habitat. 
These statistics come from a paper entitled “The BLM’s Wildlife Program 
Missions, Challenges, and Funding Levels.” 

This very poor situation exists in spite of the fact that BLM lands have, 
potentially, extremely significant wildlife values. Thirty-three endangered 
species are found on BLM lands. But less than one cent per acre is spent 
by BLM on all wildlife—the average area each BLM professional biologist 
must cover in seven million acres. 

Because of these deplorable conditions we commend the Public Lands 
Subcommittee for examining this area. While the Sierra Club strongly sup- 
ports the use of appropriate public lands for livestock grazing, it must be 
done as part of a well-balanced multiple use program under the principles of 
sustained yield and conservation. It is absolutely vital to improve the man- 
agement of these lands—environmental quality and local economies are at 
stake. All uses of these lands in the long run are dependent on the health 
of the land. 

I now would like to address the provisions of the grazing section of Sub- 
committee Print #1. The Sierra Club has no objection to the enactment of 
a stautory grazing fee formula, if resulting fees are comparable or greater 
than fees paid for the grazing of equivalent private rangeland. We do not 
believe that the federal government should be subsidizing those who happen 
to have federal grazing privileges. The fee formula in Subcommittee Print 
#1 likely will fluctuate widely with the rather varying price of beef. We 
oppose the inclusion of the beef price index in the fee formula. 
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We very strongly object to the mandatory issuance of 10-year permits and 
their automatic renewal. The program the BLM is embarked with of granting 
longer permits where the Allotment Management Plan is instituted we believe 
to be a good system. To do it before lands are changed over to the AMP 
program in any case will likely result in great confusion. Furthermore, the 
granting of a longer permit is an additional special privilege that now serves 
a critical role of being an incentive to livestock operators to cooperate with 
proper land management programs. 

The automatic renewal of permits is in effect granting a 20-year permit 
and is untenable. This is granting a “right” to livestock operators which 
no other user of the public lands has. These are public lands, and no 
proprietary right should be granted to any private interest. We vigorously 
oppose this provision. 

We also oppose the section on Grazing District Advisory Boards, Section 
212, which exempts the district advisory boards from Section 14 of the 
Federal Advisory Committee Act. This provision would insure that these 
boards continue to be pressure lobbies for solely the livestock industry's 
concerns. We feel BLM has recently made significant progress in reforming 
these boards by better balancing the various public interests. If district 
boards are to continue to exist, they must reflect a balance of all the interests 
in the public lands from the local, regional, and national level. 

We appreciate this opportunity to present our views. 


Mr. Metcuer. We are glad to have you before the subcommittee 
again. 

Mr. Lanpstrom. Thank you, Mr. Chairman. 

If you have no objection, I would appreciate that the whole state- 
ment would be put in the record and I will cite several points. 

Mr. Metcner. Without objection, Mr. Landstrom’s entire state- 
ment will be part of the record at this point. 

Without objection, so ordered. 

Please proceed. 

[The prepared statement of Karl S. Landstrom follows:] 


STATEMENT OF Kari S. LANDSTROM OF ARLINGTON, VA. 


In accordance with the Subcommittee’s announcement, my statement at 
this time will be confined mainly to the grazing resources aspects of the 
pending legislation. At a later time I shall ask permission to testify on other 
aspects, including the matter of the proposed “recordable disclaimers of 
interest in land’. This subject is vital to the interests of a group of my clients 
whom I represented as legislative counsel before this Subcommittee last year 
when this legislation was being considered. 

The fact that the legislation would leave much of the “Taylor Grazing Act” 
intact undoubtedly should be attributed to the wisdom of the author of that 
Act and his colleagues who were instrumental in enacting it into law. This 
phenomenon arises largely from the fact that the Act is not merely a “Grazing 
Act” but also a conservation Act. The Act included provisions which have 
operated reasonably well for certain non-grazing matters such as (1) protec- 
tion of the basic land resources from deterioration; (2) withdrawal of district 
lands from the operation of the land disposal laws; (3) inventory and classi- 
fication of the lands; (4) land sales and exchanges; and (5) continuation 
of public hunting and fishing. 

The new legislation would declare new policies and principles for the BLM- 
administered lands. (Incidentally it is not clear whether the “O&C” and Coos 
Bay Wagon Road lands in Oregon would be included). However its repeal 
sections fail, I believe, to repeal all of the existing policy declarations that 
would be superseded. Among those existing statements is the “preamble” to 
the Taylor Act (the first few words of Sec. 1 of the Act). These words (‘in 
order to promote the highest use of the public lands pending its final dis- 
posal”) have caused untold controversy. My recommendation is that they 
be expressly repealed in the pending bill. 
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The pending legislation, wisely in my judgment, relies upon the standard 
concept of “multiple use management” as the keystone in its structure for 
public land administration. Grazing use is recognized, as it should be, as 
one of many purposes for which the system as a whole, or any planning unit 
therein, may be managed. 

(I note in passing that in Committee Print No. 1, the definition of ’‘multiple 
use”—which should read “multiple use management’”’—makes reference to ‘“min- 
eral resources of the National Forest System’. This seems to be in error, 
inasmuch as the Print’s definition of public lands to which the legislation will 
generally apply omits any coverage of any national forest lands). 

May I now turn to the specific sections of the legislation which would apply 
to grazing. 

The grazing fees section would arbitrarily set the so-called “fair market 
value” of grazing use on the far-flung and extremely varied BLM range lands 
at a price, not less than $2 per animal unit month, to be fixed according to a 
price-index adjustment upon a base consisting of the 1966 valuation estab- 
lished in the Interior-Agriculture grazing fee study. I say that any such legis- 
lation would amount to a prostitution of the term “fair market value.” I say 
this for two main reasons. 

The first reason is that “fair market value’—at least in the professional 
sense in the appraisal profession—means a value fixed professionally, based 
on consideration of the most recent actual market transactions which are 
representative of the value being appraised. The 1966 survey is too far out- 
of-date to satisfy this criterion and its obsolete character cannot be compen- 
sated for by the proposed system of adjustment. 

The second reason is that “fair market value” does or should refer to valua- 
tions which take regional, district, local or individual differences of value into 
account. No single grazing fee, established in Washington, D.C. for nationwide 
application can possibly meet this very essential criterion. 

My advice is to amend the grazing fees sections so as to require that the 
charges to be collected shall be set professionally by qualified appraisers at 
periodic intervals, based on market evidence of value under grazing situa- 
tions which are similar to those for which the appraisals are being made. 
I have long believed that, at least for some situations, BLM should be author- 
ized and directed to enter into long-term grazing contracts and that the 
level of the grazing fees should be subject to negotiation, after appraisal, 
along with the other elements in the negotiation of the grazing contract. Only 
in this way can the grazing management system be adapted to fit the vastly 
differing circumstances which are found upon the lands, rather than attempting 
to adapt the actual situations on the land to some preconceived and arbitrary 
formula enunciated in Washington. 

The grazing fee section also would earmark 50 pet. of the grazing receipts 
to be spent for range rehabilitation, protection and improvement. I believe 
that the exsiting arrangement under which a portion of the grazing receipts 
is treated as a “use fee” and another portion is treated as a “range improve- 
ment fee” is derived from a faulty concept of governmental finance. The basic 
idea seems to have been that by earmarking some of the receipts, such receipts 
can be guaranteed to be used for the designated purposes as an extension or 
enlargement of the base rate at which such purpose theretofore had been or 
otherwise would be financed. My. experience and observation is, that all too 
often the earmarked funds have amounted to a ceiling on the over-all rate of 
spending for the particular purpose. All to often the purpose supposedly favored 
with the earmarked funds ends up with less over-all funds than would other- 
wise be the case. At least the existence of earmarked funds complicates the 
accounting for funds, and, much more importantly, the management and budget- 
ing processes. 

I would rather see all grazing receipts go into the general Treasury funds 
and rely upon the modernized budgeting processes in which the Congress will 
now play a larger and perhaps predominant part. 

One of the grazing sections of the Print provides limits on the duration of 
grazing permits and leases. These proposed limits, as in the case of the fees, 
would apply to national forest lands as well as BLM lands. The language 
wisely requires that any permit or lease incorporate an allotment management 
plan if one is available. It is also wise that the agencies are to be authorized 
to cancel, suspend or modify a grazing permit or lease for cause. 
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In respect to the course of events that will be followed in case the grazing 
use must be terminated in order to accommodate some other use, including 
title disposal, the language of the Print seems to be unclear. Specifically, it 
is not clear—at least not to me—whether the compensation to be paid to the 
permittee is to be limited to the market value of his loss of interest in author- 
ized permanent improvements which he has constructed, or whether it shall 
also include the market value of the loss of the grazing use. If it is to include 
only the former—loss of improvements—then I heartily endorse the proposal, 
as J have similar proposals going back at least to 1961. (As the Subcommittee 
knows, a provision requiring a new permittee to reimburse the former per- 
mittee for improvements, in case of a sale of base property, has been in the 
Taylor Act right along; and the Department, by regulation, has extended 
this same principle to cases where usable grazing improvements pass to the 
title of homesteaders or others who acquire title to public lands). 

If it is the intention of the Print to allow payments for loss of grazing 
use, I oppose such intention. The main reason for my opposition is that under 
the law and the regulations the grazing use has been subject to termination 
“for a higher use” at all times—and this fact has been acknowledged repeatedly 
by leaders of the grazing industry. Any expectation that the contrary was 
the case, or that the Government would or should reimburse the user in 
case of such termination, was and is, in my judgment, mainly wishful think- 
ing which is not justified in the circumstances. Consequently I believe that 
the use of Federal funds for this purpose is not warranted. 

The better solution to this problem of termination, as well as to the grazing 
fee question, is as I have indicated above—that is, to authorize and direct 
the Departments, wherever feasible, to enter into long-term negotiated grazing 
contracts which are binding upon the Government as well as upon the grazing 
user. Under such a contract, the terms would provide for payment of dam- 
ages by the Government in case of premature termination, without cause. To 
be sure, such a system of contracts might not fit all of the highly varied 
grazing situations. But I believe it would fit at least some of them, and I 
believe the time is long since come to give it a trial. 

Turning finally to the advisory board question, I have a great deal of 
respect for the Taylor Act style of district board. It has been successful and 
it has historical importance. However it was based on the limited concept of 
the grazing use of the public lands—not on the more modern or current 
concept of multiple use management. I am convinced that the basic advisory 
organizational unit at each level—district, State, regional or national—must 
be representative of all important land uses. There can be no objection of 
which I am aware to setting up subgroups within the basic boards, such as 
for grazing; and I offer this idea as a way to proceed in the Committee Print. 

Before closing, I have a few remarks regarding the current controversy as 
to the proper bureau-level administration of several of the game ranges—the 
Kofa Game Range, the Charles Sheldon Antelope Range, and the Charles M. 
Russell National Wildlife Range. I have visited the Russell area, and I have 
some background of personal experience concerning its management. 

I recall that a campaign was under way about 1962 to transfer the grazing 
management of the Russell Range from BLM to the Bureau of Sport Fisheries 
and Wildlife. Some vicious and unfounded charges were made against some 
of the BLM offices and personnel in Montana. I was personally attacked by 
some of the Wildlife Service personnel and their supporters when I pointed 
out the falsity of some of the charges. 

Secretary Morton and his staff have made a good case for consolidation and 
simplification of administration without essential change in legal status or 
policy of management. About the only substantive argument that has been 
made on the other side is that BLM might not protect the wildlife resources 
because its people have not been “particularly noted for zealously conserving 
and protecting wildlife.’ I would say this ad-hominen type of argument is 
inapplicable now as it was in 1962. The BLM management people by and 
large come from educational backgrounds similar to those of the FWS people. 
Many of them belong to the same professional organizations. I know of no 
valid reason they cannot carry out the laws, regulations and policies effec- 
tively and faithfully. 
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Demand has been made that the reorganization be withheld pending the 
issuance of an environmental impact statement. This seem far-fetched inasmuch 
as the impact on the environment should be nil. But we know that the 
environmental impact requirement of NEPA is being generally perverted. 

Thank you, Mr. Chairman, for considering my statement. 


STATEMENT OF KARL S. LANDSTROM 


Mr. Lanpstrom. I have seven points here, and I will list them and 
say a few words. The statement speaks for itself on it. 

The first really is that I would like to see several words in the 
Taylor Grazing Act repealed. That is the so-called preamble to the 
act. I do not think your bill does that. As I say, those 15 words have 
caused untoward controversy. They would be totally superceded by 
the policy declarations you are making. I think that you ought to, 
therefore, do that. There should be a search of other like obsolete 
policy statement in other statutes. So to make sure that we do not 
have a conflict in a statutory statement of policy. 

I made a study along those lines on the subject of mineral resources 
a couple of years ago for the Mineral Policy Commission and found 
repeatedly that there had been new declarations piled on the top of 
old ones without the efforts to repeal the old ones, and I draw that to 
your attention. 

The second is I think it is very wise to rely upon the standard con- 
cept of multiple-use management. I have to differ with my friend, 
George Alderson. I think that concept should and does include all 
resources, both mineral and nonmineral, and it is proper that they be 
integrated. 

The third point on grazing fees, I think that it would be wrong to 
use the term “fair market value” as the committee print in last year’s 
bill does, and perverted, or, shall I say, abused it in making it into an 
arbitrary finding by the Congress, as I say, or by the administrator 
on a uniform basis across the country. I just do not think that that 
can be so. I think a fair market value must be individually appraised 
by a professional appraiser to take into account all the differences. I 
realize that is a pretty large order. 

I just feel that you cannot have a single rule for all the conditions 
in West and have it be fair and reputable. 

The third point is on the allocation of the grazing receipts. On 
page 3 in my statement about halfway down, I think that it would 
be better not to earmark any of these receipts for any particular pur- 
pose. I think this is something sort of fundamental with me, that the 
Government, generally, should not form a practice of earmarking any 
of its receipts. I think that it would be much better, from a budgetary 
and financial management viewpoint, to have the receipts come into 
the Treasury. I see that the Congress is now making more control of 
the budgeting and financial side, and one of the benefits—— 

Mr. Steicer. Excuse me, I do not mean to interrupt. 

What was the first evidence of that.? 

Mr. Lanpstroom. It 1s in the future. It is in process. It is supposed 
to work that way, and if it does work that way, one of the benefits 
should be that we can do away with the notion of earmarking receipts 
for certain purposes which prevents the operation of Congress in 
managing the financial affairs of the Government. 
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My experience is, when you earmark funds for something, you do 
not really help it get above its preexisting base, or the base that would 
otherwise be established. What you would do is put a ceiling on the 
amount that is available, and you prevent the allocation of other 
funds that should be made available because they will point to this 
ceiling that you have already established. This was certainly true of 
the grazing improvement fund. 

The fourth point has to do with tenure. The bill is not too clear to 
me; I do not know whether the compensation would be only for the 
loss of the rancher’s contribution to range improvements at its fair 
value, or whether it would go ahead and give compensation for the 
loss of the use privilege. As far as compensation for improvements, I 
am all for that and have been for years. 

When I was director of BLM in 1961-1963, we sponsored a pro- 
posal to do exactly that, which was not passed by the Congress. Now, 
it comes to compensation for loss of use; I am opposed to that be- 
cause I do not think there is any basis of that, inasmuch as the laws, 
alone, have provided that there can be a termination of the privilege 
at. any time for so-called high use and the leaders in the grazing 
industry have always recognized this. 

It would be kind of wishful thinking to expect expectations of a 
war emergency or some drastic change of that type, totally unfore- 
seen, to give such compensation. 

So the solution I suggest perhaps goes even beyond Congressman 
Steiger’s idea of the 10-year permit. I have preferred for many 
years—and I have said so when I used to be Bureau Director—a firm 
grazing contract. I am saying along the lines, much like a mineral 
lease, or any other kind of commercial use you can think of, of 
Federal property where we have a firm contract, which has a 
definite period of use. I think 20 or 30 years, not 10; because I think 
you cannot properly manage a ranch on even a 10-year schedule. It 
must be longer than that to provide adequate management responsi- 
bility, and if there is a premature cancellation of a contract, of 
course, you should be compensated for the amount that is owed, and 
the fee, I suggest, should be negotiated as part of the long-term 
contract. 

Turning now to the advisory board’s question, I offer kind of a 
compromise here, which is that you have basically a multiple-use 
advisory board at each level, but that you allow subgroups or sub- 
committees, so to speak, one of those may specialize on grazing. That 
might be a way to get around the dilemma that is facing you. 

Now, the last page of my statement does deal with this change of 
administration of these various game rangers that has been alluded 
to already this morning. Again, I differ with my good friend, George 
Alderson, completely. I had some personal experience with this sort 
of thing, because I was victimized when I was Director of the Bureau 
in 1962, and I was personally attacked along with BLM personnel 
and some of subordinates in Montana who were managing grazing 
lands at that time on what I style an ad-hominen basis, and I suspect 
that there is a renewal of that same kind of argument, based upon 
some notion that people in one bureau, although they come from the 
same backgrounds, have had the same college training, belong to the 
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same professional societies, you could not tell them apart, really, like 
peas in a pod, but somehow, because they are in BLM, they are in- 
competent. I just reject that. 

Furthermore, both bureaus are under the same Secretary, the same 
Secretariat, and I think are capable, either one of them, of perform- 
ing the functions. So, I, therefore, support the proposal by Secretary 
Morton to consolidate and simplify the administration. 

Thank you very much. 

Mr. Metcuer. I respect your long years of experience in matters of 
government, particularly with the BLM. I am a little bit amazed to 
hear you say that as far as getting money for a specific purpose, you 
would rather rely on the ordinary budgeting process to provide that 
for you. My experience is very much contrary to that if it is for a 
purpose that is to benefit a geographic area without very many votes, 
and if it is for a purpose that is not readily understood by very many 
people, and, frankly, only a handful, a couple of handsful of people 
from the House of Representatives. 

I wonder why you would think, under the restraints that we have 
on finding appropriations, why you would feel confident that there 
would be appropriations for range improvements outside of the 
earmarking process ? 

Mr. Lannpstrom. I suppose it comes from my own experience testi- 
fying before the Appropriations Committees. There were times where 
it was pointed ont to me that if we had the range improvement fund, 
that is all we were going to get, and we needed several more thou- 
sands, and it took representatives from Western States from both 
Houses to break that ice jam in 1968 and supersede it. Now, that you 
are going to have 50 percent or some such percentage of a much 
larger fund, you may raise it. I do not know the financial numbers. 
If you do, then, perhaps, you have it made. But perhaps my makeup 
is more fundamental than that. But I just do not believe in earmark- 
ing funds, generally. 

Mr. Metcner. Having lived in a sparsely populated county and in 
a large State and serving in the legislature, I long ago learned 
through my experience, that unless you put something down for your 
area, you did not get it in the House. That is still true in the Con- 
gress; if you want anything in this Nation, I do not think you will 
ae it in the appropriations process, at least to the extent that we 
need it. 

I do want to point out that it is the intention, that the bill is 
drafted that all the range improvements funds will be used for 
actual range improvements not for salaries, not for overhead, ex- 
penses, et cetera. 

The gentleman from Oregon. 

Mr. Weaver. Yes, Mr. Landstrom, I would just like to point out, 
regarding your testimony, that the lands of Oregon are extricated 
from these provisions. 

No further questions. 

Mr. Mexucuer. The gentleman from Arizona. 

Mr. Stercer. Thank you, Mr. Chairman. Just one question. 

I agree that the compensation for the unused portion of the lease is 
new ground, and I will stipulate to that. I note, on the other hand, 
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personally, that you are not opposed to new ground, per se. The 
rationale is not belief; it has some very real, I think, rationale for it; 
that is, in order to encourage the greatest financial involvement in 
range improvement and to make the stewardship fiscally feasible 
that this particular provision is a valuable one. As a practical matter, 
as you realize, it will only be invoked when the cancellation is for 
some unforeseen event. It will not be invoked if the cancellation is in 
violation of the permit. 

So, as a practical matter, it is not going to be invoked very often, 
but it will give, of course, a whole spectrum of permits. It will en- 
courage investment that might not be encouraged otherwise. So, in 
effect, it will do no harm and could do a great deal of good. At least, 
that is the thinking of the committee. 

Mr. Lanpstrom. As I say, I will go along with it fully with the 
compensation for investment in range improvement. 

Mr. Steicer. I understand. 

Mr. Lanpstrom. Because of certain reasons. 

Mr. Sreicer. Thank you, Mr. Chairman. 

Mr. Metcuer. The gentleman from Nevada. 

Mr. Santint1. No questions. 

I would like to commend the gentleman for his keen interest and 
involvement in this subject of vital concern to all of us on the com- 
mittee, and many pass from the administration into oblivion. You 
obviously are using your considerable talents in this area, and I 
appreciate it. 

Mr. Mevcuer. Anything but oblivion. You are very much in evi- 
dence, and we very much appreciate your testifying before us this 
morning. We look forward to hearing again from you when we take 
up other aspects. 

Mr. Lanpstrrom. Thank you, Mr. Chairman. 

Mr. Me.tcuer. The subcommittee will adjourn until 10 a.m. 
tomorrow. 

[ Whereupon, at 12:15 p.m., the subcommittee recessed to reconvene 
at 10 a.m., March 25, 1975. ] 
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PUBLIC LAND POLICY AND MANAGEMENT ACT OF 1975 


TUESDAY, MARCH 25, 1975 


Hovse or REPRESENTATIVES, 
SUBCOMMITTEE ON PusBLic LANDS OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The subcommittee met, pursuant to notice at 10 a.m. in room 340, 
Cannon House Office Building, Hon. John Melcher presiding. 

Present: Representative Melcher (presiding), Johnson, Santini, 
Udall, and Young. 

Also present: James Rock and Irving Senzel. 

Mr. Metcner. The subcommittee will come to order. We are going 
to continue our public hearings on the Land Management Act. 

We now have before us H.R. 5224 introduced by our colleague on 
the full committee, Mr. Ruppe, which I understand is the adminis- 
tration bill Mr. Ruppe introduce by request. Of course, we are also 
working off of subcommittee print No. 1. 

Might I ask, are there more copies of subcommittee print No. 1? 

Mr. Jounson. I think there are about 50. We ordered some more 
but they are not back yet. 

“i Metcuer. There are 50 available and there will be more com- 
ing % 

Mr. JOHNSON. That is right. 

[H.R. 5224 and subcommittee print No. 1, follow:] 
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94TH CONGRESS 
seat" HR, 5224 
@ 


IN THE HOUSE OF REPRESENTATIVES 


Marcu 19,1975 


Mr. Rupre (by request) introduced the following bill; which was referred 
to the Committee on Interior and Insular Affairs 


A BILL 


To provide for the management, protection, and development 


of the national resource lands, and for other purposes. 
1 Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress assembled. 
3 That this Act may be cited as the “National Resource Lands 
4 


Management Act”. 
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3 
DEFINITIONS 

Sec. 2. As used in this Act: 

(a) “The Secretary” means the Secretary of the In- 
terior. 

(b) “National resource lands” means all lands and in- 
terests in lands (including the renewable and nonrenew- 
able resources thereof) now or hereafter administered by 
the Secretary through the Bureau of Land Management, ex- 
cept the Outer Continental Shelf. 

(c) “Multiple use” means the management of the 
national resource lands and their various resource values 
so that they are utilized in the combination that will best 
meet the present and future needs of the American people; 
making the most judicious use of the land for some or all 
of these resources or related services over areas large enough 
to provide sufficient latitude for periodic adjustments in use 
to conform to changing needs and conditions; the use of 
some land for less than all of the resources; a combination 
of balanced and diverse resource uses that takes into ac- 
count the long-term needs of future generations for renew- 
able and nonrenewable resources, and harmonious and co- 
ordinated management of the various resource without un- 
due impairment of the productivity of the land and the 
quality of the environment, with consideration being given 


to the relative values of the resources and not necessarily 
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to the combination of uses that will give the greatest dollar 
return or the greatest unit output. 

(d) “Sustained yield” means the achievement and main- 
tenance in perpetuity of a high-level annual or regular pe- 
riodic output of the various renewable resources of land with- 
out permanent impairment of the quality and productivity of 
the land or its environmental values. 

(e) “Areas of critical environmental concern” means 
areas Within the national resource lands where special man- 
agement attention is required when such areas are developed 
or used to protect, or where no development is required to 
prevent irreparable damage to, important historic, cultural. 
or scenic values, or natural systems or processes, or life and 
safety as a result of natural hazards. 

(f) ‘‘Right-of-way” means an easement, lease, permit, 
or license to occupy, use, or traverse national resource lands 
granted for the purposes listed in title 1V of this Act. 

-(g) “Holder” means any State or local governmental 
entity or agency, individual, partnership, corporation, asso- 
ciation, or other business entity receiving or using a right-of- 
way under title IV of this Act. 

DECLARATION OF POLICY 

SEc. 3. (a) Congress hereby declares that— 

(1) the national resource lands are a vital national 
asset containing a wide variety of natural resource 


values; ° 
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(2) sound, long-term management of the national 
resource lands is vital to the maintenance of a livable 
environment and essential to the well-being of the Amer- 
ican people; 

-(3) the national interest will be best realized if the 
national resource lands and their resources are periodi- 
cally and systematically inventoried and their present 
and future use is projected through a land use planning 
process coordinated with other Federal, State, and local 
planning efforts; and 

(4) except where disposal of particular tracts is 
made in accordance with title II, and other applicable 
laws, the national interest will be best served by retain- 
ing the national resource lands in Federal ownership. 
(b) Congress hereby directs that the Secretary shall 

manage the national resource lands under principles of mul- 
tiple use and sustained yield in a manner which will, using 
all practicable means and measures, assure consideration of : 
(i) the environmental quality of such lands to assure their 
continued value for present and future generations; (ii) such 
uses aS provision of food and habitat for wildlife, fish, and 
domestic animals, minerals, materials, and energy produc- 
tion, supplying the products of trees and plants, human 
occupancy and use, and various forms of outdoor recreation, 


or other uses; (iii) scientific, scenic, historical, archeologi- 
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cal, natural ecological, air and atmospheric, water resource, 
and other public values; (iv) continuation of certain areas 
in their natural condition, and to assure; (v) evaluating of 
various demands on such lands in light of national goals; 
(vi) payment of fair market value by users of such lands 
except as otherwise provided by law; (vii) opportunity for 
the public to participate in decisionmaking concerning such 
lands; and (viii) consultation, cooperation, and, to the maxi- 
mum extent practicable, coordination of his activities with 
other interested Federal agencies. 
RULES AND REGULATIONS 

Sec. 4. The Secretary is authorized to promulgate such 
rules and regulations as he deems necessary to carry out the 
purposes of this Act. The promulgation of such rules and 
regulations shall be governed by the Administrative Pro- 
cedure Act (5 U.S.C. 553). Prior to the promulgation of 
such rules and regulations, the national resource lands shall be 
administered under existing rules and regulations concern- 
ing such lands. 

PUBLIC PARTICIPATION 

Sec. 5. In exercising his authorities under this Act, the 
Secretary, by regulation, shall establish procedures, includ- 
ing public hearings where appropriate, to give the Federal, 
State, and local governments and the public adequate notice 


and an opportunity to comment upon the formulation of 
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standards and criteria for the preparation and execution of 
plans and programs concerning, and in the management of, 
the national resource lands. 
ADVISORY BOARDS AND COMMITTEES 

Sec. 6. In providing for public participation in planning 
and programing for the national resource lands, the Secre- 
tary, pursuant to the Federal Advisory Committee Act (86 
Stat. 770) and other applicable law, may establish and 
consult such advisory boards and committees as he deems 
necessary to secure full information and advice on the execu- 
tion of his responsibilities. The membership of such boards 
and committees shall be representative of a cross section of 
groups interested in the management of the sonal resource 
lands and the various types of use and enjoyment of such 
lands. 

ANNUAL REPORT 

Sec. 7. The Secretary shall prepare an annual report 
which he shall make available to the public and submit to 
Congress no ne than one hundred and twenty days after 
the close of each fiscal year. The report shall describe, in 
appropriate detail, activities relating or pursuant to this Act 
for the fiscal year just ended, any problems which may have 
arisen concerning such activities, and other pertinent infor- 
mation which will assist the accomplishment of the provisions 


and purposes of this Act. The report shall contain a detailed 
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list and description of all transfers of national resource lands 
out of Federal ownership for the fiscal year just ended. It 
shall include such tables, graphs, and illustrations as will 
adequately reflect the fiscal year’s activities, historical trends, 
and future projections relating to the national resource lands. 
DIRECTOR 

SEc. 8. Appointments made on or after the date of the 
enactment of this Act to the position of the Director of the 
Bureau of Land Management, within the Department of the 
Interior, shall be made by the President, by and with the 
advice and consent of the Senate. 

APPROPRIATIONS 

Sec. 9. There is hereby authorized to be appropriated 
such sums as are necessary to carry out the purposes and 
provisions of this Act. 
TITLE I—GENERAL MANAGEMENT AUTHORITY 

MANAGEMENT 

Sec. 101. The Secretary shall manage the national re- 
source lands in accordance with the policies and procedures 
of this Act and with any land use plans which he has pre- 
pared, pursuant to section 103 of this Act, except to the 
extent that other applicable law provides otherwise. Such 
management shall include— 

(1) regulating, through permits, licenses, leases, or 


such other instruments as the Secretary deems appro- 
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priate, the use, occupancy, or development of the na- 
tional resource lands not provided for by other laws: 
Provided, however, That no provision of this Act shall 
be construed as authorizing the Secretary to require any 
Federal permit to hunt or fish on the national resource 
lands; 

(2) requiring appropriate land reclamation as a 
condition of use, and requiring performance bonds or 
other security guaranteeing such reclamation in a timely 
manner from any person permitted to engage in an 
extractive or other activity likely to entail significant 
disturbance to or alteration of the national resource 
lands ; 

(3) the prompt development of regulations for the 
protection of areas of critical environment concern. 
INVENTORY 

SEc. 102. (a) The Secretary shall prepare and main- 
tain on a continuing basis an inventory of all national re- 
source lande, and their resource and other values (including 
outdoor recreation and scenic values) giving priority to 
areas of critical environmental concern. Areas containing 
wilderness characteristics as described in section 2(c) (1), 
(2), and (4) of the Act of September 3, 1964 (78 Stat. 
890) shall be identified: Provided, That such areas be com- 
prised of fifty thousand contiguous, roadless acres or more. 
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The inventory shall be kept current so as to reflect changes 
in conditions and in identifications of resource and other 
values. The preparation and maintenance of such inventory 
or the identification of such areas shall not, of itself, change 
or prevent change in the management or use of national 
resource lands. 

(b) The Secretary, where he determines it to be ap- 
propriate, may provide (i) means of public identification 
of national resource lands, including signs and maps, and 
(ii) State and local governments with data from the in- 
ventory for the purpose of planning and regulating the 
uses of non-Federal lands in the proximity of national 
resource lands. 

LAND USE PLANS 

Sec. 103. (a) The Secretary shall, with public par- 
ticipation, develop, maintain, and, when appropriate, re- 
vise land use plans for the national resource lands consist- 
ent with the terms and conditions of this Act and coor- 
dinated so far as he finds feasible and proper, or as may 
be required by law. 

(b) In the development and maintenance of land use 
plans, the Secretary shall: 

(1) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 


economic, and social sciences ; 
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(2) give high priority to the designation and protec- 
tion of areas of critical environmental concern; 

(3) rely, to the extent it is available, on the inven- 
tory of the national resource lands, their resources, and 
other values; 

(4) consider present and potential uses of the lands; 

(5) consider the relative values involved and the 
availability of alternative means (including recycling) 
and sites for realization of those values; 

(6) weigh long-term public benefits; and 

(7) consider the requirements of applicable pollu- 
tion control laws including State or Federal air or water 
quality standards, noise standards, and implementation 
plans. 

(c) Any classification of national resource lands in effect 
on the date of enactment of this Act is subject to review in 
the land use planning process and such lands are subject to 
inclusion in land use plans pursuant to this section. 

(d) Wherever any proposed change in the classification 
of, or permitted uses on, any national resource lands would 
affect authorization for use of such lands, persons holding 
leases, licenses, or permits concerning the use to be affected 
shall be given written notice by the Secretary of such pro- 


posed change at least sixty days before it is put into effect. 
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(e) Areas identified pursuant to section 102 as having 
wilderness characteristics shall be reviewed pursuant to the 
procedures set forth in subsections 3 (c) and (d) of the Act 
of September 3, 1964 (78 Stat. 892-893) . The review pro- 
cedures shall include mineral resource surveys by the United 
States Geological Survey and the Bureau of Mines: Provided, 
however, That such review shall not, of itself either change 
or prevent change in the management or use of the national 
resource lands. 

TITLE II—CONVEYANCE AND SCQUISITION 
AUTHORITIES 
AUTHORITY TO SELL 

Seo. 201. Except as otherwise provided by law, and 
subject to the requirements of section 3 of this Act, the Sec- 
retary is authorized to sell national resource lands. The 
national resource lands may be sold if the Secretary, in 
accordance with the guidelines he has established for sale 
of national resource lands and after preparation, pursuant 
to section 103 of this Act, of a land use plan which includes 
any tract of such lands identified for sale, determines that the 
sale of such tract will not cause needless degradation of the 
environment and meets the disposal criteria of section 202 
of this Act. 

DISPOSAL CRITERIA 
Src. 202. (a) A tract of national resource lands may be 


transferred out of Federal ownership under this Act only 
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1 where, as a result of land use planning required under sec- 


2 tion 103, the Secretary determines that— 


(1) such tract of national resource lands, because of 
its location and other characteristics, is difficult to man- 
age as part of the national resource lands and is not 
suitable for management by another Federal agency; or 

(2) such tract of national resource lands was ac- 
quired for a specific purpose and the tract is no longer 
required for that or any other Federal purpose; or 

(3) disposal of such tract of national resource lands 
will serve objectives which cannot be achieved pru- 
dently or feasibly on land other than such tract and 
which outweigh public objectives and values which 
would be served by maintaining such tract in Federal 
ownership. 

SALES AT FAIR MARKET VALUE 


Src. 203. Sales of national resource lands under this 


Act shall be at not less than the appraised fair market value 


as determined by the Secretary. 


SIZE OF TRACTS 


Src. 204. The Secretary shall determine and establish 


the size of tracts of national resource lands to be sold on the 
basis of the land use capabilities and development require- 


ments of the lands. 
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COMPETITIVE BIDDING PROCEDURES 
Sec. 205. Except as to sales under section 208 hereof, 
sales of national resource lands under this Act shall be con- 
ducted under competitive bidding procedures to be estab- 
lished by the Secretary. However, where the Secretary deter- 
mines it necessary and proper (i) to assure equitable dis- 
tribution among purchasers of national resource lands, or 
(ii) to recognize equitable considerations or public policies, 
including but not limited to a preference to users, he is au- 
thorized to sell national resource lands with modified com- 
petitive bidding or without competitive bidding. 
RIGHT TO REFUSE OR REJECT OFFER OF PURCHASE 
Sec. 206. Until the Secretary has accepted an offer to 
purchase, he may refuse to accept any offer or may with- 
draw any land or interest in land from sale under this Act 
when he determines that consummation of the sale would 
not be consistent with this Act or other applicable law. The 
Secretary shall accept or reject, in writing, any offer to pur- 
chase, made through competitive bid at his invitation, no 
later than thirty days after the submission of such offer. 
RESERVATION OF MINERAL INTERESTS 
SEc. 207. Where the United States owns a mineral 
estate, all conveyances of title issued by the Secretary under 
this Act, except conveyances under the exchange authority 


provided in section 213, shall reserve to the United States all 
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minerals in the lands, together with the night to prospect for, 
mine, and remove the minerals under applicable law and 
such regulations as the Secretary may prescribe: Provided, 
That, where reservation of the mineral interest to the United 
States would interfere with or preclude the appropriate use 
or development of such land, the Secretary may convey the 
minerals in the conveyance of title in accordance with the 
provisions of section 208 of this Act. 
CONVEYANCE OF RESERVED MINERAL INTEREST 

Sec. 208. (a) The Secretary may convey mineral 
interests owned by the United States where the surface is in 
non-¥ederal ownership, regardless of which Federal agency 
may have administered the surface, if he finds (1) that there 
are no mineral values in the land, or (2) that the reservation 
of the mineral rights in the United States is interfering with 
or precluding appropriate nonmineral development of the 
land and that such development is a more beneficial use of 
the land than mineral development. 

(b) Conveyance of mineral interests pursuant to this 
section shall be made only to the record owner of the surface 
upon payment of administrative costs and the fair market 
value of the interests being conveyed. 

(c) Before considering an application for conveyance of 
mineral interests pursuant to this section, the Secretary shall 


require the deposit of a sum of money which he deems sufh- 
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cient to cover administrative costs including, but not limited 
to, costs of conducting an exploratory program to determine 
the character of the mineral deposits in the land, evaluating 
the date obtained under the exploratory program to deter- 
mine the fair market value of the mineral interests to be con- 
veyed, and preparing and issuing the documents of con- 
veyance. If the administrative costs exceed the deposit, the 
applicant shall pay the outstanding amount; and if the de- 
posit exceeds the administrative costs, the applicant shall be 
given a credit for or refund of the excess. 

(d) Moneys paid to the Secretary for administrative 
costs pursuant to subsection (d) of this section shall be paid 
to the agency which rendered the service and deposited to the 
appropriation then current. 

TERMS OF PATENT 

Sec. 209. The Secretary shall insert in any patent or 
other document of conveyance he issues under this Act such 
terms, covenants, conditions, and reservations as he deems 
necessary to insure proper land use and protection of the 
public interest. 

NOTIFICATION TO STATES 
Sec. 210. At least ninety days prior to offering for sale 


or otherwise conveying national resource lands under this 


Act, the Secretary shall notify the Governor of the State 


within which such lands are located and the head of the gov- 
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erning body of any political subdivision of the State having 
zoning or other land use regulatory jurisdiction in the geo- 
graphical area within which such lands are located, in order 
to afford the appropriate body the opportunity to zone or 
otherwise regulate, or change or amend existing zoning or 
other regulations concerning, the use of such lands prior to 
such conveyance. 

AUTHORITY TO ISSUE AND CORRECT DOCUMENTS OF 

CONVEYANCE 

SEC. 211. Consistent with his authority to dispose of 
national resource lands, the Secretary is authorized to is- 
sue deeds, patents, and other indicia of title, and to cor- 
rect such documents where necessary. In addition, the 
Secretary is authorized to make corrections on any docu- 
ments of conveyance which have heretofore been issued 
on lands which would, at the time of their conveyance, have 
met the description of national resource lands. 

RECORDABLE DISCLAIMERS OF INTEREST IN LAND 

Sec. 212. (a) After consulting with any affected Fed- 
eral agency, the Secretary is authorized to issue a docu- 
ment of disclaimer of interest or interests in any lands in any 
form suitable for recordation, where the disclaimer will 
help remove a cloud on the title of such lands and where 
he determines (1) a record interest of the United States 
in lands has terminated by operation of law; or (2) the 
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lands lying between the meander line shown on a plat of 
survey approved by the Bureau of Land Management or its 
predecessors and the actual shoreline of a body of water 
are not lands of the United States; or (3) accreted, relicted, 
or avulsed lands are not. lauds of the United States. 

(b) No document of disclaimer shall be issued pursuant 
to this title unless the applicant therefor has filed with the 
Secretary an application in writing and notice of such appli- 
cation setting forth the grounds supporting such application 
has heen published in the Federal Register at least ninety 
days preceding the issuance of such disclaimer and until 
the applicant therefor has paid to the Secretary the admin- 
istrative cost of issuing the disclaimer as determined by the 
Secretary. All receipts shall be credited to the appropriation 
from which expended. | 

(c) Issuance of a document of disclaimer by the Sec- 
retary pursuant to the provisions of this section and regula- 
tions promulgated hereunder shall have the same effect as a 
quitclaim deed from the United States. 

ACQUISITION OF LAND 

SEC. 213. (a) The Secretary is authorized to acquire, by 
purchase, exchange, donation, or otherwise, lands or inter- 
ests therein where necessary for proper management of the 


national resource lands. 


106 


19 

(b) Acquisitions pursuant to this Act shall be con- 
sistent with applicable land use plans prepared by the Sec- 
retary under section 103 of this Act. 

(c) In exercising the exchange authority granted by 
subsection (a) of this section, the Secretary may accept title 
to any non-Federa} land or interests therein and in exchange 
therefore he may convey to the grantor of such land or in- 
terests any national resource lands or interests therein which, 
under section 202 of this Act, he finds proper for transfer out 
of Federal ownership and which are located in the same 
State as the non-Federal land to be acquired. The values of 
the lands so exchanged either shall be equal, or if they are 
not equal, shall be equalized by the payment of money to the 
grantor or to the Secretary as the circumstances require, 
provided that payment does not exceed 20 per centum of the 
total value of the lands transferred out of Federal ownership. 

(d) Lands acquired by exchange under this section or 
section 301 (c) which are within the boundaries of units of 
the National Forest System may be transferred to the Secre- 
tary of Agriculture for administration as part of, and im ac- 
cordance with laws, rules, and regulations applicable to, the 
National Forest System. Lands acquired by exchange under 
this section or section 301(c) which are within the boun- 
daries of national park, wildlife refuge, wild and scenic 


rivers, trails, or any other system established by Act of Con- 
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gress may be transferred to the appropriate agency head for 
administration as part of, and in accordance with the laws, 
rules, and regulations applicable to, such system. 

(e) Lands and interests in lands acquired pursuant to 
this section or section 301 (c) shall, upon acceptance of title, 
become national resource lands, and, for the administration 
of public land laws not repealed by this Act, shall become 
public lands. If such acquired lands or interests in lands are 
located within the exterior boundaries of a grazing district 
established pursuant to section 1 of the Taylor Grazing Act 
(48 Stat. 1269), as amended, they shall become a part of 
that district. 

TITLE TII—MANAGEMENT IMPLEMENTING 
AUTHORITY 
STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 

SEc. 301. (a) The Secretary may conduct investiga- 
tions, studies, and experiments, on his own initiative or in 
cooperation with others, volving the management, protec- 
tion, development, acquisition, and conveying of the national 
resource lands. 

(b) The Secretary may enter into contracts or coopera- 
tive agreements involving the management, protection, devel- 
opment, acquisition, and conveying of the national resource 


lands. 
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(c) The Secretary may accept contributions or dona- 
tions of money, services, and property, real, personal, or 
mixed, for the management, protection, development, acquisi- 
tion, and conveying of the national resource lands, including 
the acquisition of rights-of-way for such purposes. He may 
accept contributions for cadastral surveying performed on 
federally controlled or intermingled lands. Moneys received 
hereunder shall be credited to a separate account in the 
Treasury and are hereby appropriated and made available 
until expended, as the Secretary may direct, for payment 
of expenses incident to the function, toward the administra- 
tion of which the contributions were made, and for refunds to 
depositors of amounts contributed by them in specific in- 
stances where contributions are in excess of their share of the 
cost. 

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND 
EXCESS PAYMENTS 

SEC. 302. (a) Notwithstanding any other provision of 
law, the Secretary may establish filmg fees, service fees, and 
charges, and commissions with respect to applications and 
other documents relating to national resource lands and may 
change and abolish such fees, charges, and commissions. 

(b) The Secretary is authorized to require a deposit of 
any payments intended to reimburse the United States for 


extraordinary costs with respect to applications and other 


22 
documents relating to national resource lands. The moneys 
received for extraordinary costs under this subsection shall 


be deposited with the Treasury in a special account and are 
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hereby appropriated and made available until expended as 
the Secretary directs. As used in this subsection, ‘“extraor- 
dinary costs’’ include but are not limited to the costs of spe- 
cial studies; environmental impact statements; monitoring 


construction, operation, maintenance, and termination of any 
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authorized facility; or other special activities. 

10 (c) In any case where it shall appear to the satisfaction 
11 of the Secretary that any person has made a payment under 
12 any statute relating to the sale, lease, use, or other disposi- 
13 tion of the national resource lands which is not required or is 
14 in excess of the amount required by applicable law and the 
15 regulations issued by the Secretary, the Secretary, upon 
16 application or otherwise, may cause a refund to be made 
from applicable funds. : 
18 ‘WORKING CAPITAL FUND 

19 Sec. 303. (a) There is nereby established a working 
20 capital fund for the management of national resource lands. 
21° This fund shall be available without fiscal year limitation for 
expenses necessary for furnishing, in accordance with the 
Federal Property and Administrative Services Act of 1949 
(63 Stat. 377), as amended, and regulations promulgated 


thereunder, supplies and equipment services in support of 
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Bureau of Land Management programs, including but not 
limited to, the purchase or construction of storage facilities, 
equipment yards, and related improvements and the pur- 
chase, lease, or rent of motor vehicles, aircraft, heavy equip- 
ment, and fire control and other resource management 
equipment within the limitations set forth in appropriations 
made to the Bureau of Land Management. 

(b) The initial capital of the fund shall consist of appro- 
priations made for that purpose together with the fair and 
reasonable value at the fund’s inception of the inventories, 
equipment, receivables, and other assets, less the liabilities, 
transferred to the fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he deems appropriate 
in connection with the functions to be carried on through the 
fund. 

(c) The fund shall be credited with payments from 
appropriations and funds of the Bureau of Land Manage- 
ment, other agencies of the Department of the Interior, other 
Federal agencies, and other sources, as authorized by law, at 
rates approximately equal to the cost of furnishing the facili- 
ties, supplies, equipment, and services (including deprecia- 
tion and accrued annual leave) . Such payments may be made 
in advance in connection with firm orders, or by way of 


reimbursement. 
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(d) There is hereby authorized to be appropriated not to 
exceed $3,000,000 as initial capital of the working capital 
fund. 

DEPOSITS AND FORFEITURES 

Sec. 304. (a) Any moneys received by the United 
States as a result of the forfeiture of a bond or other security 
by a resource developer or purchaser or permittee who does 
not fulfill the requirements of his. contract or permit or does 
not comply with the regulations of the Secretary, or as a 
result of a compromise or settlement of any claim whether 
sounding in tort or in contract involving present or potential 
damage to national resource lands shall be credited to a sepa- 
rate account in the Treasury and are hereby appropriated 
and made available, until expended as the Secretary may 


direct, to cover the cost to the United States of any 1m- 


_ provement, protection, or rehabilitation work on the na- 


tional resource lands which has been rendered necessary by 
the action which has led to the forfeiture, compromise, or 
settlement. 

(b) The Secretary may require a user or users of roads, 
trails, lands, or facilities under the jurisdiction of the Bureau 
of Land Management to maintain such roads, trails, lands, 
or facilities in a satisfactory condition commensurate with 
the particular use requirements and the use made by each, 


the extent of such maintenance to be shared by the users in 
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proportion to such use or, if such maintenance cannot be so 
provided, to deposit sufficient money to enable the Secretary 
to provide such maintenance. Such deposits shall be credited 
to a separate account in the Treasury and are hereby appro- 
priated and made available until] expended, as the Secretary 
may direct, to cover the cost to the United States of the 
maintenance of any road, trail, lands, or facility under the 
jurisdiction of the Bureau of Land Management: Provided, 
That nothing in this subsection shall be construed to require 
the user or uses to provide maintenance or deposits to repair 
any damages attributable to general public use rather than 
the specific use or users of such user or users. 

(c) Any moneys collected under this Act in connection | 


with lands administered under the Act of August 28, 1937 


(50 Stat. 874), as amended, shall be expended for the 
benefit of such land only. 
(d) If any portion of a deposit or amount forfeited 


under this Act is found by the Secretary to be in excess of 
the cost of doing the work authorized under this Act, the 
amount in excess shall be transferred to miscellaneous 
receipts. 
CONTRACTS FOR CADASTRAL SURVEY OPERATIONS AND 
RESOURCE PROTECTION 

SEc. 305. (a) The Secretary is authorized to enter into 

contracts for the use of aircraft, and for supplies and service, 
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prior to the passage of an appropriation therefor, for airborne 
cadastral survey and resource protection operations of the Bu- 
reau of Land Management. He may renew such contracts 
annually, not more than twice, without additional competi- 
tion. Such contracts shall obligate funds for the fiscal years 
in which the costs are incurred. 

(b) Each such contract shall provide that the obligation 
of the United States for the ensuing fiscal years is contingent 
upon the passage of an applicable appropriation, and that no 
payment shall be made under the contract for the ensuing 
fiscal years until such appropriation becomes available for 
expenditure. 

UNAUTHORIZED USE 

Sec. 306. The use, occupancy, or development of any 
portion of the national resource lands contrary to any regula- 
tion of the Secretary or other responsible authority, or con- 
trary to any order issued pursuant to any such regulation, is 
unlawful and prohibited. 

ENFORCEMENT AUTIIORITY 

Sec. 307. (a) Any violation regulations which the 
Secretary issues with respect to the management, protection, 
development, acquisition, and conveying of the national re- 
source lands and property located thereon and which the 


Secretary identifies as being subject to this section shall be 
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punishable by a fine of not more than $1,000 or imprison- 
ment for not more than twelve months, or both. 

(b) For the specific purpose of enforcing any law or 
regulation relating to lands or resources managed by the Sec- 
retary, the Secretary may designate any employee, while 
within the national resource lands, to: (i) carry firearms; 
(ii) execute and serve any warrant or other process issued by 
a court or officer of competent jurisdiction; (iii) make er- 
rests without warrant or process for a misdemeanor he has 
reasonable grounds to believe is being committed in his pres- 
ence or view, or for a felony if he has reasonable grounds to 
believe that the person to be arrested has committed or is 
committing such felony. 

(c) At the request of the Secretary, the Attorney Gen- 
eral may institute a civil action in any United States dis- 
trict court for an injunction or other appropriate order to 
prevent any person from using the national resource lands in 
violation of laws or regulations relating to lands or resources 
managed by the Secretary. 

COOPERATION WITH STATE AND LOCAL LAW 
ENFORCEMENT AGENCIES 

Sec. 308. In connection with administration and regu- 
lation of the use and occupancy of the national resource 
lands, the Secretary is authorized to cooperate with the reg- 


ulatory and law enforcement officials of any State or political 
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subdivision thereof. Such cooperation may include reim- 
bursement to a State or its subdivision for expenditures in- 
curred by it in connection with activities which assist in the 
administration and regulation of use and occupancy of na- 
tional resource lands. 
RECORDATION 

SEc. 309. (a) All mining claims under the Mining Law 
of 1872, as amended and supplemented (30 U.S.C. chapters 
2, 12A, and 16 and sections 161 and 162) shall be recorded 
with the Secretary of the Interior (hereinafter referred to as 
the Secretary) within one year after the effective date of this 
Act or within thirty days of location of a claim, whichever is 
later. Any mining claim not so recorded shall be conclusively 
presumed to be abandoned and shall be void. Such recordation 
will not render valid any claim which was not valid on the 
effective date of this Act, or which becomes invalid thereafter. 

(b) Any claim recorded pursuant to subsection (a) of 
this section, for which the claimant has not made applica- 
tion for a patent within three years from the date of recorda- 
tion, shall be presumed to be invalid and shall be void. 

(c) The Secretary is authorized to issue such rules and 
regulations as are necessary to carry out the purpose of this 
section. They shall include, but need not be limited to, regu- 


lations prescribing the form and substance of the informa- 
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tion submitted by claimants pursuant to subsection (a) of 
this section. 

(d) Notwithstanding any provision of the Mining Law 
of 1872, as amended and supplemented (30 U.S.C. chapters 
2, 12A, and 16 and sections 161 and 162), the Secretary is 
authorized to issue such rules and regulations pertaining to 
prospecting and mining as he deems necessary to protect the 
environmental quality of lands administered by him. Such 
regulations shall include, but need not be hmited to, re- 
quirements for either notification to the Secretary or regis- 
tration by prospectors or miners prior to commencement of 
any activity undertaken pursuant to the Mining Law of 
1872, and reclamation of affected lands. 

TITLE IV—AUTHORITY TO GRANT 

RIGHTS-OF-WAY 
AUTHORIZATION TO GRANT RIGHTS-OF-WAY 

SEc. 401. (a) The Secretary is authorized to grant, 
issue, or renew rights-of-way over, upon, or through the 
national resource lands for— 

(1) reservoirs, canals, ditches, flumes, laterals, 
pipes, pipelines, tunnels, and other facilities and systems 
for the impoundment, storage, transportation, or distri- 
bution of water; 

(2) pipelines and other systems for the transporta- 


tion or distribution of liquids and gases, other than oil, 
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natural gas, synthetic liquid or gaseous fuels, or any 
refined product produced therefrom, or water and for 
storage and terminal facilities in connection therewith; 

(3) pipelines, slurry, and emulsion systems, and 
conveyor belts for transportation and distribution of solid 
materials, and facilities for the storage of such materials 
in connection therewith ; 

(4) systems for generation, transmission, and dis- 
tribution of electric energy, except that the applicant 
shall also comply with all applicable requirements of the 
Federal Power Commission under the Act of June 10, 
1920, as amended (16 U.S.C. 796, 797) ; 

(5) systems for transmission or reception of radio, 
television, telegraph, and other electronic signals, and 
other means of communication; 

(6) roads, trails, highways, railroads, canals, tram- 
ways, airways, livestock driveways, or other means of 
transportation ; and 

(7) such other necessary transportation or other 
systems or facilities which are in the public interest and 
which require rights-of-way over, upon, or through the 
national resource lands. 


(b) (1) The Secretary shall require, prior to granting, 


24 issuing, or renewing a right-of-way, that the applicant submit 


25 and disclose any or all plans, contracts, agreements, or other 
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information or material reasonably related to the use, or 
intended use, of the right-of-way which he deems necessary 
to a determination, in accordance with the provisions of this 
title, as to whether a right-of-way shall be granted, issued, or 
renewed and the terms and conditions which should be in- 
cluded in such right-of-way. 

(2) If the applicant is a partnership, corporation, associ- 
ation, or other business entity, the Secretary, prior to grant- 
ing a right-of-way pursuant to this title, may require the 
applicant to disclose the identity of the participants, in the 
entity. Such disclosure shall include, where applicable: (1) 
the name and address of each partner; (2) the name and 
address of each shareholder owning 3 per centum or more of 
the shares, together with the number and percentage of any 
class of voting shares of the entity which such shareholder 
is authorized to vote; and (3) the name and address of each 
affiliate of the entity together with, in the case of an affiliate 
controlled by the entity, the number of shares and the per- 
centage of any class of voting stock of that affiliate owned, 
directly or indirectly, by that entity, and, in the case of an 
affiliate which controls that entity, the number of shares and 
the percentage of any class of voting stock of that entity 
owned, directly or indirectly, by the affiliate. Failure to make 
the disclosures required by this section shall result in rejec- 


tion of the application. 
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RIGHT-OF-WAY 

SEc. 402. (a) After the Secretary has submitted the 
report required by section 28(s) of the Mineral Leasing Act 
of 1920, as amended by the Act of November 16, 1973 (87 
Stat. 576), he shall, consistent with applicable land use 
plans, designate transportation and utility corridors on na- 
tional resource lands and require that rights-of-way be con- 
fined to them where practical and appropriate. In determin- 
ing whether to require that rights-of-way be confined to 
them, the Secretary shall take into consideration National 
and State land use policies, environmental quality, economic - 
efficiency, national security, safety, and good engineering and 
technological practices. The Secretary shall issue regulations 
containing the criteria and procedures he will use in desig- 
nating such corridors. Any existing transportation and utility 
corridors may be designated as transportation and utility cor- 
ridors pursuant to this subsection without further review. 

(b) In order to minimize adverse environmental im- 
pacts and the proliferation of separate rights-of-way across 
national resource lands, the use of rights-of-way in common 
shall be required to the extent practical, and each right-of- 
way or permit shall reserve to the Secretary the right to 
grant additional rights-of-way or permits for compatible uses 


on or adjacent to rights-of-way granted pursuant to this title. 
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GENERAL PROVISIONS 

SEc. 403. (a) The Secretary shall specify the bound- 

aries of each right-of-way as precisely as is practicable. Each 
right-of-way shall be limited to the ground which the Sec- 
retary determines: (1) will be occupied by facilities which 
constitute the project for which the right-of-way is given, 
(2) to be necessary for the operation or maintenance of the 
project, and (3) to be necessary to protect the environment 
or public safety. The Secretary may authorize the temporary 
use of such additional lands as he determines to be reason- 
ably necessary for the construction, operation, maintenance, 
or termination of the project or a portion thereof, or for access 
thereto. 

(b) The Secretary shall determine the duration of each 
right-of-way or other authorization to be granted, issued, 
or renewed pursuant to this title. In determining the dura- 
tion the Secretary shall, among other things, take into con- 
sideration the cost of the facility and its useful life. 

(c) Rights-of-way granted, issued, or renewed pursuant 
to this title shall be given under such regulations or stipula- 
tions, in accord with the provision of this title or any other 
law, and subject to such terms and conditions as the Secre- 
tary may prescribe regarding extent, duration, survey, loca- 


tion, construction, maintenance, and termination. 
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(d) The Secretary, prior to granting a right-of-way 
pursuant to this title for a new project which may have a 
significant impact on the environment, shall require the 
applicant to submit a plan of construction, operation, and re- 
habilitation for such right-of-way which shall comply with 
stipulations or with regulations issued by the Secretary. The 
Secretary shall issue regulations or impose stipulations which 
shall include, but shall not be limited to: (1) requirements 
to insure that activities on the right-of-way will not violate 
applicable air and water quality standards or applicable trans- 
mission, powerplant, and related facility siting standards es- 
tablished by or pursuant to law; (2) requirements designed 
to control or prevent (A) damage to the environment (in- 
cluding damage to fish and wildlife habitat), (B) damage 
to public or private property, and (C) hazards to public 
health and safetv; and (3) requirements to protect the in- 
terests of individuals living in the general area traversed by 
the right-of-way who rely on the fish, wildlife, and biotic 
resources of the area for subsistence purposes. Such regula- 
tions shall be regularly revised. Such regulations shall be 
applicable to every right-of-way granted pursuant to this title, 
and may be applicable to rights-of-way to he renewed pur- 
suant to this title. 

(e) Mineral and vegetative materials, including timber, 


within or without a right-of-way may be used or disposed of 
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in connection with construction or other purposes only if 
authorization to remove or use such materials has been ob- 
tained pursuant to applicable laws. 

(f) No right-of-way shall be issued for less than the fair 
market value therefor as determined by the Secretary. The 
Secretary may, by regulation or prior to promulgation of such 
regulations, as a condition for consideration of a right-of-way, 
require reimbursement to the United States for all reasonable 
administrative and other costs incurred in processing the 
right-of-way including processing the application, and in in- 
spection and monitoring of construction, operation, and termi- 
nation of the facility pursuant to such rights-of-way. How- 


ever, rights-of-way may be granted, issued, or renewed to 


_ State or local governments or agencies or instrumentalities 


thereof, or to nonprofit associations or nonprofit corpora- 
tions which are not themselves controlled or owned by profit- 
making corporations or business enterprises, for such lesser 
right-of-way charge or cost reimbursement charges as the 
Secretary finds equitable and in the public interest. 

(g) The Secretary shall promulgate regulations speci- 
fying the extent to which holders of rights-of-way under this 
title shall be liable to the United States for damage or injury 
incurred by the United States in connection with the rights- 
of-way. The regulations shall also specify the extent to 


which such holders shall idemnify or hold harmless the 
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United States for liabilities, damages, or claims arising in 
connection with the nghts-of-way 

(h) Where he deems it appropriate, the Secretary may 
require as a condition for consideration of a right-of-way 
that there be furnished a bond, or other security, satisfactory 
to the Secretary to secure all or any of the obligations 
imposed by the terms and conditions of the right-of-way or 
by any rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or renew a right-of- 
way under this title only when he is satisfied that the appli- 
cant has the technical and financial capability to construct 
the project for which the right-of-way is requested, and in 
accord with the requirements of this title. 

TERMS AND CONDITIONS 

Sec. 404. Each right-of-way shall contain such terms 
and conditions as the Secretary deems necessary to (1) 
carry out the purposes of this Act and rules and regulations 
hereunder; (2) protect the environment; (3) protect Fed- 
eral property and monetary interests; (4) manage efficiently 
national resource lands which are subject to the right-of-way 
or adjacent thereto and protect the other lawful users of the 
national resource lands adjacent to or traversed by said right- 
of-way; (5) protect lives and property; (6) protect the 
interests of individuals living in the general area traversed 


by the right-of-way who rely on the fish, wildlife, and biotic 
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resources of the area for subsistence purposes; and (7) pro- 
tect the public interest in the national resource lands. 

SUSPENSION OB TERMINATION OF RIGHT-OF-WAY 

ne. 405. Abandonment of the right-of-way or noncom- 
pliance with any provision of this title, condition of the 
right-of-way, or applicable rule or regulation of the Secre- 
tary may be grounds for suspension or termination of the 
right-of-way if, after due notice to the holder of the right-of- 
way and an appropriate administrative proceeding pursuant 
to title 5, United States Code, section 554, the Secretary 
determines that any such ground exists and that suspension 
or termination is justified. No administrative proceeding 
shall be required where the right-of-way by its terms pro- 


vides that it terminates on the occurrence of a fixed or agreed- 


_ upon condition, event, or time. If the Secretary determines 


that an immediate temporary suspension of activities within 
a right-of-way for violation of its terms and conditions is 
necessary to protect public health or safety or the environ- 
ment, he may abate such activities prior to an administrative 
proceeding. Prior to commencing any proceeding to suspend 
or terminate a right-of-way the Secretary shall give written 
notice to the holder of the ground or grounds for such action 
and shall give the holder a reasonable time to resume use of 
the right-of-way or to comply with this title, condition, rule, 


or regulation as the case may be. Failure of the holder of 
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the right-of-way to use the right-of-way for the purpose for 
which it was granted, issued, or renewed for any continuous 
five-year period shall constitute a rebuttable presumption of 
abandonment of the right-of-way: Provided, however, That 
where the failure of the holder to use right-of-way for the 
purpose for which it was granted, issued, or renewed for any 
continuous five-year period is due to circumstances not within 
the holder’s control, the Secretary is not required to com- 
mence proceedings to suspend or terminate the right-of-way. 
This section does not apply to rights-of-way which are per- 
mits or licenses. 
RIGHTS-OF-WAY FOR FEDERAL AGENCIES 

Sec. 406. (a) The Secretary may reserve for the use of 
any department or agency of the United States a right-of-way 
over, upon, or through national resource lands, subject to such 
terms and conditions as he may impose. The provisions of this 
title shall be applicable to any such right-of-way. 

(b) Where a right-of-way has been reserved for the use 
of any department or agency of the United States, the Secre- 
tary shall take no action to terminate, or otherwise limit, that 
use without the consent of the head of that other department 
or agency. 

CONVEYANCE OF LANDS 
Sec. 407. If under applicable law the Secretary decides 


to transfer out of Federal ownership, by patent, deed, or 
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otherwise, any national resource lands covered in whole or 
in part by a right-of-way, including a right-of-way granted 
under the Act of November 16, 1973 (87 Stat. 576), 
the lands may be conveyed subject to the right-of-way; how- 
ever, if the Secretary determines that retention of Federal 
control over the right-of-way is necessary to assure that the 
purposes of this title will be carried out, the terms and condi- 
tions of the right-of-way complied with, or the national re- 
source lands protected, he shall (1) reserve to the United 
States that portion of the lands which lies within the bound- 
aries of the right-of-way, or (2) convey the lands, including 
that portion within the boundaries of the right-of-way, sub- 
ject to the right-of-way and reserving to the United States 
the right to enforce all or any of the terms and conditions of 
the right-of-way, including the right to renew it or extend it 
upon its termination and to collect rents. 

EXISTING RIGHTS-OF-WAY 

Sec. 408. Nothing in this title shall have the effect of 
terminating any rights-of-way or rights-of-use heretofore 
issued, granted, or permitted by the Secretary. However, 
with the consent of the holder thereof, the Secretary may 
cancel such a right-of-way and in its stead issue a right-of- 
way pursuant to the provisions of this title. 

STATE STANDARDS 


Src. 409. The Secretary shall take into consideration 
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and, to the extent practical, comply with State standards 
for right-of-way construction, operation, and maintenance if 
those standards are more stringent than Federal standards 
and if the national resource lands are adjacent to lands to 
which such State standards apply. 
EFFECT ON OTHER LAWS 

Sec. 410. (a) After the date of enactment of this Act, 
no right-of-way for the purposes listed in this title shall be 
granted, issued, or renewed over, upon, or through national 
resource lands except under and subject to the provisions, 
limitations, and conditions of this title: Provided, That any 
application for a right-of-way filed under any other law prior 
to the date of enactment of this Act may, at the applicant’s 
option, be considered as an application under this title or the 
Act under which the application was filed. The Secretary 
may require the applicant to submit any additional informa- 
tion he deems necessary to comply with the requirements of 
this title. 

(b) Nothing in this title shall be construed to preclude 
the use of national resource lands for highway purposes pur- 
suant to sections 107 and 317 of title 23, United States Code. 

SEc. 411. Applicants before Federal agencies other than 
the Department of the Interior seeking a license, certificate 


or other authority for a project which will involve national 
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resouce lands must simultaneously apply to the Secretary of 
the Interior for the appropriate authority to use national re- 
source lands and submit to the Secretary all information 
furnished to the other Federal agency. | 
TITLE V—CONSTRUCTION OF LAW, PRESERVA- 

TION OF VALID EXISTING RIGHTS, AND 

REPEAL OF LAWS 

CONSTRUCTION OF LAW 

Sec. 501. (a) Except as provided in section 410, the 
authority conferred upon the Secretary by this Act is in 
addition to all other authority vested in him by law, and 
nothing in this Act shall be deemed to repeal any such other 
authority by implication. 

(b) Nothing in this Act shall be construed as limiting or 
restricting the power and authority of the United States, or— 

(1) as affecting in any way any law governing 
appropriations or use of, or Federal right to, water on 
national resource lands; 

(2) as expanding or diminishing Federal or State 
jurisdiction, responsibility, interests, or rights in water 
resources development or control; 

(3) as displacing, superseding, limiting, or modi- 
fying any interstate compact or the jurisdiction or re- 


sponsibility of any legally established jomt or common 
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agency of two or more States or of two or more States 
and the Federal Government; 

(4) as superseding, modifying, or repealing, except 
as specifically set forth in this Act, existing laws appli- 
cable to the various Federal agencies which are author- 
ized to develop or participate in the development of 
water resources or to exercise licensing or regulatory 
functions in relation thereto; 

(5) as modifying the terms of any interstate 
compact ; 

(6) as a limitation upon any State criminal statute 
or upon the police power of the respective States, or as 
derogating the authority of a local police officer in the 
performance of his duties, or as depriving any State or 
political subdivision thereof of any right it may have to 
exercise civil and criminal jurisdiction on the national 
resource lands; 

(7) as affecting the jurisdiction or responsibilities 
of the several States with respect to wildlife and fish in 
the national resource lands; or 

(8) as amending, limiting, or infringing the exist- 
ing laws providing grants of land to the States. 

VALID EXISTING RIGHTS 


Src. 502. All actions by the Secretary under this Act 


shall be subject to valid existing rights. 
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REPEAL OF LAWS RELATING TO DISPOSAL OF NATIONAL 
RESOURCE LANDS 


Sxc. 503. (a) The following statutes or parts of statutes 


are repealed : 


1. HOMESTEADS 


Act of— Chapter Section Statute atlarge 43 U.8.C. 
Revised Statute 2280 5 so oss eis hs oeccickdek biiekede he wciiscs ceecedsecaencncsdSecdiwasce sods 161, 171. 
Mar. 8, 1801...............2..... 96) oo. cc dieec che fee eee 26: 1007. 2... 2... 61, 162. 
Revised Statute 2200 2 oo. ooo et ceca w ccc dsc sou ce dk cecck aan debe cetwadsebunccuccceacle 162. 
Revised: Statute 2205 2 222 occ sccccdccee cc cocc sete ects cece cetccl s.cisesackcabecsewaeeeees 163. 
Revised Statute 200) sock ccc scoss soe ciseweeeiececs ewe sca scedatSevescunwiecs Lecccdscokaws 164. 
June 6, 1912....2.. 2. 158: ooo hoes ele ee Shs soe nceccawees $7: 128............. 164, 169, 218. 
May 14, 1880. .........22-...0..- BQ oe ee ton eh doe Mocca aae ets 21: 141, .22.....22. 166, 185, 202, 228. 
June 6, 1900........2..2..2222220-- SQM ice celees Soca sde ck clwskccseeses 81: de Sse ciat es ; 
Aug. 9, 1912.........2..0...0.02.. P00 ie eee octets beeen 87: 267.2... o eee 
Apr. 6, 1914. ........0.0..22..... Sl secued ooccceesda ced icscassedeccece ves $8: 312. 2... 167. 
Mar. 1, 1921........-.22--2-2 222. OOF tela eee cect ee areca ase! 41: 1198. 222222222. 

Oct. 17, 1914. ..2.-2 2222 OOO Sacccreetine eee Be Dade toe ee bok $8: 740. 22-222 eee 168 
Revised Statute 2207 «oon eres cce ede ee coe ie oss ose eis sone os ecg ce esa deseeeceeedex 169 
Mar. 3, 188h..............-2.2.2- 168552 eos ee ose hs ete 21:51)... 22-2250. 
Oct. 22, 1914. ......2....00. 2.02. BOG te hos eke tek oe ae oe eel 98: 766. ....-...-.- 170. 
Revised Statute 2202. .....2..0 0.2.2 eee eee VRS aS Se aE eRe Pe 171. 
June 8, 1880.....-.-......-...-.- 196 oes eee ce beet satent owes 21: 166. ........... 172. 
Revised Statute 2301. . 2. ce ce cee cece cc cee ewe ene c cnc cececccene 178. 
Mar. 3, 18901....--......-...2.22. SO) coc Pees tees Ges ees ses sd 26: 1008. .......22. 
June 3, 1896_.........-22.....2.. O12 oe So fo +) Ue EOE 290: 197......--.-.2. 
Revised: Statiute.2268 2. oc. ok creel seek dect ec cce deus s cuchaandeumacc sees scoccseseseae 174 
Mar. 3, 1891...........2.....-0-. .”,) Een AD Best Soe 26: 1007. > -....22-- 
Mar. 8, 1905.......-.-222222.022- VAD se irs cases wels ch cas coceise sts 83: 991. ........... 
Revised Statute 2206. - 222 en ecw wee cece cca cenc ce enen cocccccccccces 175. 
Apr. 28, 1922......-...22...22.2- 156s cc boccc site cto c cs cecceteosee 42: 502. .....-..-.- 

y 17, 1900...........--.20220. O19 esses e se Doses oe deisoss 1B2179 os co scceees 179. 
Jan. 26, 1901...---.....222..2..- 190 ot te coke he taiecrsee cs 8h: 740... 22-8. 80 
Sept..5, 19l@ ooo os sees enc QM is ec ck eb coweecedecsedacccecedccs 96: 712 23 oe 82. 
Revised: Statute: 2900 ...o oo oo ccc ceccces cee clos icscewencasitieeeSasecasbesesescssteseesus 183. 
Aug. 81, 1918........-..2.20.2..02. 166.........-2222 8. 5. ae eens Sa 40: 597_ 2-2-8. 

Sept. 13, 1918. ....2. 2-2. BBS. senders tcc sexeetiea de sce ces cee 40: 960. ........--. 

Revised Statute 2302. 2... eee ce ee eee eee ee ween een ence ence cennne 184, 201. 

July 26, 1892. 2.222.222 2 eee QB bette Soi iss the et aeeaee eats «i {|| es 185. 

Feb. 14, 1920............--.-.-.- 16 ee lo NS eee oR etweetoee 41: 434.222.2222... 186 

Jan: 20; 1922) 2 co oc swiecscekls G2 Sock a eet ce ccescacsoeenessese 42:°858 sco fees. sess 

Dec. 28, 1922.....-......---..--- MQ eda osceceua stews 42: 1067. ......-... 

June 12, 1930............----2..- AT ose mcwdiice seen cdesidesedteceeaseses 46: 580. .....-....- 

Feb. 25, 1925................--.- BOO sel osee iss ue Sots ses ee ca Sadeesws 43: 981. _.......... 187 

June 2), 1994.02. ose swecccce B00 soos rcs oe occ sctece seek eeeeeee 48: 1185............ 187a 

May 22, 1902._...........-..-.-- B21 o oe escceet bees ee ane $2: 208 = oo eo. enet 1 

June 5, 1900........2.-2222.2-... TGs 206 seco s2eu cece este ewecc eee’ $12 270 sek sec ce 188, 217 

Mar, 3, 1875.....--...-.-.....--- ISD a cctecennese's Wes ec ets. be cece sed 18: 420. -.........-. : 

July 4, 1884—Only last para- 180......--..-..--22-2 2-2 - eee eee ee 23: 96... .------eee 190. 
graph of sec.4. 

Mar. 1, 1933.............-2...-2- 160.......-..------ Wi eects ss 47: 1418. ......-.- 190a. 


The following words only: ‘‘Provided, That no further allotments of lands to Indians on the public 
domain shal! be made in San Juan County, Utah, nor shal) further Indian homesteads be made in said 
county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 43, sec. 190).’’ 


Revised Statutes 2610; 231) occ ccccd. ce Sce secs ceceestese siecle clos cce ee kosc eet sete cdeseecest 191. 
June 13,1902. fc scenes cece ct NOOO cco les ls cect we teccee ses eee ae 32: 384. ........--- 208. 
Mar. 3, 1879......-...-...-------- WD) eed soot ss cdeseecisccce dacelsuocee 202472. oc seesceeees 204 
July 1, 1879.....---..---.------- OO ck oe Soto seek ows see wen 21:46) .ccs sees: 205 
May 6, 1886.................-.-- 88 oo ons yeh cet as aces eeocet set ensites P22 2. ccocecscseee 206. 
Avg. 921, 1916.00 2 co ices ccee eee GON sion eos ce acess Se Sdesess ses ieeeee 39: 518. - 22-222. eee 207 
June 3, 1924............--....--. QAO oon Soe ae essa ees see oes oec5 43: 357. ..-..-...-- 208. 
Revised Statute: 2208s «.. occ he noc ties Soeewececies ccs Soe tcee cae dese seeedect ows tosses escee 211. 
Aug. 30, 1890... ...---------.---- B87 2c Seatac hae tec 26:391. ...--....-- 212. 


The following words only: ‘‘No person who shall after the passage of this act, enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the lands laws shall be permitted to ac- 
quire title to more than three hundred and twenty acres in the aggregate, under all of sald laws, but this 
limitation shall not operate to curtail the right of any person who has heretofore made entry or settlement 
on the public lands, or whose occupation, entry or settlement, is validated by this act:” 


The following words only: ‘‘and that the provision of “An Act making sppropeauens for sundry civil 
expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and ninety-one, 
and for other purposes,’’ which reads as follows, viz: ‘‘No person who shall after the cpassaee of this act 
enter upon any of the public lands with a view to occupation, entry or settlement under any of the land 
laws shall be permitted to acquire title to more than three hundred and ee in the te 
under all said laws,” shall be construed to include in the maximum amount of lands the title to which 
is permitted to be acquired by one person only agricultural lands and not to include lands entered or 
sought to be entered under mineral land laws.” 


Section 


Chapter 


Act of— 


Statute atlarge 43 0.8.C. 


: 
WN so siess sashes Wiciveececdcsenscan eet Oe 


Sociw cde wuibw cecuunye RUM ca Ne awecboasatmccsa seat ecaasacetsee! BEIM « saceessceee 
NOU sinc dapicece uh wee WBicsseccencdeccaneeceweaakeesaunsevace! OOs OID a os ss-scer5e5 


Herscteesciesvcestes MOkcensdsossens donsdawcsseantcceeadesee OE: OERewccssuncsee 


GFL 6 iincscieeeccotsssete MB. cccccscencendes Beascsdecsseecccsse BAe MIB So .220204. 


218. 
214. 
218. 
316. 
316. 


eoeee-eeee B1 


WO. ooo csi sete e.2 Biccecees 


«40: 1188222272777 


DIG ne ins sc cneewsenoen. MlGscneeustassemenskesch ecandgasees sees O02 Sika aig seseseens 


weeecesce 90: 344... 22 
,] - ete cee msesaercesraceraceerscoces . eeeeeneece 
ewoecce - 37 oe 


|) er er San er Eee 7 | anes 


TBO sect cocca Bas coc eensce incase SEIS. acs. 
GAB oo osck coaccscces, Mecivcessecescuccce GBB occ 


24, 1912..............--...- ST bo ood s Soc cckdetcseescsseceseseeee BU Me a 


WQS. .<scics cece clecese Choo ccd liscccteccecc esse cccsces cess ss OOP SOT oe sce cc ccs 


3 ao 900 noe idence Teen oee ose SOT MB sac 


Jane 17 
bop, 
iss 

re = 

1 


Rodda Aan 


BONG in Sects ie cep eden Weis entactsndwsicdsansescdianavessce Mt MNOs oes cosas s 


ish Sesh 


E 


ar ° |) Geen 


088 cece se ceccsees MBBL 2... 


$i 


errs |e 
im | eee er ere 4 eae 


41: 271.2222... WT. 
seweab evince seceeeoss ODL ccdceercscestecadicesccscsocestcnswn 48: OBS cco N22. ces STO 


only. 


sedesievsns BBO ssc vs coesesceces ees eevstees ss sccse et GB (Ole c cacese dees 


wee ccecnccnccccncee M.........-------- Next to last pare- 


Wadee snes sccnevaves QBaccagesscwetencas Awetcecncescouesecic Bhs Wmn coseeceracs 


ROUT oe iecicws lec ecescee Was cccedecacseeseceucceteccansecsdasens SD OUO. 4 i csscccens 


... 40: 296. _.......-.. 2Te. 
| ee f'n /: 


Sse dedu be sweds eects ce Ol se sticsevacseenseecseucncscetsee tess OSs MB oc cc ccdccces 


11... 70: 718. .......-..e 


2, 4.-..-.. 


utadagdensacacceee 0 eesdesecenscemeceE 


oocee 42: 1908. ee 


eee ee ee ee ee 


128. 


7 


jaeervarecereracesecoces 


Aaa a eaedaaen 


nenbagenes PEELE EE EYEE 


190B........-..-........ 


DPE Ee rere re 
| --- oeeneeeeeneneeae NOB oo dete occa sens ceccessccesecccuees 4: 144... -.....- 


Sew ewerreroceseecoses NOB oss eel eee et oor ik eeeeks eects 47: 1494... ..-....- 


192... 


wo4e BOs Wn aduadwameses 


Statute W006 5 ge 2s se sk awe beets eens et eee ele beer ekcccs ee oke estes dlls 


wo ssiSeeeSecsesscssescscocesises MOt Blas sceteeseces 
: 
385 26: 121 
EEE. Se ner} | | Sennen 


sce aviewnbavweGocs sabe MON on cecnatecsevinua: Caeceesseestwes 


ee ee ee eee eee re ree 


152. 


lero erroeneeseceswvocesces 


GaG= 


. 


BSE EE 


ede eced 


i | "YR Ree ~~ Nt ee Ce ie gear ee eae an < 17.” So RinieaeG 


gf URS we ited cenicwsnse MOBS. ces cides seis coccesescessevets que BOOB. oc ccc ccscess 
MOBB. sis. aces sscn cose 106.5. 


siseeesriccscsts Sete seteceectees: SBC MBL S25. 255533 


acivd¥oe 


$332 4 


i, 


Oe ee eee er ee 


3 
: 580 
rr 1 2 ec ccccccecn 


Uc accunecboked cg de ROMO occ eco ce dco ene: 26: GB4- =e 


EE SEE. Sere) ene 


1980 
1880. 
19064. 


SCMCeOe FOG as odds adc econ deccecccsacakccccaweusevessccecasccsdesseeteusee athe 
NOOK eos dee cctow seen MIR codes ecccckecewedscsueceectve cada Obs OM wwcneseenens SOR 


GIO. Ss occ cs Oo BF oi ope sada war decane saws diate “We TIONS ou cick ces 


, 272. 


OI ono rin ftrteen WO. cca ciesed do cnusacnnccesssectrseencdc ARV IOOl sco. .as56 


Mar 9, NOG. co oo saosin cane WBS vesneas cccdvccespsvwcne-actacsecsen My URacyncscecoes! 97 


Revised 


Feb. 35 


Rundred 


may perfect his title by 
acquire more than one 


and such certificate is found erroneous or invalid for any 
to 


ng proof of such purchase 
but no person shall be permitted 


and sixty acres of public land through the location of any such certificate.’ 


Aug. 18, 1804...........020.0000. 


on maki 


ficate of the Commissioner of the General Land Office of the right to make 
for the land; 


upon certi 
is no adverse claimant, 
purchaser thereunder, 
t price 


try, and there 


The following words only: ‘‘And provided further: That where soldier's additional homestead entries have 
cause, the 


been made or initiated 


such en 
of the 


2B: 907... FB. 
tion 


Eo fe 


M1... ............. Only 


(isiondieedebecdeaceweaamwa wate 


véseseeces 42: 900............ 


,1923................-.- 887...... 


279-288. 


. @: 1454. 2.2... BA. 


- %: 747.2222. 
weSSevdwcccts's veers BBo scence becchocsictusececcuwsesecsee co MB0110..-....2--2. BL 


ene |) rrr? Repeenerrre f: ) 


BB... eee eee eee eee eee OL: 1B. ....-...-.. 29, WO, BB. 


rc: | Se... Sn 7,’ he» a 
Sebeeeccces ce ssecenc MOO lc oeseccccducescescsceusencewssecess @2:90B..0.2.....5- 288, A 


a 

» 1947 
1954_ 
1988. 
, 29 

98, 1981 
bate 


weseccecwoecaccoccus IB ooo owe se lesc cc ecswneseeweeees 


| a a eee - Henn were ek 


ia ° 7 Ven I nas 421_...... 


CT ee ye 


Hui 


132 


45 


Aet of—. Chapter Section Statute atlarge 43 U.8.C. 
Fume 6, 10M _...........- 2.22. Ie exh Seeks ste ssecete ts ese csdedssens 46: iw Sis Se sie cine 292. 
W018 2 es 22 sec ee 195 2 ioe do eck ais itech eto berd oleae 40: 1016. _......... 293 
Sept. 99,1919... 68... were eer ee seen eeceeeeeeee 41: 287.0202... 294, 205 
Mar. 4, 1938... 0.8... py ne , a Aa Re 42: 1445__......... 
Ang. 71, 1916... ...-- GOl eee ea! Saree ee 99: 518. ........... 1075 
Ang. @, 1987__.........-........ 8162222222 Sete tees Bac hotecnckeet ees 50: 875... 2.2 eee. 1181¢ 


Mar. 3, 1877_.................... 107 sevcnoocdcecees: ye es eee 19: 377. 2-2-2... 322-323, 325. 

Mar. 3, 1891_..........-...-..--- OGL ose dies soeee 5 Belek ods e seek cask: 26: 1006. ........-. 327-329. 
Except the words: ‘‘. . . all acts and parts of acts in conflict with this act are hereby repealed.” 

Jan. 6, 1971__..- ee. WD Sidon tance ec eeehelsdelene eset esend 41: 1086. .......... 

Mar. 28, 1908... ...........2..... TA ea eo ake he ert oe $52 82: 324, 326, 383. 

Feb. 27, 1917... ....--. oe 184 he oes eed she ts ye sek tee eee tee 39: 946__ 2.2222... 

Mar. 1, 1921..................... WO fered 2 feeieteecedcoavacetenienaee 41: 1202. .......... 331 

Dee. 15, 1971.....-.....-..2..-.. Busse Joanie dees ee eeee cessed eee ck 42: Me ie teen ek 5 

Ang. 7, 1917... ......--..-------- AB. 25S S dske este cecae ete eteleseees 40: 250. ....---.--- 332. 

Apr. B®, 1912... .............---.. MOD onc Se eh cease eae eeeseds ode eee 37: 106... 22.22. 334. 

Feb. 3, 1935... ......-..-..------ 9205. aorta ede ake cawece leew tee S - 43: 982.222.2222... 336 

July BO, 1956_................... ViBivoc sen es be ee Aes esee es bene slueee 70: 715. 2-22... 

Mar. 4,1915_.................... Wap sche nke teeters: De ot coco catecosetee 38: 1161_.....-...- 335, 337, 338. 

Mor. 71, W918. |. ccc csce dele ee QB fois dec ed estes ase deve cele tee se 40; 458. 2.2.22... ss 

Mar. 4, 1920... ..........-.--.--- OB hake tess fo cianee cannes oe etl 45: 1548. 22222... 339. 

Feb. 14, 1984._........-.-..---.- Qo wie tie tse sees pesca eaioeee ced wes 48: H9_. 


only. 
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6. ABANDONED MILITARY RESERVATION 


Act of— Chapter Section Statute at large 43 U.8.C. 
July 5, 184... eee ONES oR heen hs i 2 10G ee eS 1074. 
Aug. 21, 1916.........00.222202.. BO be se ect thee a ei od See cern ted 39: 518. 22... eee 1 
9 NOOB soe edo ess ee eke ees DOB Ss eis ct eda cde ced 27: 593. -- 1076. 


The following words only: “ Prorided, That the President is hereby authorized by proclamation to with- 
hold from sale and grant for public use to the municipal corporation in which the same is situated all or any 
portion of any abandoned military reservation not exceeding twenty acres in one place.” 


Aug. 28, 1894.........200.22222.. B14: ie gies beens secs Gy tees Desa - 2%: 491. 22 ee 1077, 1078. 
Feb. 11, 1903............. Beh ded s DAS os os Nees pee been nate Sees 32: 822.2 .....-.--- 1079. 
Feb. 15, 1895......... og ino etc: OD he cg oes, a; tie ose Sentona Seve seas 28: 664.2222 2.228. 1080, 1077. 
Apr. 23, 194.2. eo ees 1496. ....... jedan, BoGedceRe pees etd 33: 306. ....-.2---- 1081. 


7. PUBLIC LANDS: OKLAHOMA 


May 2, 1900..............-...... 182 ocx cs28e ae Last paragraph of 26:90. ...........- oe, 1086, 
sec. 18 and secs. 
20, 21, 22, 24, 27. 


ug. 2: 
Aug. 17, 1961._... 2.22. 22.2-222 2. Public Law 87- a7, Shiicavcesseatecuse 75: O84... eee ee 270-13. 
Oct. 3, 1962... 2222. eres Law 87-742...........2...------ 76: 740.222.2222 - 
Apr. 13, 1926_........ 2 Sette cleo Pe bis o acielan ytd spond mac Sine ci nGg'h (Oia dh hos nee aes 44: 243.2 
Apr. 29, 1950. .........2222...... is sae Cae eee - eo wages SA sa ta eS |e ei Ee 270-16, 270-1. 
May 14, 1898. ................... 2 es Maes lee ticcs 10S bie anes 302 4132 ie ose eece 270-4. 
Mar. 3, 1927..................22. - ee nee bebe e Ni Aner ama tao 2 44: 1364.2... .--- 687a to 687a-5. 
May 26,1984) oon ee i BOT cel 2 he en deh Se ana ect ban 48: 809_....2.22-e 
Aug. 23, 1958...............----. Pabiie Law 85-725. 3.............-.--- Vere | neers 
Mar. 3, 1891..............-.-.... 561.0022 2 2228 VS scone cee ee oot 26: 1100 ....2...2.. 6878-6. 
Aug: 30,1949... 2. ccc be Si een. S2D ie hee iva oes id octlaw Seanad 63: 679. 2222-2... 687b to 687b-4. 
July 19, 1963...... ulate Mele ot Gs Public Law 88-66__..... Seeders YA ot. | ene ag ee 687b-5. 


Sept. 22, 1922. .........-...---.- 900 oe cen ned cbt M dene ewes vee 42: 1012. .......--- 356. 


(b) Section 7 of the Taylor Grazing Act, 48 Stat. 
1272, ch. 865, as amended by section 2 of the Act of 
June 26, 1936, (49 Stat. 1976, ch. 842, title I, 43 U.S.C. 


315f), is further amended to read as follows: 
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“The Secretary of the Interior is authorized, in his dis- 
cretion, to examine and classify any lands withdrawn or re- 
served by Executive order of November 26, 1934 (num- 
bered 6910), and amendments thereto, and Executive order 
of February 5, 1935 (numbered 6964), or within a grazing 
district, which are more valuable or suitable for any other 
use than for the use provided for under this Act, or proper 
for acquisition in satisfaction of any outstanding lien, ex- 
change, or land grant, and to open such lands to disposal in 
accordance with such classification under applicable public 
land laws. Such lands shall not be subject to disposition until 
after the same have been classified and opened to disposal.” 

(c) (1) The Act of March 3, 1877, as anented (19 
Stat. 377; 43 U.S.C. 321, 322, 323, 325, 327-329), is re- 
pealed, except that portion of section 321 of title 42, United 
States Code, reading as follows: ‘The water of all lakes, 
rivers, and other sources of water supply upon the public 
lands and not navigable, shall remain and be held free for 
the appropriation and use of the public for irrigation, mining, 
and manufacturing purposes subject to existing rights.” 

(2) Section 321 of title 43, United States Code, is 
amended as follows: “Provided, however, That nothing 
contained m this Act shall be deemed to abrogate or extin- 
guish any claim to or ownership of rights under, or adja- 


cent to lands withdrawn from the public domain.”. 
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(d) Section 2 of the Act of March 8, 1922 (42 Stat. 
416, ch. 96, as amended by section 2 of the Act of August 23, 
1958, 72 Stat. 730, Public Law 85-725, 43 U.S.C. 270- 
12), is further amended to read: 

“The coal, oil, or gas deposits reserved to the United 
States in accordance with the Act of March 8, 1922 (42 Stat. 
415, ch. 96, as added to by the Act of August 17, 1961, 75 
Stat. 384, Public Law 87-147, and amended by the Act of 
October 3, 1962, 76 Stat. 740, Public Law 87-742) , shall be 
subject to disposal by the United States in accordance with 
the provisions of the laws applicable to coal, oil, or gas de- 
posits or coal, oil, or gas lands in Alaska in force at the time 
of such disposal. Any person qualified to acquire coal, oil, or 
gas deposits, or the right to mine or remove the coal or to 
drill for and remove the oil or gas under the laws of the 
United States shall have the right at all times to enter upon 
the lands patented under the Act of March 8, 1922, as 
amended, and in accordance with the provisions hereof, for 
the purpose of prospecting for coal, oil, or gas therein, upon 
the approval by the Secretary of the Interior of a bond or 
undertaking to be filed with him as security for the payment 
of all damages to the crops and improvements on such lands 
by reason of such prospecting. Any person who has acquired 
from the United States the coal, oil, or gas deposits in any 


such land, or the right to mine, drill for, or remove the same, 
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may reenter and occupy so much of the surface thereof inci- | 
dent to the mining and removal of the coal, oil, or gas there- 
from, and mine and remove the coal or drill for and remove 
oil and gas upon payment of the damages caused thereby to 
the owner thereof, or upon giving a good and sufficient bond 
or undertaking in an action instituted in any competent court 
to ascertain and fix said damages: Provided, That the owner 
under such limited patent shall have the right to mine the 
coal for use on the land for domestic purposes at any time 
prior to the disposal by the United States of the coal depos- 
its: Provided further, That nothing in this Act shall be 
construed as authorizing the exploration upon or entry of any 
coal deposits withdrawn from such exploration and 
purchase.” 

Section 3 of the Act of August 30, 1949 (63 Stat. 679, 
ch. 521, 43 U.S.C. 678b-2) , is amended to read: 

“Notwithstanding the provisions of any Act of Congress 
to the contrary, any person who prospects for, mines, or re- 
moves any minerals from any land disposed of under the 
Act of August 30, 1949 (63 Stat. 679, ch. 521), shall be 
liable for any damage that may be caused to the value of the 
land and tangible improvements thereon by such prospecting 
for, mining, or removal of minerals. Nothing in this section 
shall be construed to impair any vested right in existence on 


August 30, 1949.”. 
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REPEAL OF LAWS RELATING TO ADMINISTRATION OF 
NATIONAL RESOURCE LANDS 


Sxc. 504. The following statutes or parts of statutes are 


repealed: 
Act of— Chapter Section Statute at Large 43 U.S.C. 
1. Mar. 2, 1895. .....-..2...2-2- NTA so oe 2 ee oid us ead se ene 28: Le -.----- 176 
2. June 28, 1934._.......-....-. 965. 2c ec iwesececs | ne eee. 140 b-1 (Lae ee 5¢ 
June 26, 1936. ..............- AQ i ok eed p. \aceen ohare sre ee erence eres 49: 1o6, Title I_.- 
June 19, 1948_._.-..--2-2- 22. PAB eet ee Peek hse ea: O2I SB oc aes 
July 9, 1962_..........-...... aka Taw elect ool e 76:140....._......- 315g-1 
3. Aug. 24, 1987_........-....-.- [Mh hes oe ee cice eee 50: 748......222..2- 315p. 
4. Mar. 3, 1909. ...............- QTNs 2: feeb cesses ot 2d proviso only.... 35: 845._........... 772. 
June 25, 1910.2 ose oe eens 72. ROS. 40) os ee oe 36: 884............- 
S$. June: 21,1904: 2 O89 se ee ad 48: 1185............ 87a. 
6. Revised Statute: 2447. 3. 222 cel oe oe eee ck be eb oe deewte ees ee ce gem, 1151. 
Revised Statute 2448. ...... 2.2202 ee ee eee 1152. 
7. June 6, 1874... 22.222. Y 5 OEE ay Nee RON Et Nee en 182622 ooo eS 1153, 1154. 
8. January 28, 1879............- OO othe nk Soca ea eke uci ee 20: 274............. 1155. 
9. May 30, 1894................. Olt Boe See cede erase fg DBE GA eo ea eek 1156 
10. Revised Statute 2450.................. a Aegean OE ATT OR 1161 
Feb:-27, 'S7ti cocci ck cnecet 2s OB. shoe ates j Der re ee ey 19: 244............. 


The following words | only: aaection twenty-four hundred and fifty is amended by striking out, in the 
fourth line, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the Interior’ ”’. 


Revised Statute 2461......... 2. ee ee ee eee eee eee eee 1162, 
Feb. 27, 1877_.......-..-..-- (| ee Pages te cone Ne j Were eee ceere ties areas 19: 244...........-- 


The following words only: ‘‘Section twenty-four hundred and fifty-one is amended by striking out, in 
ule eae and second lines, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the 
nterior’ 


Revised Statute 2456. . 2.22.0. 2. se se ccs eet oles os Seiad ole va gd Joes Jeet eeneee 1163. 
Sept. 20, 1922_..-...-..------ $902 lose sce ete oe eee ted 48: 857.226. cee 


The words: “*. . . and sections 2450, 2451, and 2456 be amended to read as follows:’’ and all words fol- 
lowing in the Act. 


Revised: Statute'2457 2: 3.05220 ce fees Sed Bi cee en hth ena oe coat dikes dee 1164. 

HM. Mar. 3, 1891_.........2222.-- SG) ote Y Ee me ie ee 26: 1098_............ 1165. 

12,. Revised Statute: 247): >. 2. ooo Oe pak ce ew ce bb Se ho wok bs eee bens web lees 1191. 
Revised Statute. 2472: 22.36 Sow re ee eee se ot oe ee See Gite 1192 
Revised:Statute 247320232 c on i ee ee ee oe eed ead ed le eke 1193. 

13. July 14, 1960.............2.-- Public Law 86-649 101-202(s), 203- 74: 5306... ee 1361, 1362, 1363- 

204 (a), 301-303 1383. 
14. Sept. 26, 1970_..........-...- Public Law 91-429..................... 84:86 fo 1362a. 
15. July 31, 1999__.......... 222. 401 eek | ie’ See IE 53:1144_... 222222. 


REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 
Sec. 505. (a) The following statutes or parts of stat- 


utes are repealed insofar as they apply to National Resource 
Tands: 


Act of— Chapter Section Statute at large 43 U.S.C. 


Revised Statutes: 2300: 2.26.5 2035.00 tet we se ee sO 661. 

The following words only: “and the right of way for the construction of ditches and canals for the pur- 
poses herein specified is acknowledged and confirmed; but whenever any person, in the construction of 
any ditch or canal, injures or damages the possession of any settler on the public domain, the party com- 
mitting such injury or damage shall be liable to the party injured for such injury or damage.” 

Revised Statutes 2340_.......22 2.222220 ee ee eee eee ee ee 661. 

ene” following words only: ‘‘, or rights to ditches and reservoirs used in connection with such water 

rights,’ 


: : : 664. 
Mar. 3, 1899...........22 22. Le. CV ¢ ee ree ee ae ) pee eee nee 30: 1233. .... 22... er ag (16 U.S.C. 
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The following words only: “that in the form provided by existing law the Secretary of the Interior may 
file and approve surveys and plats of any right-of-way for a wagon road, railroad, or other highway over 


and across any forest reservation or reservoir site when in his judgment the public interests will not be 
injariously affected thereby.” 


Act of— Chapter Section 


Statute at large 43 0.8.C. 


_ 959 (16 U.8.C. 79, 
2 


522). 
961 (16 U.S.C. 5, 
420, 523.) 
Only the last two paragraphs under the subheading ‘‘Improvement of the National Forests’’ under 
the heading ‘‘Forest Service’. 

May 27, 1952. .........2..202.22.. OOS oo ieee os See Sle Se Se eae ses 66: 95........-...-- 
May 21, 1806._............2-2.2. QY2 28 Loose occesh oe tees Sia Soe kee 2) ep V7 ee eee 962-965 
Apr. 12, 1910_..........-2..-2... 155 


(b) Notwithstanding the provisions of subsection (a) of 
this section, the following statutes are repealed in their 
entirety : 


Act of— Chapter Section Statute at large U.8. C. 


Meévined Statute 2477 3c. cco ve eh ccee eee tien ve ctce od duet sds waar cidetes eee oes 43 U.8.C. 982. 
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[SUBCOMMITTEE PRINT] 


Marcu 27,1975 


PUBLIC LAND POLICY AND MANAGEMENT ACT 
PRINT NO. 1 


(Prepared for the use of the Subcommittee on Public Lands, Committee 


on Interior and Insular Affairs, House of Representatives, Ninety- 
Fourth Congress, First Session.) 


A BILL 


T’o establish public land policy; to establish guidelines for its 
administration; to provide for the management, protection, 


development, and enhancement of the public lands; and 


for other purposes. 
1 Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress assembled, 


TABLE OF CONTENTS 


TITLE I—SHORT TITLE, DECLARATION OF 
POLICY, AND DEFINITIONS 
Sec. 101. Short title. 


Sec. 102. Declaration of policy. 
Sec. 103. Definitions. 
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TABLE OF CONTENTS—Continued 


TITLE II—PLANNING FUTURE PUBLIC LAND USK 


. 201. 
. 202. 
. Sales. 

. Withdrawals. 

. Acquisition of land. 

. Exchanges. 

. Recordation of mining claims and abandonment. 
. Recordable disclaimers of interest in land. 

9. Conveyance of reserved mineral interests. 

. Grazing fees. 

. Duration of grazing leases. 

. Grazing district advisory boards. 


Inventory and identification. 
Land use planning. 


TITLE III—BUREAU OF LANT MANAGEMENT 


. Establishment of Bureau. 

. Enforcement authority. 

. Cooperation with State and local law enforcement agencies. 
. Service charges, reimbursement payments, and excess payments. 
. Deposits and forfeitures. 

.. Working capital fund. 

. Studies, cooperative agreements, and contributions, 

. Contracts for surveys ana resource protection. 

. Local advisory councils. 

. Rules and regulations. | 

. Annual report. 

. Bureau of Land Management wilderness study. 


TITLE IV—DESERT LANDS 


. California desert conservation area. 
. Conveyances for recreation puree 
. Desert areas study. . 


‘TITLE V—RIGHTS-OF-WAY 


. Authorization to grant rights-of-way. 

. Cost-share road program authorization. 
. Right-of-way corridors. 

. General provisions. 

. Terms and conditions. 

. Suspension or termination of rights-of-way. 
. Rights-of-way for Federal agencies. 

. Conveyance of lands. 

. Existing rights-of-way. 

. State standards. 

. Effect on other laws. 
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TABLE OF CONTENTS—Continued 


TITLE VI—EFFECT ON EXISTING RIGHTS; REPEAL OF 
PRIOR LAWS; APPROPRIATION AUTHORIZATION, AND 
EFFECTIVE DATE 


Sec. 601. Effect on existing rights. 

Sec. 602. Repeal of laws relating to homesteading, desert entry, and small 
tracts. 

Sec. 603. Repeal] of laws relating to disposal. 

Sec. 604. Repeal of laws relating to administration of public lands. 

Sec. 605. Repeal of laws relating to rights-of-way. 

Sec. 606. Authorization. 

Sec. 607. Severability. 


1 TITLE I—SHORT TITLE, DECLARATION OF 
POLICY, AND DEFINITIONS 


bo 


3 SHORT TITLE 
4 Sec. 101. This Act may be cited as the “Public Land 
5 Policy and Management Act of 1975”. 


G DECLARATION OF POLICY 

7 Sec. 102. (a) The Congress declares that it is the policy 

g of the United States that— 

9 (1) the public lands be retained in Federal owner- 
10 ship unless as a result of the land use planning procedure 
11 provided for in this Act it is determined that disposal of 
12 a particular parcel will best serve the national interest ; 
1 (2) the national interest will be best realized if the 
14 public lands and their resources are periodically and sys- 
15 tematically inventoried and their present and future 
VG use is projected through a land use planning process 


54-005 O - 75 - 10 
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coordinated with other Federal and State planning 

(3) all public lands not previously designed for any 
specific use and. all existing classifications of public 
lands that were effected by executive action or statute 
bafore the date of enactment of this Act be reviewed in 
accordance with the overall land use planning goals set 
forth’ in this Act; 

(4) the Congress exercise its constitutional author- 


ity to withdraw or otherwise designate or dedicate Fed- 


eral larids for specified purposes and that Congress 


delineate the extent to which the Executive may with- 
draw lands without legislative action ; 
(5) in administering public land statutes and exer- 


cising discretionary authority, granted by them, the 


Secretary be required to establish comprehensive rules 


and regulations after considering the views of the general 


public; and to structure adjudication procedures to assure 
adequate third party participation, objective administra- 


tive review of initial decisions, and expeditious decision- 


- making; 


(6) judicial review of public land adjudication 
decisions; 
(7) goals and objectives be established by law as 


euidelines for public land use planning, and that man- 


~~ 
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agement be on the basis of multiple use and sustained 
yield unless otherwise specified by law; 
(8) the public lands be managed in a manner that 
will protect the quality of scientific, scenic, historical, 


ecological, and archeological values; that where appro- 


priate will preserve and protect certain public lands in 


their natural condition; that will provide habitat for fish 
and wildlife; and that-will provide for outdoor recreation ; 

(9) the United States receive fair market value 
of the use of the public lands and their resources unless 
otherwise provided for by statute; 

(10) uniform procedures for any disposal of public 
land, acquisition of non-Federal land for public purposes, 
and the exchange of such lands be established hy statute, 
requiring each disposal, acquisition, and exchange to he: 
consistent with the prescribed mission of the public land 
management agency involved, and reserving to ‘Congress 
disposals, acquisitions, and exchanges in excess of a spec- 
ified acreage; 

(11) regulations or plans for the protection of areas 
of critical environmental concern be promptly devel- 
oped; and any permit, license, or other authorization to 
use, occupy, or develop the public lands contain provi- - 
sions authorizing revocation or suspension of such per-— 


mit,- license, or other authorization upon violation of any 


ql 
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regulation issued with respect to the enforcement ot this 

Act or of any applicable State or Federal air, water, 0.” 

other environmental quality standard ; and 

(12) recognize the Nation’s need for domestic 
sources of fainetals food, and fiber from the public lands 
including implementation of the Mining and Minerals 

Policy Act of 1970 as it pertains to the public lands. 

(b) The policies of this Act are supplemental to and not 
in derogation of the purposes for which public lands are ad- 
ministered by agencies and departments of the United States 
in the fulfillment of their statutory obligations. 

DEFINITIONS 

SEc. 103. As used in this Act— 

(a) The term “areas of critical environmental con- 
cern“ means areas within the public lands where, when such 
areas are developed or used special management attention is 
required in order to protect, or where development is 
excluded to prevent irreparable damage to, important his- 
toric, cultural, or scenic values or natural systems or proc- 
esses, or life and safety which might result from natural 
hazards. 

(b) The term “holder” means any State or local 


governmental entity or agency or any person receiving a 


‘4 right-of-way under title V of this Act. 


(c) The term “multiple use” means the manage- 
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ment of the public lands and their various resource values 


so that they are utilized in the combination that will best 


- meet the present and future needs of the American people; 


making the most judicious use of the land for some or all of 
these resources or related services over areas large enough to 
provide sufficient latitude for periodic adjustments in use to 
conform to changing needs and conditions; the use of some 
land for less than all of the resources; a combination of bal- 
anced and diverse resource uses that takes into account the 
long-term needs of future generations for renewable and non- 
renewable resources, including recreation, range, timber, 
minerals, watershed, wildlife and fish, and natural scenic, 
scientific and historical values; and harmonious and coordi- 
nated management of the various resources without impair- 
ment of the productivity of the land, with consideration being 
given to the relative values of the resources and not neces- 


sarily to the combination of uses that will give the greatest 


‘economic return or the greatest unit output: Provided, That 


nothing in this definition shall be construed as affecting tlic 
responsibilities of the Secretary of the Interior for disposition 
of mineral resources of the National Forest System. .: 
(d) The term “public involvement” means the op- 
portunity for participation by citizens, including those at the 


local level, in rulemaking, decisionmaking, and planning with . 


- respect to the public lands, including public hearings, ad- 
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visory mechanisms, and such other procedures as may be 


‘necessary to provide public input in a particular instance. 


(e) The term “public lands” means any lands. owned. 
by the United States within the several States and adminis- 
tered by the Secretary of the Interior through the Bureau 
of Land ‘Management, without regard to how the United 
States acquired ownership, except— 

(1) lands located on the: Outer Continental Shelf; 
and 
(2) lands held in trust for the benefit of Indians, 
Aleuts, and Eskimos. 
(f) The term “right-of-way” means an easement, lease, 


permit, or license to occupy, use, or. ‘traverse public lands 


- granted for the purposes listed in title V of this Act. 


(g) The term “Secretary”, unless specifically. desig- 
nated otherwise, means the Secretary of the Interior. 


(h) The term “sustained yield” means the achieve- 


- ment and maintenance in perpetuity of: a high-level annual 


or regular periodic output of the various renewable resources 
of the public lands without impairment of the productivity 
of the land. . 


(i) The term “wilderness” as used: in section 312 


' shall have the same meaning as it does in section 2 (c) .of the 


~ Wilderness Act. 


.(j). The term “withdrawal” means the exclusion of an 
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9 
area of public lands, or of lands within the National Forest 
System, from management under principles of multiple use 
in order to protect or favor particular public values in the 
land, or a withholding of an area of such land from settle- 
ment, sale, or entry under some or all of the general land 
laws. 
TITLE H—PLANNING FUTURE PUBLIC 
LAND USE 
INVENTORY AND IDENTIFICATION 

Sec. 201. (a) The Secretary shall prepare and main- 
tain on a continuing basis, to reflect changes in conditions 
and identifications of resource values, an inventory of all 
public lands and their resources, giving priority to areas 
of critical environmental concern. The preparation and main- 
tenance of such inventory of the identification of such areas 
shall not, of itself, change or prevent change of the man- 
agement or use of public lands. 

(b) As funds are made available, the Secretary shall as- 
certain the boundaries of the public lands, provide means of 
public identification thereof including, where appropriate, 
signs and maps, and provide State and local governments 
with data from the inventory for the purpose of planning 
and regulating the uses of non-Federal lands in proximity 


to such public lands. 


en | 
Ao on FF BS NS FE OS 


18 


19 


20 | 


21 


22. 
23 | 


24 
20 


o ama Nana Fe WO WO FF 


148 


10 
LAND USE PLANNING 

SEC. 202. (a) The Secretary shall develop, maintain, 
and, when appropriate, revise land use plans which provide 
by tracts or areas for the use of all public lands. Land use 
plans shall be developed for all public lands regardless of 
whether such lands previously have been classified, wile 
drawn, set aside, or otherwise designated for one or more 
uses. 

(b) In the development of land use plans, the Secretary 
shall— 

(1) use and observe the principles of multiple use 
and sustained yield set forth in subsections (c) and ‘(h) 
of section 103; 

(2) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 

- economic, and social sciences ; 

(3) give priority to the designation and protection 
of areas of critical environmental concern ; 

(4) consider present and potential uses of the 
public lands ; | 

(5) consider the relative scarcity of the values in- 

_ volved and the availability of alternative means (includ- 
ing recycling) and sites for realization of those values; 

(6) weigh long-term benefits to the public against 


short-term benefits ; 
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(7) provide for compliance with applicable pollu- 
tion control laws, including State and Federal air, water, 
noise, or other pollution standards or implementation 
plans; and 

(8) when not inconsistent with the purposes for 
which the public lands are dedicated and administered, 
coordinate the land use inventory, planning, and man- 
agement activities of or for public lands with the land 
use planning processes of the States and local govern- 
ments within which the public lands are located. 

(c) Any classification of public lands or any land use 
plan in effect on the date of enactment of this Act is sub- 
ject to review in the land use planning process conducted 
under this section, and all public lands, regardless of classifi- 
cation, are subject to inclusion in any land use plan developed 
pursuant to this section. 

(d) With respect to public lands designated for reten- 
tion in Federal ownership, the Secretary, shall manage such 
public lands under principles of multiple use and sustained 
yield, in accordance with the land use plan developed by 
him under this section when it is available, except that where 
a tract of such public land has been dedicated to specific 
uses according to any other provision of law, it shall be 
managed in accordance with such law. 


(e) If as a result of land use planning a management 
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12 
decision is made to exclude one or more principal or major 
uses for two years or more, action implementing that decision 
on tracts of land in excess of fifty thousand acres shall be 
reported to the House of Representatives and the Senate; 
however, action implementing that decision on tracts of land . 
of one hundred thousand acres or more shall terminate and 


become ineffective if before the end of ninety days (not 


counting days on which the House of Representatives or the 


Senate has adjourned for more than three consecutive days) 


beginning on the date the Secretary has submitted notice of 
such implementing action to the Senate and House of Rep- 
resentatives either House has adopted a resolution stating 
that that House does not approve of such action. 


(f) (1) In managing the public lands under a land 


.use plan the Secretary shall regulate, through permits, li- 


*censes, leases, or other instruments as the Secretary deems 


appropriate, the use, occupancy, and development of the 
public lands. The Secretary shall permit hunting and fishing 
on lands and waters under his jurisdiction within the bound- 


aries of the public lands in accordance with applicable laws 


of the United States and the States wherein the lands and 


waters are located, except the Secretary may designate zones 


_where, and establish periods when, no hunting and fishing _ 


shall be permitted for reasons for public safety, administra- | 
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tion, or public use and enjoyment. Except in emergencies, 
any regulations of the Secretary pursuant to this section: shall 
be put into effect only after consultation with the appropriate 
State fish and game department. Nothing in this Act shall 
modify or change any [Federal law. relating to migratory 
birds. No provision of this section or any other section of 
this Act shall in any way amend the Mining Law of 1872 
or impair the rights of any locators or claims under that Act, 
except as provided in section 207 of this Act. 

(2) The Secretary shall insert in any permit, license, 
lease, or other instrument providing for the use, occupancy, 
or development of the public lands a provision authorizing 
revocation or suspension, after notice and hearing, of such 
permit, license, lease, or other document upon a final admin- 
istrative finding of a violation of any regulation issued by 
the Secretary under any Act applicable to the public lands 
or upon final administrative finding of a violation on such 
lands of any applicable State or Federal air or water quality 
standard or implementation plan. The Secretary may order 
an immediate temporary suspension prior to a hearing or 
final administrative finding if he determines that such a 
suspension is necessary to protect public health or safety or 
the environment. When other applicable law contains spe- 


cific provisions for suspension, revocation, or cancellation of 
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I+ 
a permit, license, or other document authorizing use, occu- 
pancy, or development of the public lands the specific provi- 
sions of such law shall prevail. 

(g) The Secretary shall allow an opportunity for pub- 
lic involvement and participation and by regulation shall 
establish procedures, including public hearings where ap- 
propriate, to give Federal, State, and local governments and 
the public, adequate notice and opportunity to comment upon 
the formulation of standards and criteria in the preparation 
and execution of plans and programs and in the management 
of the public lands. 

SALES 

Sec. 203. (a) A tract of the public lands (except land 
designated as wilderness) may be sold where, as a result of 
land use planning required under section 202, the Secretary 
determines that— 

(1) such tract of the public lands is isolated, is 
difficult and uneconomic to manage as part of the public 
lands, and is not suitable for management by another 
Federal agency; 

(2) such tract of the public lands was acquired for 
a specific purpose and the tract is no longer required for 
that or any other Federal purpose; or 

(3) disposal of such tract of the public lands will 


serve important public objectives which cannot be 
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achieved prudently or feasibly on land other than public 

land and which outweigh other public objectives and 

~~ values, including recreation and scenic values, which 
would be served by maintaining such tract in Federal 
ownership. 

(b) Where a tract of the public lands in excess of two 
thousand five hundred acres has been designated for sale, 
such sale may be made only after the end of the nimety days 
(not counting days on which the House of Representatives 
or the Senate has adjourned for more than three consecutive 
days) beginning on the day the Secretary has submitted 
notice of such designation to the Senate and the House of 
Representatives, and then only if neither House has adopted 
a resolution stating that that House does not approve of such 
designation. - 

(c) Sales of public lands shall be made at a price not 
less than the fair market value as determined by the 
Secretary. | 

(d) Sales of public lands under this section shall be 
conducted under competitive bidding procedures to be estab- 
lished by the Beast, However, where the Secretary 
determines it necessary and proper in order (1) to assure 
equitable distribution among purchasers of lands, or (2) to 
recognize equitable considerations or public policies, including 


but not limited to a preference to users, he may sell those 
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lands with modified competitive bidding or without competi- 
tive bidding. In recognizing public policies, the Secretary 
shall first offer the tract of land being sold to the State in 
which the land is located, and then, if not sold, to a local 
government entity in such State and in the vicinity of the 
land to be disposed. After a tract of land has been offered 
for sale according to the preceding sentence, and is not sold, 
it may be offered for sale to the general public, with the 
Secretary giving consideration to the following potential 
purchasers : 

(1) adjoining landowners; 

(2) individuals; and 

(3) any other person. 

(e) The Secretary shall accept or reject, in writing, 
any offer to purchase made through competitive bidding at 
his invitation no later than thirty days after the receipt 
of such offer or, in the case of a tract in excess of two thou- 
sand five hundred acres, at the end of thirty days after 
the end of the ninety-day period provided in subsection (b) 
of this section, whichever is later unless the offeror waives 
his right to a decision within such thirty-day period. Prior to 
the expiration of such periods the Secretary may refuse 
to accept any offer or may withdraw any land or interest 
in land from sale under this section. when he determines that 


consummation of the sale would not be consistent with. this 
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17 
Act or other applicable law. If the Secretary does not accept 
or reject an offer as required by this section the offer shall 
be deemed accepted. 

(f) The Secretary of the Interior shall issue all patents 
or other documents of conveyance after any disposal author- 
ized by this Act. The Secretary shall insert in any such patent 
or other document of conveyance he issues, except in the case 
of land exchanges, for which the provisions of subsection 206 
(b) of this Act shall apply, such terms, covenants, condi- 
tions, and reservations as he deems necessary to ensure proper 
land use and protection of the public interest. The Secretary 
may correct such patents or documents where necessary. In 


addition, the Secretary may make corrections on any docu- 


ments of conveyance which have heretofore been issued by 


the Federal Government on public lands. 

(g) All conveyances of title issued by the Secretary of 
the Interior, except those involving land exchanges provided 
for in section 206, shall reserve to the United States all 
minerals in the lands, together with the right to prospect for, 
mine, and remove the minerals under applicable law and 
such regulations as the Secretary may prescribe, except as 
provided in section 206, and except further that if the 
Secretary makes the findings specified ‘in section 209 (a), 


the minerals may then be conveyed to the surface owner 
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or prospective surface owner, as the case may be, as pro- 
vided in section 209. 

(h) The Secretary shall not make conveyances of public 
lands which would be in conflict with State and local land 
use plans, programs, zoning, and regulations. At least sixty 
days prior to offering for sale or otherwise conveying public 
lands under this Act, each Secretary shall notify the Governor 
of the State within which such lands are located and the 
head of the governing body of any political subdivision of the 
State having zoning or other land use regulatory jurisdiction 
in the geographical area within which such lands are located, 
in order to afford the appropriate body the opportunity to 
zone or otherwise regulate, or change or amend existing 
zoning or other regulations concerning the use of such lands 
prior to such conveyance. 

(1) No tract of land may be disposed of under this Act, 
whether by sale, exchange, or donation, to any person who 
is not a citizen of the United States, or in the case of a cor- 
poration, is not subject to the laws of any State or of the 
United Staies. 

(j) The Act of July 31, 1958 (72 Stat. 458, 7 U.S.C. 
1012a, 16 U.S.C. 478a), is amended to read as follows: 
“When the Secretary of Agriculture determines that a tract 
of National Forest System land is located adjacent to or con- 


tiguous to an established community, and that transfer of 
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19 
such land would serve community objectives that outweigh 
the public objectives and values which would be served by 
maintaining such tract in Federal ownership, he may, upon 
application, set aside and designate as a townsite an area 
of not to exceed six hundred and forty acres of National 
Forest System land for any one application. After public 
notice, and satisfactory showing of need therefor by any 
county, city, or other local governmental subdivision, the 
Secretary may offer such area for sale to a governmental sub- 
division at a price not less than the fair market value thereof. 
The Secretary shall condition conveyances of townsites upon 
the enactment, maintenance, and enfurcement of a valid 
ordinance which assures any land so conveyed will be con- 
trolled by the governmental subdivision so that use of the 
area will not interfere with the protection, management, and 
development of adjacent or contiguous National Forest Sys- 
tem lands.” 
WITHDRAWALS 

SEC. 204. (a) On and after the date of enactment of 
this Act— 

(1) a tract of public lands, or of lands within the 
National Forest System, of five thousand acres or more 
may be withdrawn only for a period of not more than 
five years (or such a withdrawal may be extended) by 


the Secretary on his own motion or upon request by an 
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agency head, except where the provisions of subsection 
(b) (1) of this section apply; however, such withdrawal 
shall terminate and become ineffective if before the end 
of ninety days (not counting days on which the Senate 
or the House of Representatives has adjourned for more 
than three consecutive days) beginning on the day notice 
of such withdrawal has been submitted to the Senate and 
the House of Representatives, and either House has 
adopted a resolution stating that that House does not 
‘approve of the withdrawal; and 
(2) a tract of public land, or of lands within the 
National Forest System, of less than five thousand acres 
may be withdrawn by the Secretary on his own motion 
or upon request by an agency head— 
(A) for a period of not more than ten years 
for a nonresource use; or 
(B) for a period of not more than five years 
to preserve such tract for a specific use then under 
consideration by the Congress. 
All withdrawals and extensions thereof made under para- 
graphs (1) and (2) of this subsection shall be reviewed by 
the Secretary toward the end of the withdrawal period ( with 
+ a’ copy of the report on such review being at that time sent 


to the Committees on Interior and Insular Affairs of the 


‘Touse of Representatives and the Senate), and may be 
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21 
extended only if the Secretary determines that the’ purpose 
for which the withdrawal was first made requires the exten- 
sion, and then only for a period no longer than the length of 
the original withdrawal period, 

(b) (1) When the Secretary determines, or when the 
Committee on Interior and Insular Affairs of either the 
House of Representatives or the Senate notifies the Sec- 
retary, that an emergency situation exists and that extraor- 
dinary measures must be taken. to preserve values that 
would otherwise be lost pending administrative or legisla- 
tive action, the Secretary shall immediately make an emer- 
gency withdrawal and file notice of such emergency with- 
drawal with the Committees on Interior and Insular Affairs 
of the Senate and of the House of Representatives. Such 
emergency withdrawal shall be effective when made but 
shall last only for a period not to exceed two years, and 
may not be extended if either House has adopted a resolu- 
tion stating that that House does not approve the extension. 

(2) Within three months after filing the notice under 
paragraph (1), the Secretary shall furnish to the Com- 
mittees— 

(A) a clear explanation of the proposed use of 
the land involved which created the emergency. situ- 
ation leading to the emergency withdrawal; 


(B) an inventory and evaluation of the current 
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natural resource uses and values of the site and adjacent 
public and nonpublic land and how it appears they will 
be affected by the proposed use, including particularly 
aspects of use that might cause degradation of the envi- 
ronment ; 

(C) an identification of present users of the land 
involved, and how they will be affected by the proposed 
use ; 

(D) an analysis of the manner in which existing 
and potential resource uses and users are incompatible 
with or in conflict with the proposed use, together with 
a statement of the provisions to be made for continuation 
or termination of existing uses; 

(E) an analysis of the manner in which such 
lands will be used in relation to the specific require- 
ments for the proposed use; 

(F') a statement as to whether any suitable al- 
ternate sites are available (including cost estimates) 
for the proposed use or for uses such a withdrawal would 
displace ; 

(G) a statement of the consultation which has 
been or will be had with other Federal agencies, with 
regional, State, and local government bodies, and with 
other appropriate individuals and groups; 


(H) a statement indicating the effect of the pro- 
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posed uses, if any, on State and local government in- 

terests and the regional economy ; 

(I) a statement of the expected length of time 
ageded for the withdrawal; 

(J) the time and place of hearings and of other 
public involvement concerning such withdrawal; and 

(K) the place where the records on the withdrawal 
can be examined by interested parties. 

(c) Notwithstanding section 553 (a) (2) of title 5 of 
the United States Code (relating to administrative proce- 
dures) all new withdrawals made by the Secretary under 
this section (except an emergency withdrawal made under 
subsection (b) (1) of this section) shall be promulgated 
on the record after an opportunity for an agency hearing. 

(d) In the case of lands within the National Forest 
System, the Secretary shall make withdrawals at the request 
of and only with the consent of the Secretary of Agriculture, 
except when the provisions of subsection (b) (1) of this 
section apply. 

ACQUISITION OF LAND 

Sec. 205. (a) Notwithstanding any other provision 
of law, the Secretary, with respect to the public lands 
and the Secretary of Agriculture, with respect to units of 
the National Forest System, are authorized to acquire, by 


purchase, exchange, donation, or by eminent domain lands or 
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interests therein: Provided, That with respect to the public 
lands, the Secretary may exercise the power of eminent 
domain only if necessary to secure access to public lands, and 
then only if the lands so acquired are confined to as narrow 
a corridor as is necessary to serve such purpose. Nothing in 
this subsection shall be construed as limiting the authority 
of the Secretary of Agriculture to acquire land by eminent 
domain. 

(b) Acquisitions pursuant to this section shall be con- 
sistent with the mission of the department involved and with 
applicable land-use plans. 

(c) Lands and interests in lands acquired by the Secre- 
tary pursuant to this section or section 206 shall, upon 
acceptance of title, become public lands, and, for the admin- 
istration of public land laws not repealed by this Act, shall 
remain public lands. If such acquired lands or interests in 
lands are located within the exterior boundaries of a grazing 
district established pursuant to the first section of the Act of 
June 28, 1934 (43 U.S.C. 315) (commonly known as the 
“Taylor Grazing Act’), they shall become a part of that 


district. Lands and interests in lands acquired pursuant to 


this section which are within boundaries of the National 


Forest System may be transferred to the Secretary of Agri- 


culture for administration as part of, and in accordance with 
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25 
laws, rules, and regulations applicable to the National Forest 
System. 
EXCHANGES 

SEc. 206. Anything set forth in section 203 (a) through 
(g) to the contrary notwithstanding and without compliance 
with the provisions of section 203 (a) through (g): 

(a) A tract of public land or interests therein may be 
disposed of by exchange by the Secretary and a tract of land 
or interests therein within the National Forest System may 
be disposed of by exchange by the Secretary of Agriculture 
where the Secretary concerned determines that the national 
interest will be best served and better land management 
will result by making that exchange: Provided, That lands 
which are part of the National Iorest System may be ex- 
changed under the authority of this section only for lands 
within units of the National Forest System. 

(b) In exercising the exchange authority granted by 
subsection (a) or by section 205(a), the Secretary con- 
cerned may accept title to any non-Federal land or interests 
therein and in exchange therefor he may convey. to the 
grantor of such land, or interests, any lands or interests 
therein which he finds proper for transfer out ef Federal 
ownership and which are located in the same State as the 


non-Federal land to be acquired. The values of the. lands 
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so exchanged either shall be equal, or if they are not equal, 
the values shall be equalized by the payment of money to 
the grantor or to the Secretary concerned as the circum- 
stances require so long as payment does not exceed 20 per 
centum of the total value of the lands transferred out of 
Federal ownership. The Secretary concerned shall make 
every effort to reduce the amount of the payment of money 
to as small an amount as possible. 

(c) Lands acquired by exchange under this section by 
the Secretary which are within the boundaries of the 
National Forest System may be transferred to the Secre- 
tary of Agriculture for administration as part of, and in 
accordance with laws, rules, and regulations applicable to 
the National Forest System. Lands acquired by exchange by 
the Secretary under this section which are within the 
boundaries of national park, wildlife refuge, wild and 
scenic rivers, trails, or any other system established by 
Act of Congress may be transferred to the appropriate agency 
head for administration as part of, and in accordance with 
the laws, rules, and regulations applicable to such system. 

RECORDATION OF MINING CLAIMS AND ABANDONMENT 

Sec. 207. (a) The owner of an unpatented lode or 
placer mining claim located prior to the date of this Act 
shall, within the three-year period following the date of the 


enactment of this Act and prior to December 31 of each year 
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thereafter, file the instruments required by paragraphs (1) 
and (2) of this subsection. The owner of an unpatented lode 
or placer mining claim located after the date of this Act 
shall, prior to December 31 of each year following the calen- 
dar year in which the said claim was located, file the in- 
struments required by paragraphs (1) and (2) of this sub- 
section. 

(1) File for record in the office where the location notice 
or certificate is recorded either a notice of intention to hold | 
the mining claim (including but not limited to such notices as 
are provided by law to be filed when there has been a suspen- 
sion or deferment of annual assessment work) , an affidavit of 
assessment work performed thereon, or a detailed report 
provided by the Act of September 2, 1958 (72 Stat. 1701), 
relating thereto. 

(2) File in the office of the Bureau of Land Manage- 
ment designated by the Secretary a copy of the official record 
of the instrument filed or recorded pursuant to paragraph (1) 
of this subsection. 

(b) The owner of an unpatented lode or placer mining 
claim located prior to the date of enactment of this Act shall, 
within the three-year period following the date of enactment 
of this Act, file in the office of the Bureau of Land Manage- 
ment designated by the Secretary a copy of the official rec- 


ord of the notice of location or certificate of location. The 
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23 
owner of an unpatented lode or placer mining claim located 
after the date of enactment of this Act shall, within ninety 
days after the date of location of such claim, file in the office 
of the Bureau of Land Management designated by the Secre- 
‘tary a copy of the official record of the notice of location or 
certificate of location. 

(c) The failure to file such instruments as required by 
subsections (a) and (b) shall be deemed conclusively to 
constitute an abandonment of the mining claim by the owner; 
but there shall, however, be no abandonment if the instru- 
ment is defective or not timely filed for record under 
other Federal laws permitting filing or recording thereof, 
or if the instrument is filed for record by or on behalf of 
some but not all of the owners of the mining claim. 

RECORDABLE DISCLAIMERS OF INTEREST IN LAND 
. SEC. 208. (a) After consulting with any affected 
Tederal agency, the Secretary is authorized to issue a docu- 
ment of disclaimer of interest or interests in any lands in any 
form suitable for recordation, where the disclaimer will help 
reihove a cloud on the title of such lands or where he deter- 
- mines (1) a record interest of the United States in lands 
has terminated by operation of law; or (2) the lands lying 
‘between the meander line shown on a plat of survey 
‘approved by the Bureau of Land Management or its pred- 


ecessors and the actual shoreline of a body of water are not 
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lands of the United States; or (3) accreted,.,relicted, or 
avulsed lands are not lands of the United States. 

(b) No document of disclaimer shall be issued pursuant 
to this section unless the applicant therefor has filed with 
the Secretary an application in writing and notice of such 
application setting forth the grounds supporting such appli- 
cation has been published in the Federal Register at least 
ninety days preceding the issuance of such disclaimer and 
until the applicant therefor has paid to the Secretary the 
administrative costs of issuing the disclaimer as determined 
by the Secretary. All receipts shall be deposited to the then- 
current appropriation from which expended. 

(c) Issuance of a document of disclaimer by the Secre- 
tary pursuant to the provisions of this section and regulations 


promulgated hereunder shall have the same effect as a quit- 


claim deed from the United States. 


CONVEYANCE OF RESERVED MINERAL INTERESTS 

SEc. 209. (a) The Secretary, after consultation 
with the appropriate agency head, may convey mincral 
interests owned by the United States where the surface is 
in non-Federal ownership, regardless of which Federal 
agency may have administered the surface, if he finds (1) 
that there are no known mineral values in the land, or (2) 
that the reservation of the mineral rights in the United States 


is interfering with or precluding appropriate nonmincral 
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development of the land and that such development is a more 
beneficial use of the land than mineral development. 

(b) Conveyance of mineral interests pursuant to this 
section shall be made only to the record owner of the surface, 
upon payment of administrative costs and the fair market 
value of the interests being conveyed, giving consideration to | 
the reverter provided for in subsection (c) of this section. 

(c) The document of conveyance for any mineral in- 
terests transferred pursuant to this section shall provide that, 
in the event that mineral development activities are initiated, 
the mineral interests of the owner or owners of the parcel 
of land on which such activities are initiated, together with 
the right to prospect for, mine, and remove the minerals 
under applicable law and such regulations as the Secretary 
may prescribe, shall revert to the United States. 

(d) Before considering an application for convevance 
of mineral interests pursuant to this section the Secretary 
shall require the deposit of a suin of money which he deems 
sufficient to cover administrative costs including, but not 
limited to, costs of conducting an exploratory program to 
determine the character of the mineral deposits in the land, 
evaluating the data obtained under the exploratory program 
to determine the fair market value of the mineral interests to 
be conveyed, and preparing and issuing the documents of 


conveyance. If the administrative ‘costs exceed the deposit, 
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the applicant shall pay the outstanding amount; and if the 
deposit exceeds the administrative costs, the applicant shall 
be given a credit for or refund of the excess. 

(e) Moneys paid to the Secretary for adininistrative 
costs pursuant to subsection (d) shall be paid to the agency 
which rendered the service ana deposited to the appropriation 
then current. 

GRAZING FEES 

Sec. 210. (a) Notwithstanding any other provision of 
law, the Secretary with respect to the grazing of domestic 
livestock on the public lands and the Secretary of Agricul- 
ture with respect to the grazing of domestic livestock on lands 
administered by him under the Act of April 24, 1950 
(16 U.S.C. 580), shall charge an annual fee for such grazing 
which shall be computed as follows; except that in no event 
shall such fee be set at less than $2 per animal unit month 
of grazing: | 

(1) The fair market value of grazing domestic live- 
stock on such lands for the period 1964-1968, which shall 
be the base period, shall be the amount that was determined 
to be fair marke‘ value for the year 1966 by the Depart- 
ment of the Interior and the Department of Agriculture in 
the Westernwide Livestock Grazing Survey. 

(2) The fair market value for such base period shall, 


after the date of enactment of this Act, be adjusted each 
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year according to a combined index of prices received for 
beef cattle during the preceding year and the average monthly 
rate per head for pasturing cattle on privately owned land 


for the preceding year as collected for the eleven Western 


States by the Statistical Reporting Service of the Department 


of Agriculture. 


(b) The term “animal unit month of grazing” as used 
in this section means the forage required by the grazing 
of one cow and calf or its equivalent for a period of one 
month. One cow shall, for the purpose of this definition, 


be considered the equivalent of one horse or five sheep or 


goats. 


(c) (1) Fifty per centum of all moneys received by the 


’ United States as fees for grazing domestic livestock on such 


lands under the provisions of this section shall be credited 
to’a separate account in the Treasury, one-half of which is 
authorized to be appropriated and made available for use 
in the district, region, or national forest from which such 
moneys were derived, as the respective Secretary may direct 
after consultation with district, regional, or national forest 
user representatives, for the purpose of actual range rehabili- 
tation, protection, and improvements on such lands, and the 
remaining one-half shall be used for range rehabilitation, 


protection, and improvements as the Secretary concerned 


directs. Any funds so appropriated shall be in addition to any 
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other appropriations made to the respective Secretary for 
range management. Such imprevements shall include all 
forms of range land management including but not limited to, 
seeding and reseeding, fence construction, weed control, 
water development, and fish and wildlife habitat enhance- 
ment as the respective Secretary may direct after consulta- 
tion with district, regional, or national forest user repre- 
sentatives, 

(2) The first clause of section 10(») of the Taylor 
Grazing Act (48 Stat. 1269), as amended (43 U.S.C. 315), 
is hereby repealed. All distributions of moneys made under 
section 2(c) (1) of this Act shall be in addition to distribu- 
tions made under section 10 of the Taylor Grazing Act and 
shall not apply to distribution of moneys made under section 
11 of that Act. The remaining moneys received by the 
United States as fees for grazing domestic livestock shall 
he deposited in the Treasury as miscellaneous receipts. 

DURATION OF GRAZING LEASES 

Sec. 211. (a) Permits and leases for domestic live- 
stock grazing on lands described in subsection 210 (a) of this 
Act shall le issued fer a term of ten years subject to grazing 
capacity except as provided in subsection (b). 

()) Shorter permit or lease terms may be granted 
where— 


(1) the land is pending disposal; or 
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(2) the land will be devoted to a public purpose 
prior to the end of the ten-year term. 

(c) All permits and leases shall incorporate an allot- 
ment management plan, if available, which has been devel- 
oped for such lands only, after consultation with permittees. 

(d) Nothing contained herein shall be construed as re- 
stricting the authority of the Secretary concerned to cancel, 
suspend or modify a grazing permit or lease, in whole or in 
part, pursuant to the terms or conditions thereof, or to cancel 
or suspend a grazing permit or lease, or for any violation of a 
grazing regulation or of any term or condition of such 
grazing permit or lease. 

(e) Whenever a permit or lease for grazing domestic 
livestock is canceled in whole or in part, in order to devote 
the lands covered by the permit or lease to another public 
purpose, including disposal, the permittee or lessee shall re- 
ceive a reasonable compensation from the United States, to be 
determined by the respective Secretary, but not to exceed the 
fair market value of the terminated portion of the permittee’s 
or lessee’s interest therein, for the loss of any interest in an 
authorized permanent improvement placed or constructed on 
the lands covered by such permit or lease by the permittee or 
lessee. Except in cases of emergency, no permit or lease shall 
be canceled under this swhsection without two years’ prior 


notification. 
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1 (f) So long as the lands for which the permit or lease 


to 


is issued remain available for domestic livestock grazing, 
3 no permiitee or lessee complying with the rules and regula- 
tions promulgated by the respective Secretary and who has 
5 complied with the terms and conditions of the permit or 
6 lease shall be denied the renewal of such permit or lease. 
i GRAZING DISTRICT ADVISORY BOARDS 
8 Sec. 212. The provisions of section 14 of the Federal 
g Advisory Conunittee Act (5 U.S.C. App. 1) shall not be 
10 construed as having applied or to apply in the case of those 
119 grazing district advisory boards established pursuant to the 
12 provisions of section 18 of the Act of June 28, 1934 (48 
13 Stat. 1269). 
14 TITLE ITI—BUREAU OF LAND MANAGEMENT 
lo ESTABLISHMENT OF BUREAU 
16 Sec. 801. (a) There is established within the Depart- 
17 ment of the Interior a Bureau of Land Management (here- 
18 jinafter in this Act referred to as the “Bureau”’) which 
19 shall have as its head a Director who shall be appointed by 
20 the President, by and with the advice and consent of the 
21 Senate. The Director of the Bureau shall have a broad back- 
22 ground and substantial experience in public land and natural 
23. resource management. IIe shall carry out such functions and 
24 shall perform such duties as the Secretary may prescribe with 


25 respect to the management of lands and resources under his 
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jurisdiction according to the applicable provisions of this Act 
and any other applicable law. 
(b) Subject to the discretion granted to him by Reorga- 
nization Plan Numbered 3 of 1950 (5 U.S.C. 481 Note), 
the Secretary shall carry out through the Bureau all 


functions, powers, and duties vested in. him and relating 


to the management of public lands which, on the date 


of enactment of this section, were carried out by him through 
the Bureau of Land Management established by section 403 
of Reorganization Plan Numbered 3 of 1946. Any reference 
in any law, document, regulation, or other paper of the 
United States to the Bureau of Land Management shall be 
deemed to be a reference to the Bureau established by this 
section. 

(c) In addition to the Director, there shall be an Asso- 
ciate Director of the Bureau and so many Assistant Direc- 
tors, and other employees, as may be necessary, who shall 
be appointed hy the Secretary subject to the provisions of 
title 5, United States Code, governing appointments in the 
competitive serviec, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 3 of chapter 53 
of such title relating to classification and General Schedule 
pay rates. 

(d) No suit, action, or other judicial proceeding, and 


no administrative action or proceeding, lawfully commenced 
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on or before the date of enactment of this section, and in-- 
volving or relating to the Bureau of Land Management 
established under section 403 of Reorganization Plan Numn- 
bered 3 of 1946 shall abate by reason of the enactment of 
this section. Nothing in this section shall affect any regula- 
tion of the Secretary with respect to the administration of 
the public lands administered by him through the Bureau of 
Land Management on the date of enactment of this section. 

ENFORCEMENT AUTIIORITY 
Sic. 302. (a) Any person who vivlates— 

(1) any regulation issued by the Secretary with 
respect to the management, use, protection, develop- 
ment, acquisition, or conveyancing of the public lands, 
including the property located thereon; 

(2) any provision of a permit, lease, license, or 
other document issued by the Secretary with respect to 
the use, occupancy, or development of such public lands; 
or 

(3) any provision of this Act; 

shall be fined not more than $1,000 or imprisoned for not 
longer than twelve months, or both. Any person charged 
with a violation of such regulation may be tried and sen- 
tenced by any United States magistrate designated for that 
purpose by the court by which he was appointed, in the 


same manner and subject to the same conditions and limi- 
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38 
tations as provided for in section 3401 of title 18 of the 
United States Code. 

(b) At the request of the Secretary, the Attorney Gen- 
eral may institute a civil action in any United States dis- 
trict court for an injunction or other appropriate order to 
prevent any person from utilizing: those public lands in 
violation of regulations issued by the Secretary under this 
Act. 

(c) For the specific purpose of enforcing any Federal 
law or regulation relating to those public lands or re- 
sources managed by him, the Secretary may designate an 
employee who has had specialized law enforcement train- 
ing to (1) execute and serve any warrant or other process 
issued by a court or officer of competent jurisdiction; (2) 
make arrests without warrant or process for a misdemeanor 
he has reasonable grounds to believe is being committed in 
his presence or view, or for a felony if he has reasonable 
grounds to believe that the person to be arrested has com- 
mitted or is committing such felony ; (8) carry firearms 
(so long as the employee has been specifically trained to 
handle firearms, and then only to the extent necessary to 
carry out his responsibilities while actually on duty); (4) 
search without warrant or process any person, place, or con- 


veyance according to any law or rule of law; and (5) 
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39 
seize without warrant or process any evidentiary item as 
provided by law. 
COOPERATION WITH STATE AND LOCAL LAW ENFORCEMENT 
AGENCIES 

SEc. 303. In connection with administration and regula- 
tion of the use and occupancy of the public lands, the Secre- 
tary may cooperate with the regulatory and law enforcement 
officials of any State or political subdivision thereof. Such 
Cooperation may include reimbursement to a State or its sub- 
division for expenditures incurred by it in connection with 
activities which assist in the administration and regulation 
of use and occupancy of those public lands. 

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND 
EXCESS PAYMENTS 

Sec. 304. (a) Notwithstanding any other provision of 
law, the Secretary may establish filing fees, service fees and 
charges, and commissions with respect to applications and 
other documents relating to the public lands and may change 
and abolish such fees, charges, and commissions. 

(b) The Secretary is authorized to require a deposit of 
any payments intended to reimburse the United States for 
extraordinary costs with respect to applications and other 
documents relating to such lands. The moneys received for 


extraordinary costs under this subsection shall be deposited 
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with the Treasury in a special account and are hereby author- 
ized to be appropriated and made available until expended. 
As used in this ‘subsection, “extraordinary costs” include but 
are not limited to the costs of special studies; environmental 
impact statements; monitoring construction, operation, main- 
tenance, and termination of any authorized facility; or other 
special activities. 

(c) In any case where it shall appear to the satisfaction 
of the Secretary that any person has made a payment under 
any statute relating to the sale, lease, use, or other disposi- 
tion of public lands which is not required or is in excess of the 
amount required by applicable law and the regulatigns issued 
by the Secretary, the Secretary, upon application or other- 
wise, may cause a refund to be made from applicable funds. 

DEPOSITS AND FORFEITURES 

Sec. 305. (a) Any moneys received by the United 
States as a result of the forfeiture of a bond or other security 
by a resource developer or purchaser or permittee who docs 
not fulfill the requirements of his contract or permit or docs 
not comply with the regulations of the Secretary; or as a 
result of a compromise or settlement of any claim whether 
sounding in tort or in contract involving present or potential 
damage to the public lands shall be credited to a separate 
account in the Treasury aud are hereby authorized to be 


appropriated and made available, until expended as the Seere- 


uo fo NN OO ON 


179 


41 
tary may direct, to cover the cost to the United States of any 
improvement, protection, or rehabilitation work .on those 
public lands which has been rendered necessary by the action 
which has led to the forfeiture, compromise, or settlement. 

(b) Any moneys collected under this Act in connection 
with lands adiministered under the Act of August 28, 1937 
(43 U.S.C. 118la-1181)), shall be expended for the benefit 
of such land only. 

(d) If any portion of a deposit or amount forfeited. under 
this Act is found by the Secretary to be in excess of the 
cost of doing the work authorized under this Act, the 
Secretary, upon application or otherwise, may cause a re- 
fund of the amount in excess to be made from applicable 
funds. 

WORKING CAPITAL FUND: 

. Sec. 306. (a) There is hereby established a working 
capital fund for the management of the public lands. Thos fund 
shall be available without fiscal year limitation for expenses 
necessary for furnishing, in accordance with the Federal 
Property and Admmnistrative Services Act of 1949 (63 Stat. 
377), and regulations promulgated thereunder, supplies and 
equipment services in support of Bureau programs, including 
but not limited to, the purchase or construction of storage 
facilities, equipment yards, and related improvements and the 


purchase, lease, or rent of motor vehicles, aircraft, heavy 
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equipment, and fire control and other resource management 
equipment within the limitations set forth in appropriations 
made to the Secretary for the Bureau. 

(b) The initial capital of the fund shall consist of ap- 
propriations made for that purpose together with the fair and 
reasonable value at the fund’s inception of the inventories, 
equipment, receivables, and other assets, less the liabilities, 


transferred to the fund. The Secretary is authorized to make 


such subsequent transfers to the fund as he deems appropriate 


in connection with the functions to be carried on through 
the fund. 

(c) The fund shall be credited with payments from 
appropriations, and funds of the Bureau, other agencies of 
the Department of the Interior, other Federal agencies, and 
other sources, as authorized by law, at rates approximately 
equal to the cost of furnishing the facilities, supplies, equip- 
ment, and services (including depreciation and accrued an- 
nual leave). Such payments may be made in advance in 
connection with firm orders, or by way of reimbursement. 

(d) There is hereby authorized to be appropriated not 
to exceed $3,000,000 as initial capital of the working 
capital fund. 

STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 

Src. 307. (a) The Secretary may conduct investiga- 


tions, studies, and experiments, on his own initiative or in 
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43 
cooperation with others, involving the management, protec- 
tion, development, acquisition, and conveying of the public 
lands. 

(b) The Secretary may enter into contracts. or coop- 
crative agreements involving the management, protection, 
development, and sale of public lands. 

(c) The Secretary may accept contributions or dona- 
tions of money, services, and property, real, personal, or 
mixed, for the management, protection, development, acqui- 
sition, and conveying of the’ public lands, including the 
acquisition of rights-of-way for such purposes. He may 
accept contributions for cadastral surveying performed on 
federally controlled or intermingled lands. Moneys received 
hereunder shall be credited to a separate account in the 
Treasury and are hereby authorized to be appropriated and 
made available until expended, as the Secretary may direct, 


for payment of expenses incident to the function toward the 


‘administration of which the contributions were made and 


for refunds to depositors of amounts contributed by them 
in specific instances where contributions are in excess of 
their share of the cost. 
CONTRACTS FOR SURVEYS AND RESOURCE PROTECTION | 
Sec. 308. (a) The Secretary is authorized to enter into 
contracts for the use of aircraft, and for supplies and serv- 


ices, prior to the passage of an appropriation therefor, for 
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airborne cadastral suryey and resource. protection operations 


.-of ‘the Bureau. He may renew such contracts annually, not 


more than twice, without additional competition..Such con- 
tracts shall obligate funds for the fiscal years in which the 
costs are incurred. 


(b) Each such contract shall provide that the obligation 


-:of the United States for the ensuing fiscal years is contingent 


upon the passage of an applicable appropriation, and that no 
payment shall.be made under the contract for the ensuing 


fiscal years until such appropriation becomes available for 


. expenditure. 


LOCAL ADVISORY COUNCILS 
Sec. 309. (a) The Secretary is authorized and encour- 
aged to establish for regions; States, districts, or local units 


of the Bureau advisory councils of not less than ten and not 


:.more.than fifteen members appointed by him from among 


persons who are representative of the various major citizens’ 


, interests concerning the problems relating to land use plan- 
ning or the management of the public lands located within 


the region, State, distriet, or local unit for which an advisory 


council is established. To the extent practicable there shall be 


no overlap or. duplication of such councils. Appointments 
shall be made in accordance with rules prescribed by the 


 Seeretary. The establishment and operation of an advisory 


council established under this section shall conform to the 
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requirements of the Federal Advisory Committee Act (5 
U.S.C. App. 1). 

(b) Notwithstanding the provisions of subsection (a) 
of this section, each advisory council established by the 
Seerctary under this section shall meet at least twice a year 
with such meetings being called by the Secretary, except 
that if no meeting has been held for a period of six months 
the chairman of an advisory council may call a meeting. In 
addition each such advisory council may hold additional 
mectings as determined by the chairman or a majority 
thereof. 

(c) Members of advisory councils shall serve without 
pay, except per diem will be paid each member for meetings 
called by the Secretary. 

(d) An advisory council shall furnish advice to the 
Secretary with respect to the land use planning, classifica- 
tion, retention, management, and disposal of the public lands 
and located within such region, State district, or locality and 
such other matters as may be referred to it by the Secretary. 

RULES AND REGULATIONS 

Sec. 310. The Secretary, with respect to the public 
lands, shall promulgate. rules and regulations to carry out 
the purposes of this Act, and of other laws applicable to 
the public lands. The promulgation of such rules and regula- 


tions shall be governed by the provisions of chapter 5 of title 
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5 of the United States Code, without regard to section 553 
(a) (2). Prior to the promulgation of such rules and reg- 
Wations, such lands shall be administered under existing rules 
and reeulations concerning such lands to the extent 
practicable. 
ANNUAL REPORT 

Sec. 311. The Secretary shall prepare, after appro- 
priate consultation with other agency leads, an annual re- 
port which he shall make available to the public and submit 
to Congress no later than 120 days after the close of each 
fiscal year. The report shall describe, in appropriate detail, 
activities relating or pursuant to this Act for the fiscal year 
just ended, any problems which may have arisen con- 
cerning such activities, and other pertinent information 
which will assist the accomplishment of the provisions and 
purposes of this Act. The report shall contain a detailed 
list and description of all transfers of lands out of Federal 
ownership for the fiscal year just ended. It shall include 
such tables, graphs, and illustrations as will adequately 
reflect the fiscal year’s activities, historical trends, and 
future projections relating to such lands. 

BUREAU OF LAND MANAGEMENT WILDERNESS STUDY 
Sec. 312. The Secretary shall review those roadless 


areas of 5,000 contiguous acres or more and roadless islands 


to 
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of the public lands, and shall report to the President his rec- 
ommendation 2s to the suitability or nonsuitability of cach 
such area or island for preservation as wilderness. The review 
conducted ly the Secretary shall be made according to the 
procedure specified in sections 3(¢e) and 3(d) and section 
4(d) (2) (with respect to mineral surveys) of the Wilder- 
ness Act. The recommendations of the Secretary based on the 
review conducted by him under this section shall be submitted 
to the President from time to time. The President shall advise 
the President of the Senate and the Speaker of the House of 
Representatives of his recommendations with respect to the 
designation as wilderness of each such area on which review 
has been complete, together with a map thereof and a defi- 
nition of its boundaries. Such advice by the President shall 
be given with respect to not less than one-half of all the 
areas within five years after the date of enactment of this 
Act, and the remaining areas within ten years after the date 
of enactment of this Act. A recommendation of the President 
for designation as wilderness shall become effective only if 
so provided by an Act of Congress. During the period of re- 
view of such areas, the Secretary shall continue to adminis- 
ter such lands according to his existing authority in a manner 
so as to preserve the wilderness character of each such area, 


subject only to the continuation of existing mining and graz- 
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ing uses in the manner and degree in which the same was 
being conducted. Once an area has been designated for pres- 
ervation as wilderness, the provisions of the Wilderness Act 
shall apply with respect to the administration and use of such 
designated area, including mineral development, in the same 
manner as they apply to national forest wilderness areas. 
MANAGEMENT OF WILD HORSES AND BURROS 

Sec. 313. (a) Subsection (a) of section 3 of Public 
Law 92-195, the Act of December 15, 1971 (16 U.S.C. 
1333), is amended by adding “Notwithstanding any otlier 
provisions of law, the Secretary is authorized to use aircraft 
and motorized vehicles to provide for the protection, manage- 
ment, and control of wild free-roaming horses and burros, 
such use to be in accordance with humane procedures pre- 
scribed by the Secretary.’’. 

(b) Section 3 is further amended by adding a new 
subsection (e), as follows: “The Secretary is authorized to 
sell or donate, without restriction, excess horses or burros 
to individuals or organizations.”. 

TITLE IV—DESERT LANDS 
CALIFORNIA DESERT CONSERVATION AREA 

SEc. 401. (a) The Congress finds that— 

(1) the California desert contains historical, scenic, 


archeological, environmental, biological, cultural, scien- 
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tific, educational, recreational and e@ monic resources 
that are uniqnely heated adjacent to an area of large 
population; 

(2) the desert environment is a total ecosystem that 
is extremely fragile, easily scarred, and slowly healed; 

(3) the desert environment and its resources, m- 
cluding certain rare aud endangered species of wildlife, 
plants, and fishes, and numerous archeological and his- 
toric sites, are seriously threatened by air pollution, in- 
adequate Federal management authority, and pressurcs 
of increased use, particularly recreational use, which are 
certain to intensify because of the rapidly growing popu- 
lation of southern California; 

(4) the use of all desert resources can and should 
be provided for in a multiple use and sustained yield 
management plan to conserve these resources for future 
generations, and to provide present and future use and 
enjoyment, particularly outdoor recreation uses, includ- 
ing the use, where appropriate, of off-road recreational 
vehicles; 

(5) the Secretary has initiated a comprehensive 
planning process and established an interim management 
program for the California desert; and 

(6) to insure further study of the relationship of 
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man and the desert environment, preserve the unique 
and irreplaceable resources, including archeological 
values, and conserve the use of the economic resources of 
the California desert, the public must be provided more 
opportunity to participate in such planning and manage- 
ment, and additional management authority must be 
provided by the Secretary to enable effective implemen- 
tation of such planning and management. 

(b) It is the purpose of ilus section to provide for the 
immediate and future prvtection and administration of the 
California desert within the framework of a program of 
multiple use and sustained yicld, and the maintenance of 
environmental quality. 

(c) (1) For the purpose of this section, the term ‘“Cali- 
fornia desert conservation area’? means the area generally 
depicted on a map entitled “California Desert Conservation 
Area—Proposed” dated April 1974. 

_(2) As soon as practicable after the date of enactment 
of this Act, the Secretary shall file a map and a leyal deserip- 
tion of the California desert area with the Committees on 
Interior and Insular Affairs of the United States Senate and 
the House of Representatives, and such description shall have 
the same force and effect as if included in this Act. Correction 


of clerical and typographical errors in such legal description 
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and a map may be made by the-Secretary. To the extent 
practicable, the Secretary shall make such legal description 


and map available to the public promptly upon request. 
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(d) The Secretary, in accordance with section 202 of 
this Act, shall prepare and implement a comprehensive, 
long-range plan for the management, use, development, and 
protection of the public lands within the California desert 


area. Such plan shall take into account the principles of multi- 
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ple use and sustained yield in providing for resource use and 
10 development, including rights-cf-way and mineral develop- 
11 ment and the maintenance of environmental quality. Such 
12 plan shall be completed and implementation thereof initiated 
13 on or before June 30, 1979. 

14 (e) During the period beginning on the date of enact- 
15 ment of this Act and ending on the effective date of imple- 
16 mentation of the comprchensive, long-range plan, the Sec- 
17 retary shall execute an interim program to manage, use, and 
18 protect the public lands, and their resources now in danger of 
19 destruction, in the California desert area, to provide for the 
20 public use of such lands in an orderly and reasonable manner 
21 such as through the development of campgrounds and visitor 
22 centers, and to provide for a uniformed desert ranger force. 
23 (f) Subject to valid existing rights, nothing in this 


24 Act shall affect the applicability of the United States mining 
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laws on the public lands within the California desert area, 
except that all mining claims located on public lands within 
the desert area after the date of enactment of this Act 
shall be subject to such reasonable regulations as the Sec- 
retary may prescribe to effectuate the purposes of this Act. 
Any patent issued on any such mining claim shall recite 
this limitation and continue to be subject to such regulations. 
Such regulations shall provide for such measures as may 
be reasonable to protect the scenic, scientific, and cnviron- 
mental values of the California desert arca against undue 
impairment, and to assure against pollution of the streams 
and waters within the desert area. 

(¢) (1) The Secretary, within sixty days after the date 
of enactment of this Act, shall establish a California Desert 
Conservation Area Advisory Committee (hereinafter referred 
to as “advisory committee”) in accordance with the provi- 
sions of section 309 of this Act. 

(2) It shall be the function of the advisory committee 
to advise the Secretary with respect to the preparation and 
nuplementation of the comprehensive, long-range plan re- 
quired under subsection (d) of this section. 

(h) The Secretary of Agriculture and the Secretary of 
Defense shall manage lands within their respective jurisdic- 


tions located in or adjacent to the California desert area, in 
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accordance with the laws relating to such lands and wherever 
practicable, in a manner consonant with the purpose of this 
section. The Secretary, the Secretary of Agriculture, and 
the Secretary of Defense are authorized and directed to 
consult among themselves and take cooperative actions to 
carry out the provisions of this subsection, including a 
program of law enforcement to protect the archeological 
and other values of the area. 

(i) The Secretary shall report to the Congress no later 
than two years after the date of enactment of this Act, and 
annually thereafter, on the progress in, and any problems 
concerning, the implementation of this section, together with 
any recommendations, which he may deem necessary, to 
remedy such problems. 

(j) There are authorized to be appropriated not to 
exceed $40,000,000 for the purpose of this section, such 
amount to remain available until expended. 

CONVEYANCES FOR RECREATION PURPOSES 

SEc. 402. (a) The Recreation and Public Purposes_ 
Act of 1926 (42 U.S.C. 869-4), is amended as follows: 

(1) The second sentence of subsection (a) of the first 
section of that Act (43 U.S.C. 869 (a) ) is amended to read 
as follows: “Before the land may be disposed of under this 


Act it must be shown to the satisfaction of the Secretary that 
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the land is to be used for an established or definitely proposed 
project, that the land involved is not of national significance 
nor more than is reasonably necessary for the proposed use, 
and that for proposals of over 640 acres comprehensive land 
use plans and zoning regulations applicable to the area in 
which the public lands to be disposed of are located have 
been adopted by the appropriate State or local authority. The 
Secretary shall allow for public involvement in all disposals, 
including public hearings on any proposed disposal of more 
than 640 acres under this Act.” | 
(2) Subsection (b) (i) of the first section of that Act 
(43 U.S.C. 869 (b) ) is amended to read as follows: 
“(b) Conveyances made in any one calendar year shall 
be limited as follows: 
“(i) For recreational purposes: 
“(A) To any State or the State park agency 
or any other agency having Jurisdiction over the 
State park system of such State designated by the 
Governor of that State as its sole representative for 
acceptance of lands under this provision, or to any 
political subdivision of such State, six thousand four 
hundred acres. | 
“(B) To any nonprofit corporation or nonprofit 


association, six hundred forty acres, 
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“(C) No more than twenty-five thousand six 
hundred acres may be conveyed for recreational pur- 
poses under this Act in any one State per calendar 
year. Should any State or political subdivision, how- 
ever, fail to secure in any one year, six thousand 
four hundred acres, not counting lands for small road- 
side parks and rest sites, conveyances may be made 
thereafter if pursuant to an application on file with 
the Secretary of the Interior on or before the last 
day of said year and to the extent that the convey- 
ance would not have exceeded the limitations of 
said year.” 

(3) Section 2(a) of that Act (43 U.S.C. 869-1) is 
amended by inserting “‘or recreational purposes” immediately 
after “historic-monument purposes”. 

(4) Section 2(b) of that Act (43 U.S.C. 869-1) 1s 
amended by adding “, except that leases of such lands for 
recreational purposes shall be made without monetary con- 
sideration” after the phrase “reasonable annual rental”. 

DESERT AREAS STUDY 

Src. 403. (a) The Secretary shall identify and thor- 
oughly study desert areas of the public lands, other than the 
California Desert Conservation Area specified in section 401 


of this Act, recognizing that— 
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(1) the desert environment is a total ecosystem 
that is extremely fragile, easily scarred, and slowly 
healed ; 

(2) the desert environment and its resources may 
be seriously threatened by air pollution, imadequate 
Federal management, and pressures of increased use, 
particularly recreational use; and 

(3) in order to preserve the unique and _irre- 
placeable resources and conserve the use of economic 
resources of desert areas further study of the relation- 
ship of man and the desert environment (providing 
greater public involvement) must be conducted. 


(b) The Secretary shall submit a report to the Con- 


gress, within five years after the date of enactment of this 


Act, which shall include— 


(1) a description (including maps) of each desert 
area on the public lands; 

(2) an analysis of the present condition of the total 
ecosystem of each such desert area; 

(3) a projection of the suitable uses which each 
desert area could accept without damaging the total 
ecosystem ; 

(4) an estimate of the natural resources contained 


in the desert areas; 
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(5) a projection of the kinds of use demands which 
are likely to be placed upon each desert area; and 

(6) recommendations as to needed administrative 
or legislative action which is necessary to insure that 
Federal management of the desert areas is adequate to 
fully protect and develop each such desert area. 

(c) There is authorized to be appropriated not to exceed 
$1,500,000 for the purpose of this section. 

TITLE V—RIGHTS-OF-WAY 
AUTHORIZATION TO GRANT RIGHTS-OF-WAY 

Sec. 501. (a) The Secretary, with respect to the public 
lands and, the Secretary of Agriculture, with respect to 
lands within the National Forest System (except in each 
case land designated as wilderness) , are authorized to grant, 
issue, or renew rights-of-way over, upon, or through such 
lands for— 

(1) reservoirs, canals,. ditches, flumes, laterals, 
pipes, pipelines, tunnels, and other facilities and systems 
for the impoundment, storage, transportation, or distri- 
bution of water; 

(2) pipelines and other systems for the transporta- 
tion or distribution of liquids and gases, other than water 
and other than oil, natural gas, synthetic liquid or 


gaseous fuels, or any refined product produced there- 
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from, and for storage and terminal facilities in connection 
therewith; 

(3) pipelines, slurry and emulsion systems, and 
conveyor belts for transportation and distribution of 
solid materials, and facilities for the storage of such 
materials in connection therewith; 

(4) systems for generation, transmission, and dis- 
tribution of electric energy, except that the applicant 
shall also comply with all applicable requirements of the 


Federal Power Commission under the Act of June 10, 


1920 (16 U.S.C. 796, 797) ; 


(5) systems for transmission or reception of radio, 
television, telephone, telegraph, and other electronic 
signals, and other means of communication; 

(6) roads, trails, highways, railroads, canals, tram- 
ways, airways, livestock driveways, or other means of 
transportation; or 

(7) such other necessary transportation or other 
systems or facilities which are in the public interest and 
which require rights-of-way over, upon, or through 

; 
such lands. 


(b) (1) The Secretary concerned shall require, prior 


23 to granting, issuing, or renewing a right-of-way, that the 


24 applicant submit and disclose any or all plans, contracts, 
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agreements, or other information or material reasonably re- 
lated to the use, or intended use, of the right-of-way which 
he deems necessary to a determination, in accordance with 
the provisions of this title, as to whether a right-of-way 
shall be granted, issued, or renewed and the terms and con- 
ditions which should be included in the right-of-way. 

(2) If the applicant is a partnership, corporation, 
association, or other business entity, the Secretary concerned, 
prior to granting a right-of-way pursuant to this title, shall 
require the applicant to disclose the identity of the partic- 
ipants in the entity. Such disclosures shall clude, where 
applicable (A) the name and address of each partner; (B) 
the name and address of each shareholder owning 3 per 
centum or more of the shares, together with the num- 
ber and percentage of any class of voting shares of the 
entity which such shareholder is authorized to vote; and 
(C) the name and address of each affiliate of the entity 
together with, in the case of an affiliate controlled by the 
entity, the number of shares and the percentage of any class 
of voting stock of that affiliate owned, directly or indirectly, 


by that entity, and, in the case of an affiliate which controls 


‘that entity, the number of shares and the percentage of any 


class of voting stock of that entity owned, directly or indi- 


rectly, by the affiliate. 
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(c) Nothing in this title shall be deemed to limit in any 
way the authority of the Secretary concerned to make grants, 
issue leases, licenses, or permits, or enter into contracts 
under other provisions of law, for purposes ancillary or 
complementary to the construction, operation, maintenance, 
or termination of any facility authorized under this title, but 
such action shall not be in substitution for or inconsistent 
with the provisions of this title. 

(d) This title shall be administered in a manner to 
promote competition. 

COST-SHARE ROAD AUTHORIZATION 

SEC. 502. (a) The Secretary with respect to the public 

lands, is authorized to provide for the acquisition, construc- 


tion, and maintenance of roads within and near the public 


lands in locations and according to specifications which will 


permit maximum economy in harvesting timber from such 
lands tributary to such roads and at the same time meet 
the requirements for protection, development, and manage- 
ment of such lands and for utilization of the other resources 
thereof. Financing of such roads may be accomplished (1) 
by the Secretary utilizing appropriated funds, (2) by require- 
ments on purchasers of timber and other products from the 
public lands, including provisions for amortization of road 


costs in contracts, (3) by cooperative financing with other 
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public agencies and with private agencies or persons, or (4) 
by a combination of these methods: Provided, That where 
roads of a higher standard than that needed in the harvest- 
ing and removal of the timber and other products covered by 
the particular sale are to be constructed, the purchaser of 
timber and other products from public lands shall not be 
required to bear that part of the costs necessary to meet such 
higher standard, and the Secretary is authorized to make 
such datangements to this end as may he appropriate. 

(b) Copies of all struments affecting permanent inter- 
ests in land executed pursuant to this Act shall be recorded 
in each county where the lands are located. 

(c) The Secretary may require the user or users of 
a road, trail, land, or other facility administered by him 
through the Bureau, including purchasers of Government 
timber and other products, to maintain such facilities inva 
satisfactory condition commensurate with the particular use 
requirements of each. Such maintenance to he horne by 
each user shall be proportionate to total use. The Sccretaty 
may also require the user or users of such a facility to recori- 
struct the same when such reconstruction is determined to 
he necessary to accommodate such use. If such maintenance 
or reconstruction cannot be so provided or if the Secretary 


determines that maintenance or reconstruction by a user 
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would not be practical, then the Secretary may require 
that sufficient funds be deposited by the user to provide 
his portion of such total maintenance or reconstruction. 
Deposits made to cover the maimtenance or reconstruction 
of roads are hereby made available until expended to cover 
the cost to the United States of accomplishing the purposes 
for which deposited: Provided, That deposits received for 
work on adjacent and overlapping areas may be combined 
when it is the most practicable and efficient manner of 
performing the work, and cost thereof may be determined 
by estimates: And provided further, That unexpended bal- 
ances upon accomplishment of the purpose for which de- 
posited shall be transferred to miscellaneous receipts or 
refunded. 


(d) Whenever the agreement under which the United 


States has obtained for the use of, or in connection with, the 


public lands a right-of-way or easement fur a road or an 


existing road or the right to use an existing road provides 


for delayed payments to the Government’s grantor, any 


fees or other collections received by the Secrctary for the use 
of the road may be placed in a fund to be available for 
making payments to the grantor. 
RIGHT-OF-WAY CORRIDORS 
Sec. 503. In order to minimize adverse environmental 


impacts and the proliferation of separate rights-of-way, the 
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utilization of rights-of-way in common shall be required to 
the extent practical, and each right-of-way: or permit shall 
reserve to the Secretary concerned the right to grant addi- 
tional rights-of-way or permits for compatible uses on or 
adjacent to rights-of-way granted pursuant to this .Act. 
GENERAL PROVISIONS 

SEC. 504. (a) The Secretary concerned shall specify 
the boundaries of cach right-of-way as precisely as is prac- 
ticable. Each right-of-way shall be limited to the ground 
which the Secretary concerned deternnnes (1) will be 
occupied by facilities which constitute the project for which 
the right-of-way is given, (2) to be necessary for the opera- 
tion or maintenance of the project, (3) to be necessary to 
protect the public safety, and (4) will do no unnecessary 
damage to the environment. The Secretary concerned may 
authorize the temporary use of such additional lands as he 
determines to be reasonably necessary for the construction, 
operation, maintenance, or termination of the project or a 
portion thereof, or for access thereto. 

(b) Each right-of-way or pernnt granted or renewed 
pursuant to this section shall be limited to a reasonable 
term in light of all circumstances concerning the project. In 
determining the duration of a right-of-way the Secretary con- 
cerned shall, among other things, take into consideration the 


cost of the facility, its useful life, and any public purpose it 
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serves. The Secretary concerned shall renew any right-of- 
way, in accordance with the provisions of this section, so 
long as the use for which the right-of-way is required is con- 
tinuing and is maintained in accordance with all of the provi- 
sions of this section. 
(c) Rights-of-way granted, issued, or renewed pursuant 


to this title shall be given under such regulations or stipula- 


tions, in accord with the provision of this title or any other 


applicable law, and subject to such terms and conditions as 
the Secretary concerned may prescribe regarding extent, 
duration, survey, location, construction, maintenance, and 
termination. 

(b) The Secretary concerned, prior to granting a right- 


of-way pursuant to this title for a new project which may 


have a significant impact on the environment, shall require 


the applicant to submit a plan of construction, operation, and 
rehabilitation for such right-of-way which shall comply with 
stipulations or with regulations issued by that Secretary, 
including the terms and conditions required under section 
504 of this Act. 

(e) Mineral and vegetative materials, including timber, 
within or without a right-of-way, may be used or disposed 
of in connection with construction or other purposes only if 
authorization to remove or use such materials has been 


obtained pursuant to applicable laws. 
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(f) The holder of a right-of-way shall pay annually in 
advance the fair market value thereof as determined by the 
Secretary granting or issuing such right-of-way. The Secre- 
tary concerned may, by regulation or prior to promulgation 
of such regulations, as a condition of a right-of-way, require 
an applicant for or holder of a right-of-way to reimburse 
the United States for all reasonable adininistrative and other 
costs incurred in processing an application for such right-of- 
way and in inspection and monitoring of construction, opera- 
tion, and termination of the facility pursuant to such right- 
of-way: Provided, however, That such costs need not be reim- 
bursed in any situation where there is in existence a coopera- 
tive cost share right-of-way program between the United 
States and the holder of a right-of-way. Rights-of-way may 
be granted, issued, or renewed to a Tederal, State, or local 
government or an agency or instrumentality thereof, or to 
nonprofit associations or nonprofit corporations which are not 
themselves controlled or owned by profitmaking corporations 
or business enterprises, for such lesser charge as the Secretary 
concerned finds equitable and in the public interest. Such 
rights-of-way issued at less than fair market value are not 
assionable except with the approval of the Secretary issuing 
the right-of-way. 

(g) The Secretary concerned shall promulgate regula- 


tions specifying the extent to which holders of rights-of-way 
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under this title shall be liable to the United States for damage 
or injury incurred by the United States in connection with 
the rights-of-way. The regulations shall also specify the 
extent to which such holders shall indemnify or hold harm- 
less the United States for liabilities, damages, or claims aris- 
ing in connection with the rights-of-way. 

(h) Where he deems it appropriate, the Secretary con- 
cerned may require a holder of a right-of-way to furnish a 
bond, or other security, satisfactory to him to secure all or 
any of the obligations imposed by the terms and conditions 
of the right-of-way or by any rule or regulation of the 
Secretary concerned. 

(1) The Secretary concerned shall grant, issue, or renew 
a right-of-way under this title only when he is satisfied that 
the applicant has the technical and financial capability to 
construct the project for which the right-of-way is requested, 
and in accord with the requirements of this title. 

TERMS AND CONDITIONS 

SEc. 505. Each right-of-way shall contain such terms 
and conditions as the Secretary concerned deems necessary 
to (a) carry out the purposes of this Act and rules and 
regulations issued hereunder; (b) protect the environment; 


(c) assure compliance with applicable air and water quality 
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standards and siting requirements established by or pursuant 
to law; (d) protect Federal property and economic interests ; 
(e) manage efficiently the lands which are subject to the 
right-of-way or adjacent thereto and pretect the other lawful 
users of the lands adjacent to or traverse hy such right-of- 
way; (f) protect lives and property; (g) protect the in- 
terests of individuals living in the general area traversed by 
the right-of-way who rely on the fish, wildlife, and biotic 
resources of the area for subsistence purpose; (h) protect the 
public interest in the lands; and (i) minimize damage to 
scenic and esthetic values giving consideration to the route 
for the right-of-way which causes the least dainage to the 
environment. 

SUSPENSION OR TERMINATION OF RIGIITS-OF-WAY 

Sec. 506. Abandonment of the right-of-way or noncom- 
pliance with any provision of this title, condition of the right- 
of-way, or applicable rule or regulation of the Secretary con- 
cerned may be grounds for suspension or termination of the 
right-of-way if, after due notice to the holder of the riglt-of- 
way and an appropriate administrative proceeding pursuant 
to section 554 of title 5 of the United States Code, the Sec- 
retary concerned determines that any such ground exists and 


that suspension or termination is justified. No administrative 


75-14 


© dQ on un FP |S HO fF 


Dd e oO 


pot fk 
m 09 


oo > > 
oO O© wo NN fF oO 


21 


206 


68 
proceeding shall be required where the right-of-way by its 
terms provides that it termimates on the occurrence of a fixed 
or agreed-upon condition, event, or time. If the Secretary 
concerned determines that an immediate temporary suspen- 
sion of activities within a right-of-way for violation of its 
terms aud conditions is necessary to protect public health or 
safety or the environment, he may abate such activities prior 
to an administrative proceeding. Prior to commencing any 
proceeding to suspend or terminate a right-of-way the Sec- 
retary concerned shall give written notice to the holder of 
the grounds for such action and shall give the holder a rea- 
sonable tine to resume use of the right-of-way or to comply 
with this title, condition, rule, or regulation as the case may 
be. Failure of the holder of the right-of-way to use the right- 
of-way for the purpose for which it was granted, issued, or 
renewed, for any continuous five-year period, shall constitute 
a rebuttable presumption of abandonment of the right-of- 
way, except that where the failure of the holder to use the 
right-of-way for the purpose for which it was granted, issued, 
or renewed for any continuous five-year period is due to cir- 
cumstances not within the holder’s control, the Secretary con- 
cerned is not required to commence proceedings to suspend 


or terminate the right-of-way. 
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RIGHTS-OF-WAY FOR FEDERAL AGENCIES 

. Sec. 507. The Secretary concerned may reserve or 
grant for the usc of any department or agency of the United 
States a right-of-way over, upon, or through the land ad- 
ministered by him, subject to such terms and conditions as 
he may impose. The provisions of this title shall be applicable 

to any such right-of-way. 

CONVEYANCE OF LANDS 

Sec. 508. If under applicable law the Secretary con- 
cerned decides to transfer out of Federal ownership any 
Jands covered in whole or in part by a right-of-way, imelud- 
ing a right-of-way granted under the Act of November 16, 
1973 (87 Stat. 576), the lands may be conveyed subject to 
the right-of-way; however, if the Secretary concerned de- 
termines that retention of Federal control over the right-of- 
way is necessary to assure that the purposes of this title will 
be carried out, the terms and conditions of the right-of-way 
complied with, or the lands protected, he shall (a) reserve 
to the United States that portion of the lands which lies 
within the boundaries of the right-of-way, or (b) convey 
the lands, including that portion within the boundaries of 
the right-of-way, subject to the right-of-way and reserving 


to the United States the right to enforce all or any of the 
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terms and conditions of the right-of-way, including the right 
to renew it or extend it upon its termination and to collect 
rents. 
EXISTING RIGHTS-OF-WAY 

Sec. 509. Nothing in this title shall have the effect 
of terminating any right-of-way or nights-of-use heretofore 
issued, granted, or permitted. However, with the consent of 
the holder thereof, the Secretary concerned may cancel such 
a right-of-way and in its stead issue a right-of-way pursuant 
to the provisions of this title. 

STATE STANDARDS 

Sec. 510. The Secretary concerned shall take into con- 
sideration and, to the extent practicable, comply with State 
standards for right-of-way construction, operation, and 


maintenance if those standards are more stringent than 


‘Federal standards and if the lands concerned are adjacent 


to State lands. 
EFFECT ON OTHER LAWS 
Sec. 511. (a) Effective on and after twenty-four com- 
plete calendar months after the date of enactment of this Act, 
no right-of-way for the purposes listed in this title shall be 
granted, issued, or renewed over, upon, or through such lands 


except under and subject to the provisions, limitations, and 
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conditions of this title: Provided, That nothing in this title 
shall be construed as affecting or modifying the provisions of 
the Act of October 13, 1964 (78 Stat. 1089; 16 U.S.C. 
532-35) and in the event of conflict with, or inconsistency 
between, this title and the Act of October 13, 1964, the latter 
shall prevail. Any pending application for a right-of-way 
under any other law prior to the effective date of this sec- 
tion shall be considered as an application under this title. 
The Secretary concerned may require the applicant to sub- 
mit any additional information he deems necessary to 
comply with the requirements of this title. 

(b) Nothing in this title shall be construed to preclude 
the use of lands covered by this title for highway purposes 
pursuant to sections 107 and 317 of title 23 of the United 
States Code. 

(c) (1) Nothing in this title shall be construed as ex- 
empting any holder of a right-of-way issued under this title 
from any provision of the antitrust laws of the United States. 

(2) For the purposes of this subsection, the term “anti- 


trust laws” includes the Act of July 2, 1890; the Act of 


October 15, 1914; the Federal Trade Commission Act (15 


U.S.C. 41 et seq.) ; and sections 73 and 74 of the Act of 
August 27, 1894. 
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TITLE VI—EFFECT ON EXISTING RIGHTS; RE- 

PEAL OF PRIOR LAWS; APPROPRIATION 

AUTHORIZATION, AND EFFECTIVE DATE 

EFFECT ON EXISTING RIGHTS 

Sec. 601. (a) Nothing in this Act, or in any amend: 
ment made by this Act, shall be construed as terminating 
any valid lease, permit, patent, right-of-way, or other land 
use right existing on the date of enactment of this Act. 

(b) Notwithstanding any provision of this Act, in the 
event of conflict with or inconsistency between this Act and 
the Act of August 28, 1937 (43 U.S.C. 1181a-1181}) in- 


sofar as it relates to management of timber resources, and 


disposition of revenues from lands and resources, the latter 
shall prevail. 
REPEAL OF LAWS RELATING TO HOMESTEADING, DESERT 
ENTRY, AND SMALL TRACTS 
SEC. 602. (a) Effective on and after ten years from 
the date of enactment of this Act, the following statutes 


or parts of statutes are repealed: 


Statute at 
Act of Chapter Section Large 43 U.8. Code 
1. Homesteads: 
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Statute at 
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Feb. 14, 192u. 022 eee GGeS 2 aSee th es ater ooo 41: 334. ....2.. 136. 
Jans 2b G22 oa ee Bad ue peers aE Sede Sele el, Seeder OM es atta 
DOC Da TW v3 oo he relent os See Seed WY oe Seon hee Meda See ee 42° 1067.00.00. 
June 12, 150.222. BEY odd oes ys eo aeieeent 2 46° 5800 000. 
Feb25 21928264 oe ce eee acess OO so ote lt Cetacge ABUET soe IST: 
FNL AYR os 38 ac det bcc de dees GUO! SiS eat in Re mes . #5. 1is5...0... 1NTa. 
DRY 22 TWO). oor on tbe ihe SM oe Poe eh 2 tee eatin SEE II re s ISTh. 
June §, 1Y0U. 2.222 ee eee Alike reid h st ly 2h ak Kt goer | een Iss, 217. 
Moar: 3. Wsi8 csc hse cca eee Gk oe ASD Se ewtec ) | eA eee YSe 42022 ect so. 
July 4, Iss. 02 222. ests tees Seer oe 180... ee Only hast 28> OO coc ene lyu. 
patugraph 
of sec. 1. 
Mar. 1, 1933....-..- rn ere re | en Reece 47: 4192 02.2.. Ida. 


The following words only: “Provided, That no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said 
county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 48, sec. 190).”’ 


Revised Statutes 2310, 2311.........--.- ...--..------------------ Dah Been on 5 tated oe 191, 
June 13, 1902.................--------- TOMO Bao ese Pa ee! 2: B84 le 3. 
Mar3, USi9 sc. 2 ce ce ee V9) Son Booties eee a Seeks QO 402 re 204. 
July bola he eee eee | eee! cyaaeie Stites eee 21:46. ........ 205. 
Misy 6; 1886.5 2202s ce lice ete nce acseee? BS so oko eae a i tn cease AR Mo trea pd! a amen ee 206. 
Aug: 21, 1916. 22.522 oece ee eek lal BO es tte hos ie tos ie Su: 5182222222. LUT. 
Junie: 3,924 es eh DAD ie ee sa toate ol at oes 43: 357-222 .. 28. 
Revised Statutes 2208. ...-...2 2.02 eee eee ae tte MIE Eee ee es 2). 
Aug. W, 1890... 2.22.2 Bio oe de SG ie lie 202 30ke 2h2 ok. ., 212, 


The following words only: ‘‘No person who shall after the passage of this act, enter upon any of (he public 
lauds with a view to occupation, entry or settlemnent under any of the land laws shall be permitted to 
ucquire title to more than Chree hundred and twealy acres in Che aggregate, uaider all of said laws, but this 
limitation shall not operate to curtail the right of any person who has heretofore made entry or settheinent 
on the public lands, or whose oecupation, entry or setUlement, is validated by this act.” 


Mari3; 189) oc ee i | eee ea Mi. een ts 2UEPION: gece. 

The following words only “and that the provision of, ‘An Act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and ninety-one, 
and for other purposes,’ which reads us follows, viz: ‘No person whu shall after Che passage of this act 
enter upon any of the public lands with 3 view to occupation, entry or settlement under any of the land 
laws shall be permitted to acquire title to more than three hundred and twenty acres In the aggregate 
under all said Jaws,’ shall be construed to include in the maximum amount of lands the tithe to which is 
permitted to be acquired by one person only agricultural lands and not o include lands entercd or sought 
to be entered under mineral land laws.” 


Apr. 28; [0822 cc nose Get c cbse: W762... 2... on fen eset .. 33: 627. 22..... 218. 
Aug. 3, 1450_.....222-.-- cidaetaet ine BIT fee! SoM ny ae Raggthele! oes (2 SUN oko Ss 
Mar. 2, ISuy.L. 2... sca thectn oe Blas ity Ble one eee tee | [earn en inne 28. 864.02... 214. 
Feb::20, TOR. 626 ons ee es ee ee dees GS boro Pl eee ee ee ee renee is K TR ee: re L115. 
Mar. 4, #¥2)...... Meceatidete 2 ae & oasis 162 0 owt Peish ule Se eee 9 ee Xs Paeenennes | 1 
Feb. 19, yu. ol... ee eee-- 262, MOU. eect el ines Wigton K an I 5 ees 6. 
June 13, 1¥l2.02..0......-.-.-- Sales 1662242503 eew ee etn des! 4 Bee Poot ee 222 
Mar 3; D015 2.5.2 cet veda g eee teebees MAA ha ee ol oe en Oe GB NOD ec Soe os 
Mars3, 1018022 oe ee eats eee UN aes eek cet cee aa Wea ek 
Alar. 4, 1418.02... havin ste sser aa Uta ete ew POO eee een Dice Seles seed n XK Sn os 
July 3, WG: oe i ce ee eed POO tee a oh cece ace SCO ose 
Feb. 12, 1913. .....-..--------------- BY yt alates Ba aye She ses shiearsvece 37. 6602 2...... 298, 219. 
June 17, 1410. ...222.2--2--.-------- 2) DUB bie 3.8 ean eos tees BM SBb Le. 219. 
Mar. 3, 1916_.........-- Se rere Vow ered eee we dk COE SSES ee 
Sept. 5, 101G.........22.22-..---2---- MAD ee ee eS, cc ene ne) Geeneaeeel 
Aug. 10, 1YI7__...2. 22-222 eee G2 oe eekes 103 25. 3 Nee 400 2782 0. 
Mar.-4) VS 2). onl ccteecs oe shores 180._...... mieten Diten Sie. fae J.. 38: 1162.00.22. 220. 
Moag.:4, 1903 2222 oc5 sce oc eden gicecl 246) seoe Suess Loe Sots Qe AAS oct. ed 
Apt. 2310 oo osc os see ss Sheet iaee WOL.. ee. ele. 8S 7 er. 
Mars: 2): 1007 2.2 2. ose BRIT aah Aad een ce ling atl eae Ro Se eee 
May 2Y, 1908.......-.---------------- J I0 a dali 2 y ee eee ee 35: 408.2220... 
Aug 24, (leo 2. so Se eetne sees e+ Bile A ee hee ee ee SEIS ece ees 
5 Vit dee ne 1 |, aimee ae ge ee TO cn Phe elise Je pe cae Mihi RUNS: ectte e 231 
Febs25, 119 ce ese ck ct eee ee Die oe ag huss eo eae ees aoe. HE SSL LLL. 
July 3, 1ut6...2..-- pe fotegetare te ena eed SONA ee a eh et ie US So oe FORD, 
Sept. 2y, Vly... Tete eseese he ee eter eae bans alate oar | bee. Seen © os 
Apr 6 122 i ae de nek ne eee eee Ds 2182 te disc iad ¢ eae anaes we DIAM 2s c2 <2 v2. 289, 272 27 S 
Mar. 2, INSY_... 28... eee eee eee | eee 3 “la tasegiey ey BAe oe 2 O84 
Der, 2, SHE eee ee 14._.. OBE SUG os eee 
July 1, 18s... 2.2.2 - eee ee eee 632 2st ed bichon se setae: aN to Fe SS y 
Dee. 20, 1917 ._...--------------- See G8 gees ieee va indenuse Se .... 40: 430. 222222. 136. 
July 24, lyly. oe. ngs new Sea biaie 26... secened ede CEXt tO haot $15 iho ee olen, BITS 

paragraph 

only. 
Mar’? WUS2.cccee¢s eee aceon eas: OOo oe ohsek See ee ae 47.59 Lol. 73 
May 21, lw. 22.22... ------- --- SOU ee St eke a eet 45. 78700 0..-. 237 Db 
May: 22.1995... ogsnce eee cee VS o eee oie gee ne ieee es er a ed, LIT 
Aug. 19, 1935. .2022...2-------------- SOU eos k cerns de eee 44° 059. 2. 37d 
Marodly W938 2 ook. ode, ese ee ates Fe ageedt teats wean winaa nets eee §2. 144. 222... . 
Apr. 20, W386. ....00220222 2-2 ee 2 PSY eee eee nieces Ties 49: 1235. ...... 237. 
July 30, 1956. ......--.--.----------- (aBincceeee tees 12 fee ee J. 70: 715......... 237 fg, h. 
Mar. 1, 142]. ......2-.------------- AOD oe Ne oro reen eee 413 1202S sok 238. 
A prety U2) poe ass oe eeeele we eau NPD Dace nee he a Sues ae spe 42 AU ogo d cee 
Revised Statute 2308... ...2-.-..------ ne, d Redes eta es Sash guar ahs See ere oa plea haaeare 230) 
June 16, lky8.. 22.2228 eee ee ee G58 a See ease Geta See 39. 473_ 2.2.22. 240. 
Aug. 24, 1916. 20222222 ee 4B 2 beh ee Diedeiacts Pe 
AGEs LoUNWhcoo oon ees eth tueacae BUS Fett ed beers 46 14400. 002. 243. 
Mar. 3, 1030. .........-.--..--------- IMB. 2-2 eee ee 47. 1aRAL LL. SAG. 
Mar.-3,. 1879. 22... scsccce ook ees: AY 2) oS tate starts ete mies Veta UTA Be A) 


Mar. 2, 1889... eee |) Ean eee Y (ietemer eee ee VS. 855 2.2.02... 252. 


Co 


( 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 

June: 83,1878" cco. shee Sc bee 152230 Sooo eee ews kee ee ece es 20: 91.2. 253. 
Revised: Statute 220405 noo. shh oe ea ea ce eda Cacao vases poelgsins bo c< 48 ceeeee ced 254. 
May 26, 1890. 2...22-.2..-..0---..- G00: sesh deat ee waed boos, 26: 12k... 
Mar. 11, 1902.......0..-..20---.020-0- | |.) Seen a er See ee nm 32: 63. 2.2228. 
Mar. 4, 1904_...........-----...----- B04 eee 83:59. .... 2. 
Feb::23) 1928 sis ons owe seca cee oad 105 fos eke oti eset 42; 1281. 2222. 
Revised Statute 2203... 00. eee eee eee eee cee eee ie bicteralnere os 255 
OCC. 6 IG. becca bec psec Boe cect clean damemoeeaee 40: 391. 02 
Mar4,:1913 sss coc sets eed cece W4Qe sees ed Only last 37: 925. 02222.. 256. 

paragraph 

of section 

headed 

“Public 

Land 

Service,” 
May 13, 1932.2 2.22.2 178k As tee Bee se 472189 a oiscets 256a. 
June 16,1933 2c oe cccc coc ccc wse doce cs QO ao oe ie een Wie ahs ide aces 48: 274.22. 
July 26, 1985-2 ooo ee eee eee eee ANG eects eeattet ea ty cae 49: 504.0020... 
June 16, 1037. .0.02...0.00022022 eee ee BOE os occa e at eins ace baeerouln es 50: 303.2222. 
AIG 27; VOB Sec oe oats suedebece FiO steps ea a ote Silk he eet 2 hes 49: 909.202 256b. 
Sept. 30, 1890. 20.2... J. Res. @............-.----4-- 26: 684.2 ...... 261. 
Juno 16, 1880.....-....-..-.--------- OFS. ee g ncum saree se bus loss D1 BT ose e 263. 
Apres 18) A904 oe ele cence koe. Qo estos a2 ov eet cs eke 33: 589. 222.22. 
RevisedsStatute 2304. cco. n os Geet ceed ed wl an dd Cue Sala Sacicuees ade 271. 
Mar: 1,:10! 2325 cieck cesses sedacese O74 vee os leo er edie: satieeu sees 31: 847_....... 271, 272. 
Revised:Sthitute 2900s 222.4 oie eee oe eed ee eee ed nk te ees ee eee alesse bee cionk 272. 
Feb ..25; 19 2tce tescscsestvieduesuced Be selected oe raids anja och 40: 1161_...... 272a, 
W602:28, 1922 eo eae eo a et ts VQ ce teres ar too Ale lehens Scie alt 42: 1067.22.22. 
Revised: Statute:2306 2 oo c22 conc co sik he elie eee we ees Scheie ces eodess's 274. 
Mar. 3, 1893_.....---.-..--.-.--.---- QOD wciuiee bo neiciw uitewtkeelesien’rs 27: 503. 2.2. 275. 


The following words only: “And provided further: That where soldier’s additional homestead entries 
have heen made or initiated upon certificate of the Conimissioner cf the General Land Office of the right 
tc make such entry, and there is no adverse claimant, und such certificate Is found erronecus cr invalid 
for any cause, the purchaser thereunder, on inaking proof of such purchase, may perfect his title by pay- 
ment cf the Goveriunent price for the land; but no person shall be permitted to acquire more than one 
hundred and sixty acres of public land through the locution of any such certificate.” 


Alig: 18;-18040 2. cece bene eee ee eee DOV 22: aides Only last 28: 397. ....... 276. 

paragraph 

of section 

headed 

“Surveying 

the Public 

> Lands.” 
Revised Statute :2809 ccc 28 soc ekde decedent cles cece c ded eee vce weeeesdoc cee dele wacss 277. 
Revised Statute 2a0 ies eS sh wee edn oa swe ie bs tenet ecsere te 278. 
Sept lls 1922 cn oiceiset oeewhcik ec’ + pee alae Re ere RE 42: 900. ......- 
Sept. 27, 1944.......-.-.-----2 2-2-2 eee WON ea ete os Sale 58: 747. ......- 279-283, 
FUELS GAG eos ta ee ee ees ATP oe is eee aT ee Se 60: 300... 22... 279. 
May 31, 1947. ....-.----------------- BO eee ere i tasiad 61: 123. ....... 279, 280, 282. 
June 18, 1954. .0...02..--2---222 2 eee | ae te eR eee 63: 253_ 22.2... 279, 2R2. 
Jiine 3; WAS. cee tee eee wee BY ee ei che Seema tiny 2 snare ductgla Sete as 62: 305. ..-.-.. 283, 24. 
Dec. 29, 1918_ LL. 022.2 Ee! | eoeera ears 12 Beccthiee eens 39: 862. 2.2.2.2. 291-298. 
el 28. 08) oo Do cowie kee a eee 5 a en a re ec 46: 1454. 22002. 291, 
June Y, 1033.00.02. 022 eee ee Oe fab wee Ute Lda au rows cee 48: 299. ....... 201. 
June 6, 124.0022. ee ee eee D148 bot ole? 8 oe ooo 46: 469. ...... 292. 
Ou fon MSs k ces ee teense os ND Sak be eet tte hone Soe otbecieee 40: 1016__ ......293. 
Seqits (Qu, Noe So ee dese tee ge Geass 63: coe ee ssh eeectae ee Tee 41: 28722222... 24, 295. 
Mari419232 coo eed ewes 7: Es en Deere ed ache She 42: 1445. ...... 302. 
Avie. 2), 1916s .22< 2. eevee oe ceen wee SOV oi oe lore ie ta 59: 518. 2...... 1075. 
Alig. 28) 18 Tie ee.cs veh eecickw cee fe §71O seca Oe Sewanee 50: 875... .-.. 118l1c. 
2. Desert Land Entries: 
Mar. 28, 108.2202. 2 2. eee A ae ee ee 35: 52, ch. 112.022. 3%, 
Marc 28o 1Q0B oe eh eee ee ) Peers eae eames 35: 52, ch. We. eee 326. 
Pee QA ic co ce ee ee owe Gap cene ese eke aemss 39: 046, ch. IBN. oe 330. 
Dee. Ta AG 2 see note cs i os caw eee ee eee eee 42° AS Ch Se cicero ete 331. 
Allg. 7; WS f sce se ose es eke tots aetectee tee es eeea eos 408250 os ese s silico wc ces eet 332, 
Mare-O8. 1908s ccs coe oe ete catecose $5252 CH. W112. occ ccd eee 333. 
Apr. 30, 1912.0 .2002..2 2. Rane oe mee tee iene oe 37: 106, ch. 101. ..2-...--. eee 334, 
Maite4 Whos cee eee cine seeded Gee ou ad cae’ 38: 116), ch. 147. 22222222 335. 
Feti25, W503 uc cetietectete ed gedit et week ed 43° 982, ch. 320. ....2.......... 336. 
July SU, N5G 2 caer oe caeees ee ve ese me eek de 70: 716, ch. 778. ...2.2-.00-.--- 336a-d. 
Mian, HO os a esd el teehee Date cea calc SSOMNG, ch. 147 2s cect cee 337, 338. 
Night AN 202 oe oe ceds eceltccis oe Cees eeeetwew ees 45: 1548, ch. 687. 220.2202 0002.. 339. 
3. Small Tracts: 

June Ly WSs cs acess csictieccee ss steed KV See eee 250002 255 ccds Jeers iseeiec othe 682a-e. 


(b) Subject to the provisions of the Act of August 31, 
1964 (78 Stat. 751), but notwithstanding any other pro- 
vision of law, applications for entry under the Acts specified 
in subsection (a) may be made only during the five-year 
period beginning on the date of enactment of this Act which 
applications the Secretary shall allow or reject within two 


years of receipt, and patents may be issued for such applica- 
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15 


tions only during the ten-year period following such date of 


. 


enactment. Notwithstanding any provision of law relating 
to desert land entries specified in subsection (a), land for 
which application was made after the date of enactment of 
this Act shall be transferred to the applicant, otherwise eligi- 
ble to receive such land, only upon payment of the fair 
market value of the unimproved land in his entry. 
REPEAL OF LAWS RELATED TO DISPOSAL 

SEC. 603. (a) Effective on and after 24 complete calen- 

dar months after the date of enactment of this Act, the 


following statutes or parts of statutes are hereby repealed: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
1. Sale and perce Laws: 
Mar..8, 189). oc s seek oc laces eee’ 56l 2 ocee Sie eed Qos er ees ees 26: 1099.22.20... 671 
Revised Statute FESR A tae BE Ns RS Sit chk Gu a tea Ne foe arate cs Me nu eat ae toe oe 673. 
Revised Statute:2358 55s cc20.2 cess cee ces os dos de ods eS bagi cs ee ee teed Secelhcdecsietuw es 674. 
May. 13) 1893. ..05 cess secedduewsets $44..........2. eee ee eae 30: 418......... 675. 
Revised Statute 2365... ..-------c-ceceeeccccccccceccecccceccceaccececeececencsssesee 676. 
Revised Statute 2457... ee ee eee ee ee eee ee ence enone 678. 
June 18, 1880...........0222.--..-0-- 220 oe aes eevee SB; 4s cdewaecedes 21 Ucewecue 674, 680 
Mar. 2, TBR sce ote eae aed at x 11 Dan Pea ee C Pseeen recreate oom 25: B54......02. 68! 
Mar. 1, 1907. cccccca ccecececccestes DOO oo ie secdeceees oi ceceetee ees 34: 1082.20.20... 682 
July 14, 1945 5 oie cee cree eae 2U8 eee ese eh ae cn 69: 467......... 
Jue:8; 1954. on os eo neccwawlecasweas 21 ies Soeiee Sasa bedw ces seine oe 68: 269.2... 
Revised StAtule2B6 bios cease os de he seh See eweu sews ade seals sacae aeons sovaduice cceeecet 688, 
Revised Statute: 23622252 .c¢000cSeece cc tees devas Sea dodecaewe decade eceseue couse: cn 68. 
Revised Statute 2363. co.cc. cece sdekcc le ce bswcticcdecaseencecvenae beocueseccceee ce 690. 
Revised: Statute: 2368.5 ol ccna ees ee cine kc tc ieteeh ced os beueesedee te Wesiew ees 6Y1. 
Kevised Statute 2366s55.0..0 coset obec cabs cece Ueweesisew dws sls Oow eeiaew Sec oe oeueteeeses 692. 
Revised Statote 2309. 250. soso cares dine oc ee wee owt Sow esioees s dene s abou's sbocaucces Geese 603. 
Revised Statute 20. ls ccc2a vecietewe tes ecccad es ve beawe dace tose acento seas se dcwcmecee 64. 
Revised Statute: 207 sess 25. ese. os dics shwdesencavse tc ceeweewseseetewen cece cutacsee 6U5. 
Revised: Statute: 2804.0 2n cosines ee eedwinn tin dee ewec deeelbecude eo wehe ee stednecckicee eet 646, 
Revised Statute 2862: ies. cocsdc tie ced ceed as shee waeee ls Jes eees eel Ose ise Geach setess 697. 
Feb. 24, 1909......02.2..-..-2-.--2-- VS loca catesteice toelee ieee tc ctowe 35: 645......... 
May 21, 1926. ..........------------- BOS ededatiedace The 2 pro- 44: 501.200.2002. 
visos only. 
Revised Statute 2878.2 2622253 so csescocw doce cceeetenctwccaseuntedescdcbeesscoccec’ 698. 
Revised Statute 2976c. 2 soc cc oe se ieee bele Sasso s hws bales waited Ose tween ee de es 699. 
oe BSD icin since ste teieule te caeise ewer S8leccscdcsseess Li awocce oe steee 25: 854......... 700. 
2. Tow nsite Reservation and Sale: 
Revised: Statute: 23s0s. cts cs ccioee besos tise seins ea site ds Mle te dee lee eles 71h, 
Revised: Statute 238 )e ccc cc. sc tke cec ese Ge ene sce Sorsds moeceteae cds ieedeibeseataces's 712. 
Revised Statute: 28823... ic ess 6 cst eet case seins ens Cohecie we weeds Utees oss cenGt Jecticce 713. 
Aug. 24, 1954... .. Meivticne Seess QOPI SS cee net deh eenee teeesase 68: 792......... 
Revised Statnte 2 Ne A OE ONL OSEAN aE NG ACLAC FALTO REA ROL i 714. 
Revised Statute 2384. csc cccccec co vec a Sosa cde wecccce eee eee te eaebe ee sewase ee es egies 715. 
Revised Statule 2380s. Joe. onsen seid coe ces Ses Seiwisc vieeeed sew cweeacek esaaeee 717. 
Revised Statute 2387. 2.22... ee eee eee cece cece eee e eee jiiacsecesetwesdscscee 718. 
Revised Statute: Zags ooo ia ss ee oc eee Se a a we Bias at oe ee wee es Rin etie dines 719. 
Revised Stautute-caao, oo eck ccs cence acu codes acces dc dwase dees etlegee Seow esSeacees 720. 
Revised Stauute 2a ls boos ice wcscciet cee occ cise eoseeeeu.ee Wewece esis oo ee aieecee cs sce cs V2), 
Revised Statute392 ooo coe ce ee eh e hes peeled ee tea eeeedab dd nedsnue de seca 423: 
Revised Stutule 2003... oe ceca cee ene cence meee neem etecnecens kdla earn Saisieie 723. 
Revised Statute 2394. 20 cnn ccc ce cence ee eee e meee nen cence eweceees Tot. 
Mar.3\800 ccd cee ee ates ceedals i i: gee ner 15:3,:4 cbc scse 195392 ese 725-727, 
Mar.3,: 189th. occc5e sc coccc cele vcoees 5) re 162 lacie 2k 26: 1101......-- 728. 
July: 9, 1914. nn oo sce ee cee KS Rear eee eee er 88: 454....2-..- 730, 
Feb. 9, 1003.......22..2.-2.2-0-.-20-- GS hci ei eee le te betdue cased K i. | 731. 
3. Drainage Under State Laws: 
May 20, 1903...........2-.----e eee WSlecese sesess 5 Ey ees 35: 171..0.0.0.. 1021-1027. 
May ‘ res wabletieasiecct assests st ecs P.L, 86-387... eee Te, Mose weteace 1029-1034, 
JON OT W920 oi honest eee wees is Woe Scene sooo eke a teed 41: §92...00002. 1041-1043. 
4. Abendoned Military Reservation: 
July 5, 1884.00.00. eee eee 210 Ceneen ere Biiwccweldontate 98: 104. ..00002. 1074. 
Aug: 2), 1916.02. 2.2 sce eee wees SOV dooce dd ee ce eet 39: S18... 002. 1075 
OF, 6.9898 oc scccceb cect uses ieee we 206 baie eset Se eda ta cesses 27: $93 1076 


The following words only: ‘*Provided, That the President Is hereby authorized by proclamation ta with 
hold from sale and grant for public use to the muntelpal corpotution in which Che same is situated alloruny 
portion of sny abandoned military reservation not exceeding twenty acres in one place.” 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 
Aug. 23, 1804...2..00....002..02000.... K |, een Pa NS 28: 491........- ee 1078. 
Feb. 11, 1903....0 2.020.200.0000 00222007 GAG is 2 FS sei sere ade eS 32: 822......2-- 
Feb. 16, 1898......0.0.....-222....-0.- 2 oadie Hale bid boom louie ee incl 23: 064......... io, 1077 
Apr. 23, 1904....0.0....02..0.0..22...0.2- 1496.02.22... eee Serre 33: 306. .... .--- 1081. 
5. Public ae Oklahoma: 
May 2, 18 OD Senco eats arose reas 182s ea0oecioc8 Last para- 26:90. ........ 1091-1094, 1006, 
graph of sec. : 1097. 
18 and secs. 
20, 21, 22, 
24, 27. 
Mar. 3, 1891 ...........2.--2--.-2---4 B43) cca 16 eee oss 26: 1026. ...... 1098. 
Aug. 0, WONG concen ossiccs Shee ees rife ly dee gio 60: 872. 222. 1110-1101. 
Aug. 3, 1905.02.00 0222 498 2c 1-So eee 69: 445. 222288. 1102-1102g. 
May 14, 1800.00.02 0 02 ee eee QOS 2S eesti oh eee 26: 109. ..2202. 111-1117. 
Sept. I, 1803..........0-220-2- een eee JARS. 4 ecole eck 26:11. .22..... 1118. 
Muy 11, 1896.0.........0.....0-0.0-. Tenn Be Qi eet eles 29: 116.2. 22228. 1119. 
Jinn. 18, 1807202. ene ee vee eee Goda ees 1-3, 6, 7.-...-- 29: 490. ....... 1131-1134. 
June 23, 1847 20 eee eee Be cutee ed ott aes 30: 105. .-..... 
Mar. 1, 809. ...0.0.....0. eee eee [ V2, See ee eee ae 30: 996. ...2 8. 
6. Sales of Isolated Tracts: 
Revised Statuite455: 2 oie. c ieee voce dole tet es dere e Sad Be ee oe tas Se 1171, 
Feb. 26, (807 .........-------eee ee cee [BSc eae tees te cates 23: 637... ....- 
June 27, 1906.......0.002.20--22-22--- BOOte eto feo ol et eure 34: 617.2... 
Marc28 21912 oe deal scare sai c Gils koe dei ee eteilts +: cary ee eran 
Mar. 9, 1023.20.02 0. eee eee eee ee VGA ee ee oe oy tees 45: 253.2222... 
June 2s, 10384000000 000000-2 eee eee 865.02... ee 1423.65 be se 48: 1274.2. ..... 
July 25, WAT oo eee eee GNB el coed ata G1: 630. ....... 
ADP 24 TOA oo ace ee be ee ee eke OR, oc evict dca es Ue e ew iek oats 4§: 487 2.22 0.. 117la. 
May 24, 19492 000000002.0.-20..-0---- B48 ood ca lek etieceews oe nde 46: 377 2.0028. 171b 
Feb. 4, 1948 0.0000...2.000.0-2-----00- VS ceed 2 ca ete Bone cees Sete 40: 1058.22... 1172. 
May 10, 1920.....22....0...--------- ABs otlesviccaeh ese bende usete ee 41: 508. 2... 28. 1173, 
Aug. 1], 192). oe ee eee eee 62 ce iediewisUscectenacekoseseees 42: 189. oe 1175, 
May 19, }026..-..-....----- eee eee BO bsg. ca's cee ktemee Sab che eeee ee 44: 566. 00208. 1176. 
Feb. 14, 1931 2.02.2... ale Se Hoe na AS sch VIO. eee eat hate ae ee ote 2 46: 1105. ...... 1177. 
7. Alaska Special Laws: 
Mar. 32 US89L cs cosa occcete bensettets BO) eiesrcade |) pee rene 26: 1000. ...... 732. 
May 25, 1926 oo cee See cee DUO ide coor ile ear aakine 2 Pan 44: 629. ....... 733-738. 
May 29 N96 8 ne said ck western Soedete P.L. 88-34. ..222.2..-.2.022---- 1 A elt SRR ei 
Jilly 41017 6.5 auc os eveanewanas BOG hte cage tee eee alse 61: 4l4 wl. 738, 
May 14, i882 oc cel a UU een ae, VAs ste en esd 30: 409.2222. 270. 
Mar. 3, 1903........-..-..-...-.------ YOO? sof oc lo hiiceA cee carcass 32: 1029. .....- 
Apr. 24, W950 este oo reece ee cee 187, ce keseters Voce rwastecies 64:94. ........ 
Aug. 3, 1955 3.002 cco eed coke BUG a hod ons vote Sate ek ee 69: 44422 270, 6878-2. 
Apr 20,1950 ssc seeeeie ed Ji dean eee | Vineeeee eee 2-8..........-- 64:95. 2.22.22. 270, 270-5, 270-6. 
July 11, 1956 = coo! bse ies sateen BI one stout, Boose teka ceed 70: 529. 2.2... 270-7, 687a-1. 
July $, WIG. eee DORE cuiaon eat caer ee eens ts K 1! as ae 270-8, 270-9. 
June: 28; 1916s ccc. ct cece taece es VO. ood lncwes Ox ee ides ee veeeeus 40: 632. 2.2.22... 270-10, 270-13, 
270-14. 
July 11, 1956. .022.22.2.202-2-2..22 ee BT eves esas Pig ee de vende 70: 628. ....... 
Mar. 8, 122.0 2022. She, eat tne eee | eee eee 427418. oe se ece 270-11. 
Aug. 23, 1058.....2....---2-------5-- P.L. 86-725... 1, 4............ 72: 736. ....-.. 
AVIRA 1E, MOE oes cls! edits ve aad | se Ors Ved © Vee ee 75: 384 oe. 270-13. 
OC B62 os ee Ue cae ete es P.L. 87-742. 20.2.2. eee eee 76: 740.2222... 
ADT IB Ww: ccs ce caweeesec eset eas TOY: eocat dsc tertier scence seus 44: 243. ....... 270-15. 
Apr. 29, W500 0 eee eee eee V4 eee eee ee 64:93... .- 270-16, 270-17. 
May 14, 180320020 220002. sgtsteeietes tae UU need Brgy | | Senet ae eaeean es 30: 413. ....... 270-4, 687 to 6872-5 
Mar. 3, 1927......-..---e-eeeee eee eee oy eed Kereted setts eats ouitne ee 44: 1364....... 
May 20. 108 fe sccc ce awesi cu eee etre este O0l metas coe ekie odin etais tee ey 48:80). ... 
Aug. 23, 1Y58. 200002220222 P. Le 85-725... 3 Weeaiwat weeeas 72: 730. 2.22... 
Mar. 3, 1801.00. 0.22220222 eee eee SOs ccncethels Sete. eee See 26; 1100. 2.222. 7a-B 
Aug. 30, 1949..2..2.20..2....2.-0------- 621 22. sesec cece : 24 Bec s ess 63: 679. 2.2.22. 687b, 687b-1 
687b-3, 687b -4 
July i9, 1983.2. eee P.L. 88-66. ...........22....-- T1280 soe cee 687b-5. 
8. Pittman Underground Water Act: 
Sept 222) M2 oc cck cer ceeds ee penises MOO So Reet gece te Sale Se 42: 1012.22... 356 


(b) Effective on and after ten years from the date of 
enactment of this Act, section 7 of the Taylor Grazing Act 
(45 U.S.C. 315f) is amended to read as follows: 

“Src. 7. The Secretary of the Interior is authorized, in 
his discretion, to examine and classify any lands withdrawn or 
reserved by Executive order of November 26, 1934 (num- 


bered 6910), and amendments thereto, and Executive order 
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17 
of February 5, 1935 (numbered 6964), or within a grazing 
district, which are more valuable or suitable for any other 


use than for the use provided for under this Act, or proper 


. for ‘acquisition: in satisfaction of any outstanding in lieu 


selection, exchange, or land grant, and to open such :lands 
to disposal in accordance with such classification under ap- 
plicable public land laws. Such lands shall not be subject to 
disposition until after the same have been classified and 
opened to disposal.”’. 

(c) Effective on and after ten years from the date of en- 
actment of this Act, the first section of the Act of March 3, 


1877 (43 U.S.C. 321), is amended to read as follows: “That 


all surplus water over and above such actual appropriation 


and use, together with the water of all lakes, rivers, and 
other sources of water supply upon the public lands and not 
navigable, shall remain and be held free for the appropriation 
and use of the public for irrigation, mining, and manufactur- 
ing purposes subject to existing rights.” 

(d) Effective on and after ten years from the. date of | 
enactment of this Act, section 2 of the Act of March 8, 1922, 
42 Stat. 416, ch. 96, as amended by Section 2, of the Act 
of August 23, 1958, 72 Stat. 730, Public Law 85-725 (43° 
U.S.C. 270-12) is further amended to read as follows: 


“Sec. 2. The coal, oil, or gas deposits reserved to the 
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United States in accordance with this Act, shall be subject to 


disposal by the United States in accordance with the provi- 


sions of the laws applicable to coal, oil, or gas deposits or coal, 
oil, or gas lands in Alaska in force at the time of such disposal. 
Any person qualified to acquire coal, oil, or gas deposits, or 
the right to mine or remove the coal or to drill for and remove 
the oil or gas under the laws of the United States shall have 
the nght at all times to enter upon the lands patented under 
this Act, and in accordance with the provisions hereof, for the 
purpose of prospecting for coal, oil, or gas therein, upon the 
approval by the Secretary of the Interior of a bond or under- 
taking to be filed with him as security for the payment of all 
damages to the crops and improvements on such lands by 
reason of such prospecting. Any person who has acquired 
from the United States the coal, oil, or gas deposits in any 
such land, or the right to mine, drill for, or remove the same, 
may reenter and occupy so much of the surface thereof inci- 
dent to the mining and removal of the coal, oil, or gas there- 
from, and mine and remove the coal or drill for and remove 
oil and gas upon payment of the damages caused thereby to 
the owner thereof, or upon giving a good and sufficient bond 
or undertaking in an action instituted in any competent court 
to ascertain and fix said damages: Provided, That the owner 


under such limited patent shall have the right to mine the 
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coal for use on the land for domestic purposes at any time 
prior to the disposal by the United States of the coal deposits: 
Provided further, That nothing in this Act shall be con- 
strued as authorizing the exploration upon or entry of any 
coal deposits withdrawn from such exploration and pur- 
chase.”’. 

(e) Section 3 of the Act of August 30, 1949 (43 U.S.C. 
687b-2) , is amended to read as follows: 

“Src. 3. Notwithstanding the provisions of any Act of 
Congress to the contrary, any person who prospects for, 
mines, or removes any minerals from any land disposed of 
under this Act, shall be liable for any damage that may 
be caused to the value of the land and tangible improve- 
ments thereon by such prospecting for, mining, or removal 
of minerals. Nothing in this section shall be construed to 
crip any vested right in existence on August 30, 1949.”. 

REPEAL OF LAW RELATING TO ADMINISTRATION OF 

| PUBLIC LANDS 

Sec. 604. (a) Subject to the condition that the Secre- 
tary may on and after the date of enactment of this Act 
exercise discretionary authority granted by this Act in lieu of 
the discretionary authority granted by the following statutes 


or parts of statutes, effective on and after twenty-four com- 
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plete calendar months after the date of enactment of this Act, 


- the following statutes or parts of statutes are repealed: 


Rtatute at 
Act of Chapter Section Large 43 U.S. Code 
Ve Mr :2, 1895 occ osbe et heeded cckdiwsce 174.2 cs ce teso ican csteueeet seen CBW coh S58 176, 
2. June 28, 1984. 22. ee ee ee eee nee 895.02 le ee peantanr °. 39 101) em eee 5g 
Juve 26, 1994. .....0. 022 eee eee re tS Snead Bo etideetee ses 49: a title 1. 
June 19; 1948 2... ce scere cece ccs eect a ccs UAB ck cscs ce Winceecccaesess 62) 83:22. 
JULY 9.1962 oc cscs Se evewiccceseestdcceues Fa ) OY Ey), nn 76 _ tnd Lele cies 3152-1 
$y AUG! 241987... es cccevec ce veseeees sees weiss 49: 748.220. 5p 
4. Mar. 3, NOS enue eae cote sy ae A eS Wiha cnacs Aowte - 2d proviso only 35: $15. 
June 25, 1910.2 ee ee ee eee eee J: ROG: 40: os Seek es Seiko en's 36: 884.020.202.222 
5. June 21, 1984. 2. eee eee eee ORO cena mia tlare ate Uelaate Snel 48: 1185........ 8718. 
6. Revised Statute..........-.........----. BOAT cette Ne pA A aah Ne ere eon Pare A 1151 
Revised Statute........--....-...--..-.. D4AB «oe ocee ace e aban se ess Che eed oeukeeace dence 2 
Vs JUNE 6 IST4 soe geek ote bceden tees ceed 2 Jets onceceteeses samme werclesn 18: 62.02.0222... 1153; 1153 
&. Jan 28, 1879 oooh s eeelesee dete ceteee BO aoe o eee eds ta velees Sense es 90 204: ces cx ee 
0 May 30, 1804.........-.---.-..-.-------6- Bi cowie edac es ele dated oes PBA. ook es 1156, 
10 Revised Statuten cc. cccesceteeclcenceweces PASO S225. cee ed ae asoulnd eek te tine ameeeee vs 116) 
Febi ty W80lcsc ccna ss eheetv eee ees can CBee ceeeeteked: Wee one aed 19: 244... 

“The following words only; “Section twenty-four hundred and fifty is amended by striking out in ne 

fourth line, the words ‘Secretary of the en: and inserting the words ‘Secretary of the Interior’ "' 
Revised Statler vc cic ve css Ses des ocecilw: O49 cece ees ides « ieee av cdeeta aa ola nes HeaGeslecaee 1162. 
February 27, 77.2.2 .02 2. eee ee a Saale Sie tofet rane Voted cate aacetas 19: 244... 

The following worlds only; “Section twenty-four huudred and fifty-one is amended by striking out.in 
the Hi and second lines, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of 
the Interior’ 

Revised Statute........-....-...------.- 9G eo ees cists Heh oes oe ee dsoa tinea 1163, 
Sept. 20, 1922... .. alae inte ay Aah aeea eas BW eee es ecay tan palteaveeni 40! BOR ects caletes 
The words: . . . and sections 2450, 2451, and 2456 be amended to eae as rere ‘and all words follow- 
ing in the reel 
Revised Statute...............-------00- AST bed Sore iene lshd dea oP welecide dees 1164, 
VW. Mar. 3, MYL... eee eee 1) ns W eios ei whee Seca 238: 10038........ 1165. 
12. Revised Statute.........-...----0----0-- DAT coe ae ie a aati oe os ot Liv. 
Revised Statutes... aisesgessy woe delecd as ON 2oe eden teeta soc eetetucet whectesedeewasches a 
Revised Statute......-..........-----06- ON Die a coca ears Ses ita eed nce els tind el ends abe 
33.. July. 14, 1060. occ ee sc eee ee bese ees P.L. 86-649.... 161-202(a), 74: 506... inh 1362, 1363- 
‘ 203- 204(a). 1383. 
301-303. 
14. Sept. 26. 1970... 0... eee eee eee e ee ra 91-429. eee. 8A) 8B. 1362a. 
1S July Sl, 1960 o.oo ed cwicscceee cn deees eet en Ole cce cle 742 ters ciche ote cts 63: 1144........ 


(b) Except with respect to the authority to withdraw 
public lands specified in sections 11 (a) (3) and 14(h) of 
the Alaska Native Claims Settlement Act and in the Antiq- 
uities Act of June 8, 1906 (16 U.S.C. 431-433), on and 
after the date of enactment of this Act, all authority to with- 
draw or reserve public lands, whether granted by statute, 
acquiescence, or implication, is repealed and all withdrawals 
shall be made only under the provisions of this Act. | 

REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 

SEc. 605. (a) Effective on and after 24 complete calen- 


dar months after the date of enactment of this Act, the 
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81 
following statutes or parts of statutes are repealed inso- 
far as they apply to the public lands: 


Statute at 
Act of Chapter Section Large 43 U.8. Code 


Revised Statutes 2309... cee ce ee eee 691. 

The following words only: ‘‘and the right-of-way for the construction of ditches and cauals for the purpose 
herein specified is acknowledged and confirmed: but whenever any fatale in the construction of any ditch or 
canal, injures or damages the possession of any settler on the public ain, the party committing such injury 
or dan:age shall be liable to the party injured fur such injury or damage.” 


Revised Statutes 2340... 0 20 cc eee eben eee eee eae 661. 

The following words only: ‘‘, or rights to ditches and reservoirs used in connection with such water rights,’’ 
Feb::26 1897) oo oee cee ecw a tewedeeasebacss K & pee i Cran ne nee DR a te 20: AUD. .... 664. 
Mar: 93,1809: oo. cnces et bint dese sete ccee ke XV (anne Ve ee esas 80: 1233. 22 2.. 685. ‘48 (16 U.S.C. 


§25). 

The following words only: “that in the form provided by existing law the Secretury of the Interior may file 
and approve surveys and plots of any right-of-way for a wagon road, railroad, or other highway over and 
across any forest reservation or reservoir site when in his judgment the public interests will not be tujuriously 
affected thereby.” 


Mar. 3, 1875_....2.2020..2 0002 eee ee eee N52 case he es Sa 8 ea os ss V8: 4820 0. 934-039. 

May 14, V8UB6 24 Jo. eee de Boeecn ci setecueed QY9 a. ccctice ets | Re Pn 30: 400. 222022. G41 to 942-9. 

Feb227, 100)s ose coca ee itec ieee eka SA. Ol 4 ce Ee A ete ne kas SY Sloe ces see DAS. 

June 26, W064 nce ee eet ete leds BOAR eit eet ed ea cit oe O4: 481. 0...... 044. 

Mary 82180 lis cccete GaSe sceicleds ee ne OOD es ewielacto ies. c 8-2) eae eedes 26: 1101... | 946-449. 

Mar. 4 VG ie Sc carecey fon celvn austere eee Sta ee cela |) See ene | eee eet oe eee BW: WT. ee 

May 28; 1026 eo es oie cee ita iwecu Neeceuess WD ee ee oak eae tere 44: 608 200000. 

Mars l W2bsies set esos abu iete beetle ceed QB er ed acd Spenbiae tates as 415 1IYL.2 2222. 950. 

JON NS; B97 os ee ee os Se ie ee Ss Winter A eee wee kee 20: 4840. 952-955. 

Mar. 3, 1928 2.2 c ences cece eco tec cccneaecs 219 A es Raa ieealtta Solas acta 42: 1437 el. 

Jani:2), 1806) ee ee ees teh Ble ee Sete eee era te cee es 28: 635 _....... 951, 956, 957. 

May 14, 1856_ 22.22.28. iin distal Neue eu chere ects, Veo ns oe io Lod ek ieee ete, QU W022. ee 

May 11 1808: boo cck aod ceetew ce tone esdoes QU od sou Settee cats oar ei Mand cee eNs 3): 404 ee 

Mar. 4,1917............-...2...2.-.--..----- ISA ce cele 2628 fetal ou es BY: TNT LL. 

Febil5. 190). oo. cece dred oe en ete e tees Dio hosel a ie tee 31: 790. 22..... 969 16 U.S.C. 79 
522), 

Mar: 4; 1911 o.w2226. 2 Set ieee dol pei 288 ores eeSoeee eae 36: 1253........ 961 16 ULS.C. 5, 
420, 523). 


Only the last two paragraphs under the subheading ‘Improvement of the National Forests’? under the 
heading ‘‘Forest Service. 


May 27,1952) o 2 occ wetene dees eedine aces bate OOS S25 obs chest eevee Setace sd 60: 95.22.2222. 
May 21. 1896 ooo cere tiest otssues aussi O12e core ei vondeeniesase stares OO Meese 962 -065. 
AD 12, AQNO. coon ee es beteeeesdued S90 epee 2S eee he eteeue ed 36: 206... ..... 968-70. 


(b) Notwithstanding the provisions of subsection (a) of 
this section, effective on and after twenty-four complete 
calendar months after the date of enactment of this Act, the 
following statute is repealed in its entirety: 


Statute at 


Act of Chapter Section Large U.S. Code 
Revised: Statute 2477 cscs cos hoch ee ak be eee ee eee ee dae es ered td 43 U.S.C. 932. 
AUTHORIZATION 


SEC. 606. (a) Effective October 1, 1977, unless other- 
wise specified in this Act, all express or implied appro- 


priation authorizations for administration of the public lands 


to 


to 
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that contain no dollar limitations are repealed, and appro- 
priations to administer the public lands shall not exceed the 
amounts specified in appropriation authorization Acts here- 
after enacted or in presently existing Acts that authorize the 
appropriation of specified amounts. No money shall be 
appropriated for the administration of the public lands except — 
as may be subsequently authorized by Acts enacted after the 
date of enactment of this Act. 

(b) The Secretary shall submit to the Congress recom- 
mendations for Jegislation that will provide by statute the 
policies, scope, limitations, and guidelines for such adminis- 
tration in order iho’ policies heretofore adopted by adminis- 
trative action may have a proper legislative base. 

SEVERABILITY 

Sec. 607. If any provision of this Act or the application 
thereof is held invalid, the remainder of the Act and the 
application thereof shall not be affected thereby. 

O 
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Mr. Metcuer. That is probably a more comprehensive view of the 
subcommittee bill from last year, but it may not reflect in many sec- 
tions of the bill the subcommittee’s present view. So, until we have 
established just what the subcommittee is interested in, I will work 
from it and from the administration bill. Subsequently, I am sure, 
the subcommittee will consider introducing a clean bill more ac- 
curately reflecting the views as of this Congress. 

This morning, our first witness is Jack Horton, the Assistant Sec- 
retary of Land and Water Resources. We will receive from the In- 
terior Department and from the Forest Service today, their general 
views on the legislation. We heard from both last Friday concern- 
ing their views on grazing. Now, we will get their general views. 

Jack, we are pleased to have you back with us. I see you are ac- 
companied by George Turcott. 

Mr. Horton. I have a full range of professionals from the Depart- 
ment who are going to be responsive and supportive of the actions 
of the subcommittee. 

Mr. Metcuer. That is very helpful for you to bring up people 
from the Department. 

Mr. Horton. I might identify some of these for the record in case 
some members of the committee or staff would care to contact them. 
We have Ray Taylor of the Legislative Counsel’s Office who is close- 
ly concerned with legislation; Jack McHale is Assistant Solicitor 
for Lands; Eleanor Schwartz, of course, has an extensive background 
in this legislation and she is Chief of the Division of Legislation 
and Regulations in the Bureau of Land Management; George Lee is 
a Deputy Assistant at the Bureau of Land Management and Merle 
Storm is Chief of the Division of Forests. These. of course, are in 
addition to George Turcott. Associnic Mirector, 


STATEMENT OF JACK 06. +:URTON, ASSISTANT SECRETARY, LAND 
AND WATER RESOURCES, DEPARTMENT OF THE INTERIOR 


Mr. Horton. I am privileged to appear before you todav to discuss 
the provisions of the Policy and Management Act, Subcommittee 
Print No. 1 in relation to the provisions of the administration’s 
proposed National Resource Lands Management Act introduced as 
H.R. 5224. We share with you the desire for enactment of compre- 
hensive management authority and tools so urgently needed for ad- 
ministration of the national resource lands. The national resource 
lands and their resource values are among the Nation’s greatest as- 
sets. They encompass mountains, rangelands, forests, and lakes and 
provide some of the most. spectacular scenery on Earth. They are a 
source of food, timber, minerals. and water and offer almost unlim- 
ited recreational values. a 

The national resource lands were for many vears used as a means 
of stimulating the growth and development of the West. Consequent- 
ly, little attention was given to preserving the irreplaceable values 
of those lands. Many of the laws pertaining to the lands were de- 
signed primarily to facilitate disposal. Although there has been a 
growing awareness that these lands are an invaluable national asset 
and that their values must be protected, preserved, and maintained 
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in Federal ownership, these lands have inherited an archaic and 
often conflicting conglomeration of laws governing their use. The 
national resource lands comprise over 60 percent of all Federal lands. 
Yet Congress has never given the Bureau of Land Management, the 
administering agency, a clear and comprehensive grant of authority 
to manage the lands as it has done for the National Forest Service, 
the National Park Service, and other land managing agencies. 

Both subcommittee print No. 1 and the administration’s bill address 
the need for a mission statement and comprehensive management 
authority. However, Subcommittee Print No. 1 contains a num- 
ber of provisions which we view as unnecessarily inflexible with re- 
spect to the details of the Secretary’s administration of the lands 
and which could result, in our opinion, in needless delay. We believe 
that these provisions, which I will discuss in more detail shortly, 
would also impose an unmanageable paperwork burden on both the 
Congress and the Bureau of Land Management. For these and other 
reasons I will point out, we do not favor enactment of the provisions 
of Subcommittee Print No. 1 and strongly recommend that H.R. 
5224, the administration proposal, be enacted in lieu thereof. 

Title I of the administration bill declares a national policy that 
these lands be managed under the principles of multiple use and 
sustained yield in a manner which will protect the quality of en- 
vironment, including requiring appropriate land reclamation as a 
condition for use. In addition, title I directs the Secretary of the In- 
terior to inventory the national resource lands and to develop com- 
prehensive land use plans giving priority to areas of critical environ- 
mental concern. “Areas of critical environmental concern” include, 
among others, important natural systems and scenic or historic areas. 
The bill also directs the Secretary to identify land suitable for wild- 
erness study, and to review and make recommendations to the Presi- 
dent so that he may ask Congress for inclusion of eligible land within 
the wilderness system. 

The wilderness review provisions in our bill would be applicable 
to tracts of 50,000 roadless acres rather than tracts of 5,000 acres. 
We will also consider for wilderness protection lesser acres, but the 
use of 50,000 acres will make the job of reviewing 450 million acres 
of BLM lands more manageable and in addition, less costly. While 
the provisions of Subcommittee Print No. 1 would in some respects 
provide similar management authorities and objectives, it contains 
some provisions which are applicable to lands administered by the 
Forest Service. We urge that a bill be enacted that avoids the con- 
fusion of trying to relate the national resource lands to the National 
Forest System that is designed specifically to establish a central law 
for the management of lands administered by the Bureau of Land 
Management. Of equal importance, we urge that a bill be enacted 
which will provide the Secretary of the Interior with the flexibility 
and tools needed for administering the lands for a number of dif- 
ferent, perhaps potentially conflicting uses. Apart from the burden 
which it would create for the Congress and the Bureau, we are ser1- 
ously concerned that provisions of Subcommittee Print No. 1 re- 
quiring notice to the Congress of any management decision which 
would exclude one or more major uses from a tract of land of more 
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than 50,000 acres for 2 years or more, would unnecessarily curtail 
that flexibility. The same arguments can be made with respect to 
the provisions of Subcommittee Print No. 1 on withdrawals. Min- 
ing claims on public lands can be established easily, quickly and with 
no advance notice to the United States. They often have a very last- 
ing effect. Under the provisions of the Subcommittee Print No. 1 the 
method for assuring the most appropriate use of fragile areas would 
be cumbersome at a time when efficiency is crucial. We believe that 
the withdrawal procedures in Subcommittee Print No. 1 are unnec- 
essary as well as administratively difficult to implement. In addi- 
tion, there is no specific authority to withdraw areas of less than 
5,000 acres for resource uses. Under its provisions, the public would 
be given notice and there would be an opportunity for participation 
prior to withdrawal. The administration bill would provide ample 
opportunity for public participation but would not affect the au- 
thorities under which withdrawals are made. 

Title II of our bill would provide authority for the Secretary to 
sell by competitive bidding national resource lands at not less than 
fair market value, when management of those lands would be signi- 
ficantly improved thereby or when disposal would serve important 
public objectives which cannot be achieved prudently on land other 
than the national resource lands. It would authorize conveyance of 
mineral interests in land to the surface owner if certain criteria are 
met. Acquisition of lands needed for proper management of national 
resource lands would also be authorized. The comparable sections of 
Subcommittee Print No. 1 also contain specific provisions on dis- 
posal for the benefit of State and local governments and adjoining 
Jandowners. 

It is the Department’s position that State and local governments 
and adjacent landowners should not be given a preference to land and 
that, as a general rule, competitive bidding should be required ex- 
cept in the unusual situation where a direct sale is necessary to recog- 
nize equitable considerations or public policies. Our bill would recog- 
nize instances when it is appropriate to give a preference to adjacent 
landowners or users of the land based on facts of a particular case. 
Similarly, the exception would authorize the Secretary to make a 
first offer to State and local governments when appropriate. In any 
event State and local governments already have an opportunity to 
acquire land under the Recreation and Public Purposes Act. 

With respect to conveyance of mineral interests, the provisions of 
Subcommittee Print No. 1 impose a reverter if the surface owner 
initiates mineral development. Our bill contains no reverter pro- 
visions. To date most conveyances of mineral interests have been 
made because Federal ownership of the mineral estates has prevented 
surface owners from obtaining financing for surface development. If 
the United States imposes a reverter, the surface owner may still 
not have clear title and financing may be difficult to obtain. 

Futhermore, should the minerals conveyed become scarce and valu- 
able at a later date it would be in the national interest to allow the 
question of whether the minerals should be developed to be con- 
trolled by market demands, local zoning, and land use plans. This is 
the present policy reflected in private legislation to convey minerals 
reserved to the United States. 
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Title III of the administration’s bill would provide modern land 
management tools and procedures designed to facilitate achievement 
of the goals and objectives established for the national resource lands. 
Among other things, it would establish a working capital fund that 
would afford a more efficient method of accounting for various pro- 
grams and service operations of the Bureau of Land Management. 

It would significantly facilitate management of the national re- 
source lands by making violation of laws and regulations pertaining 
to them a crime and vesting enforcement authority in certain desig- 
nated departmental employees. In addition, the Secretary would be 
authorized to cooperate with the State and local law enforcement 
agencies on national resource lands and to reimburse them for ex- 
traordinary services on these lands. 

In addition, the administration’s proposal would require recorda- 
tion of mining claims with the Secretary and application for a patent, 
both within specified time periods. Failure to comply would render 
the claim invalid. Specific authority to issue environmental regula- 
tions pertaining to prospecting and mining is also included in title 
IIT. We believe procedures outlined in our bill for recordation of a 
claim directly with the Secretary, along with authority of the Secre- 
tary to specify procedures for recordation will provide flexibility 
needed to develop a simpler streamlined records system. We prefer 
this to the detailed approach of the recordation provisions in subcom- 
mittee print No. 1. 

Title IV of the administration’s bill is similar to title V of the sub- 
committee print. It provides uniform and comprehensive authority 
for the Secretary to grant right-of-way for purposes ranging from 
roads, trails, and canals to powerlines and pipelines other than oi] and 
gas pipelines. 

Presently this authority is derived from numerous, often overlap- 
ping laws. These laws would be repealed by title V of our bill inso- 
far as national resource lands are concerned. Enactment of uniform, 
up-to-date provisions would greatly facilitate the processing of 
applications as well as the administration of rights-of-way. 

The provisions of the subcommittee print concerning right-of-way 
would be generally applicable to the National Forest System as well 
as to the national resource lands. With respect to Forests, administra- 
tion would be the responsibility of the Secretary of Agriculture. 

We defer to the Department of Agriculture as to the need for new 
right-of-way authority for the national forest system. In any event, it 
would be preferable that that question be taken up in separate legis- 
lation rather than in BLM organic legislation. 

Additionally, the subcommittee print contains a special right-of- 
way provision relating to construction and maintenance of roads 
needed for harvesting timber. It authorizes the Secretary to finance 
such roads ‘n a variety of ways. Although we understand that the 
Forest Service already has similar authority, we see no need to in- 
clude special provisions for timber roads or for roads in general. 
Under our present practices we require a road of multiple-use serv- 
iceability. Section 502 of the committee print would require roads 
suitable for a particular sale and might result in a proliferation of 
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roads of little true value in an overall multiple-use management 
concept. 

Title V of our bill would clarify the relationship between our bill 
and other laws and would repeal a number of obsolete, duplicative or 
superseded laws. These include a hodgepodge of land disposal laws 
and a number of other laws relating to fees, charges, and other 
administrative matters. 

Title VI of the provisions of Subcommittee Print No. I would also 
repeal a number of outmoded laws. However it would postpone the 
effective date of the repealers for varying time periods. 

We recommend immediate repeal of all the laws listed. Immediate 
repeal would not affect present disposals of lands nor would it dis- 
rupt other management programs since section 4 of our bill and a 
comparable section of the subcommittee print, section 310, provide 
that prior to promulgation of new rules and regulations, the lands 
shall continue to be administered under present rules and regulations 
for a short time. 

Moreover, legislation announcing that the homestead laws or desert 
land laws will be repealed at some time in the future would almost 
certainly prompt a flood of applications just before the laws expired. 
The inadequacy of the present disposal laws is one of the principal 
reasons for our submission of a proposal. We see no reason to post- 
pone the effective date for an arbitrary time period. 

Additionally, we do not believe it wise to repeal all withdrawal 
authority as section 604(b) of Subcommittee Print No. 1 would 
attempt to do. Withdrawal authority is one of the Secretary’s most 
important management tools. In our judgement, congressional over- 
sight can prevent its abuse. 

Subcommittee Print No. 1 contains provisions on several matters 
which H.R. 5224 does not specifically include: 

First with respect to desert lands the subcommittee print would 
create a California Desert Conservation Area; it would amend the 
Recreation and Public Purposes Act; and it would order a study of 
desert areas. 

As we have explained in previous appearances before this com- 
mittee, establishment of a California Desert Conservation Area is 
unnecessary since the Department has already completed studies of 
the area, and has embarked on a special management program for 
the area. Enactment of an Organic Act for the Bureau of Land 
Management would authorize the intensification of that program. 

Similarly, we have previously explained that we favor amend- 
ment of the Recreation and Public Purposes Act to delete from the 
act certain acreage limitations and other provisions that have com- 
plicated and sometimes prevented the development of land for 
State parks and other public purposes. However, these changes 
should be accomplished separately rather than as a part of BLM 
organic legislation. Finally, we do not understand why a study of 
desert areas is singled out when forests, grasslands, watersheds and 
other areas often have equally fragile environmental values and de- 
serve the same attention. Our proposal would give priority to any 
type of fragile lands and resources. 
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Subcommittee Print No. 1 would authorize and encourage the 
establishment of local advisory councils for regions, States, and dis- 
tricts. In many instances these councils would duplicate the functions 
of advisory boards established under other laws. The more flexible 
authority in our proposal would authorize the Secretary to estab- 
lish advisory boards and committees as he “deems necessary to secure 
full information and advice on the execution of his responsibilities.” 
Since many management decisions affect large areas, and sometimes 
all the public lands, it may be necessary to obtain advice from a 
board with a broad vision and an understanding of problems 
throughout the public land States as well as from a board focusing 
on local issues. 

Subcommittee Print No. 1 repeals all authorizations for appropria- 
tions which do not contain dollar limitations, and requires public 
land management agency heads to submit recommendations for legis- 
lation that will provide policies, limitations and guidelines for man- 
agement of the public lands. These provisions would also impose 
dollar limitations on appropriation authorizations for the Bureau 
of Land Management. ; 

The Department strongly opposes such provisions. Appropriation 
authorizations without dollar limitations are important for effective 
long-range planning and for meeting emergencies that arise on a 
year-to-year basis. For example, it is crucial that funds be made 
available so that. the Bureau of Land Management can implement or 
intensify programs immediately when there are fires, floods, or 
droughts. If annual dollar limitations were imposed on these pro- 
grams, it would be necessary to authorize excessive funds for them in 
the event that the demands for the programs were unusually great in 
any one year. Furthermore, the Bureau of Land Management pro- 
grams are already subject to review through oversight proceedings 
and through the appropriations process. Although the meaning of 
the provisions calling for legislative recommendations is not. clear, it 
appears that it would require the Congress to pass on the adminis- 
trative details of programs which have already been authorized. 

The subcommittee print has a provision which would amend the 
Wild Free-Roaming Horse and Burro Act to permit use of aircraft 
and motorized vehicles in management of wild horses and burros and 
to permit the Secretary to sell or donate excess horses or burros with- 
out restriction. These proposed amendments reflect. the recommenda- 
tions in the June 1974 Report to Congress by the Secretary of the 
Interior and the Secretary of Agriculture on Administration of the 
Wild Free-Roaming Horse and Burro Act and we support the pur- 
pose of that amendment. But, due to the recent court decision declar- 
ing that law unconstitutional, we do not think it beneficial to con- 
sider the amendments at. this time. We urge that this controversial 
matter be removed from BLM’s organic legislation. 

T emphasize again, Mr. Chairman, our support for early passage of 
an Organic Act for the Bureau of Land Management. We believe that 
the administration bill containing substantive policy guidelines and 
management criteria would provide an outstanding framework for 
improved administration of our national resource lands. We urge 
that it be enacted. 
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Subcommittee Print No. 1 has some provisions which we have not 
had an opportunity to comment on in more detail. Later we would 
appreciate an opportunity to discuss them in greater depth. 

Mr. Chairman, if I may briefly make a personal insertion into the 
statement. The BLM has the responsibility of enforcing numerous 
controls on 20 percent of the lands in the United States, 60 percent of 
all Jands under Federal control, 450 million acres, in addition to 370 
million acres over which it has limited control. The BLM also con- 
trols 100 billion acres on the Outer Continental Shelf. 

In 1897 the Congress saw fit to enact the original act to establish 
the Forest Service. If you look historically through the years you will 
find the Bureau of Land Management recognizes the year 1812 as the 
vear the General Land Office was created; 1934 when the Grazing 
Service was originated; and the year 1946 when the two agencies 
were combined into the Bureau of Land Management. 

We are hopeful that the efforts of the administration, along with 
the efforts of your subcommittee can make the year 1975 a landmark 
year in which an Organic Act is passed, that this country and the 
Bureau of Land Management so desperately need. 

These complete our prepared statements. Mr. Turcott and I and 
other members of the Department are prepared to answer whatever 
questions you might have. 

Mr. Metcuer. You seem to feel that you would want pretty broad 
authority for withdrawals or decisions on land management changes, 
and therefore would like to see us drop from our consideration any- 
thing specific on that, and I gather that point of view is reflected in 
the administration’s bill; is that correct ? 

Mr. Horton. That, as a general principle, is accurate. In the ad- 
ministration’s bill we have no provision concerning withdrawals. 

Mr. Metcuer. Nor any provision for congressional review in case 
of a change of management. 

Mr. Turcorr. Well, sir, we have long worked under an exchange 
of correspondence and a gentleman’s agreement with former Chair- 
man Aspinall and his then counterpart in the Senate that anv with- 
drawal of 5,000 acres or more would come before the committee for 
consideration 30 days prior to submitting a proposed public land 
order to the Secretary of the Interior for signature. We have held 
rigidly to that and so has the Congress. 

Mr. Metcuer. Has it worked ? 

Mr. Horton. Yes, sir. 

Mr. Metcuer. Then, is there any reason not to put it into law? 

Mr. Horton. Well, there are other provisions in there like acreage 
limitations, the constraints of receiving a formal review by Congress, 
and so forth, that we feel hamper a very workable process. The fine 
line we are trying to draw is whether executive authority should 
properly be contained within this, and which legislative authority 
should be contained therein. That is an area in the middle. 

Indeed, I would have to say that we have been prepared In many 
instances to go over that line, but in general, I believe it is fair to 
say that all administrations in the past have supported the consensus 
that the authority for withdrawal should properly be passed on by 
the Congress but the specific implementation of that authority should 
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be a matter for executive determination. Where the line is drawn 
between those two, perhaps is a matter of judgment. 

We have worked very successfully with Mr. Aspinall, as Mr. Tur- 
cott pointed out, in sending proposed withdrawals as a matter of 
information up to the committee. 

Mr. Mrenicuer. Jack, I really don’t see that point coming up as a 
matter of executive or legislative authority, as working against each 
other. I think we would all agree that if Congress has a concern 
about a particular withdrawal, surely Congress ought to express that 
concern. 

When we put in the proposed bill that Congress would have the 
right to express that concern and object to a withdrawal before it 
was Implemented that would mean, in our conception of the language, 
that perhaps 90 percent of the withdrawals decided upon by the 
Secretary of Agriculture and the Secretary of the Interior would go 
forward just as they had planned. 

But, there is the possibility that Congress might want to review 
10 percent of those and say, no, or after review say, well, it is all 
right. I think we are talking about a lot of problems here that prob- 
ably will never exist. If there is something wrong with our language 
as we have prepared it in print No. 1, if it is too cumbersome, we 
would hke to have recommendation on that. 

But, I don’t think either Secretary wants to say in any way, shape 
or form that if Congress has some concern about the withdrawal, that 
they would not like to have that expressed before the withdrawal is 
consummated. 

Mr. Horton. I think that is an understandable concern. We have 
simply said what type of administrative burden this would place 
upon the managing agencies. 

Mr. Metcuer. Well, the only burden is the frame, is it not? 

Mr. Horton. That is one view, but certainly the paperwork to get 
the information to the Congress is tremendous. A withdrawal should 
be placed within a time frame which looks toward not only the emer- 
gency type of situation but any withdrawal should be made within 
workable framework. 

Mr. Meicner. My understanding of what we propose in print 
No. 1 is that in the case of an emergency a withdrawal could be done, 
bang. Then, if Congress still wanted to review that and reverse that 
withdrawal, they could. 

If that isn’t the language you want, you people have a lot more 
counsel than we have, you have your whole solicitors group and you 
have people out in the field; you give us the language. If that isn’t 
what ours say, give us one that won’t encumber you in case of an 
emergency, if either Secretary sees it could go like that. You could 
eo ahead with the withdrawal but still let Congress review it, if 
needed. 

T don’t think we are going to buy the paperwork argument. We 
know about paperwork, too, and we know it will inundate our staff 
having to review your paperwork, but we have to put up with that. 

As far as the point of the time frame interferring and you losing 
some value on the public land by not having the withdrawal, I think 
that is entirely what we were striving for in our language. I repeat, 


229 


you people have a lot of counsel and you ought to use them. If our 
language isn’t what you want, get yours up here. 

Mr. Horton. I think your idea is appropriate and we are pleased 
to work with the staff of this committee and the members on sug- 
gested changes, or pointing out various observations on the whole 
issue. 

But, since I am the one in the Department of the Interior that has 
the responsibility of either recommending or denying a withdrawal, 
I know the paperwork is substantial. It comes in weekly in volumi- 
nous amounts. This is not the single determining consideration but 
one we would just like to bring to the committee’s attention. 

When we put together the reports and analyses either for or against 
a withdrawal, each package comes to 6 or 8 inches and has to be re- 
viewed thoroughly by the staff and the Bureau of Land Management 
before it is forwarded. 

Mr. Metcuer. Of course, we are talking about withdrawals of over 
5,000 acres and that eliminates a large number of withdrawals. So, 
we are only addressing ourselves to over 5,000 acres. 

Mr. Turcorr. Of course, in the early days of this legislation, we 
reviewed that matter quite thoroughly with your staff, and there have 
been modifications made in terms of some of the previous subcom- 
mittee prints. Your challenge to me is for some kind of legislation— 
the current process is by an exchange of correspondence and a gentle- 
man’s agreement. I can’t speak for the Department on this but I 
would personally suggest that, the criteria and the format for re- 
porting under certain kinds of submissions in your current committee 
print, starting under section 204, starting with line 20, be changed. 

We, in the Bureau of Land Management, would be more than glad, 
I feel, to submit a report of that kind on any acreages of 5,000 or 
over subsequent to the proposed withdrawal process to get public 
review comments, any hearings, and the like. I think that would be 
fine, and would give you an opportunity to review it. 

Mr. Metcuer. I hope what we tried to do in here was to make sure, 
if there was an emergency and an immediate withdrawal was neces- 
sary, we wouldn’t have prohibited that but still permit, if the acreage 
was over 5,000, a review by Congress. If they did not agree they could 
make a reversal, reverse the patternor make some other suggestions. 

Mr. Horton. If I may interject here, Mr. McHale on my left indi- 
cates that there is a very substantial possibility of a complete compro- 
mise since the last go-round, that we didn’t have then. Perhaps we 
didn’t go into discussions early enough. We came very close the last 
time around. 

Mr. Metcuer. Jack, your testimony goes into making a case for 
leaving the Forest Service out of this, and yet what we have strived 
to do in this print is to leave the Forest Service in, when manage- 
ment principles and circumstances are identcal between the Bureau 
of Land Management and the Forest Service. We really haven’t much 
of the Forest Service in here, but we do on grazing. 

We established a grazing fee and some provisions for range 1m- 
provements. I think almost everybody is going to agree, if it is good 
for one, it is good for the other. We have in here on withdrawals, I 
think, a sensible policy enacted by the Congress that affects the Bu- 
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reau of Land Management and affects the Forest Service, too; also, 
we have something on the rights of way. 

Now, Jack, I fail to understand why you recognize that it is really 
essential that the Bureau of Land Management have all this brought 
together, all the statutes that affect rights-of-way under the Bureau 
of Land Management, lands administered by them, and yet not in- 
clude the Forest Service. You have correctly recognized this as it ap- 
plies to you and the committee recognizes it. Let’s get this down into 
one title of aid bill and make some sense out of it. 

While vou defer to the Department of Agriculture the judgment 
on that, I think everybody must agree that if we can modernize the 
concepts of the Department of Agriculture’s rights-of-way across 
public lands for the Bureau of Land Management, we surely better 
modernize the same thing for the Forest Service’s rights of way, too. 
As a matter of fact, didn’t the Bureau of Land Management ad- 
minister a lot of rights of way across those lands? 

Mr. Horton. I don’t know. They attempted, I think, to administer 
something, but I don’t think rights-of-way come within that; only 
oil and gas. 

Mr. Metcuer. Pipelines do, don’t they ? 

Mr. Horton. As the result of enacted legislation, not as a matter 
of traditional operations between the two bureaus. 

Mr. Metcuer. I think there was some question when we were hold- 
ing hearings on the trans-Alaska pipeline where the Forest Service 
had no statutes to grant rights-of-way over Forest Service lands for 
oil and gas. I dare say that could be litigated in the courts. 

We might find that out to the embarassment of the Secretary of 
Agriculture, just like the Secretary of the Interior was stopped by the 
courts when he was attempting to go well beyond his statutory lim- 
itations in granting permits for the trans-Alaska pipeline. 

I want to say that we reviewed the question of rights-of-way as 
something that needs to be brought up to date, something that needs 
to better reflect the times, a common corridor if you please, and the 
environmental impact that rights-of-way cause on public lands. Those 
problems surely exist within the Forest Service. 

I hope when we get to the point of ironing out this bill either here 
or in committee, and in the House and in conference, I hope we don’t 
have to continually belabor the need for having sensible rights-of- 
way provisions applicable to both the Forest Service and the Bureau 
of Land Management alike. 

I am afraid that the Senate may be considering the passage of a 
bill similar to what the administration has proposed here which lacks 
that application; the rights-of-way section applying to the Forest 
Service. I don’t want us to falter on that. I think it is critical at this 
time to enact sensible rights-of-way legislation for both management 
areas. 

Mr. Horton. If I might provide a perspective on this, I personally 
agree with you on what the overall objective should be. If indeed, the 
rights-of-way proposals or authorities in either agency need to be 
brought up to date, then I am sure that everyone agrees that it should 
be done. 
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The question is one of horseback politics and the chairman ap- 
preciates that better than I. Politics is the art of the possible. Can we 
really get the act this year with the conflicting jurisdictional issues? 
What about the attention that the Bureau of Land Management 
ought to give to this, and can we really say it is not an important 
enough issue ? | 

I certainly agree with the principle that it should be undertaken 
but delays would be necessary to include the Forest Service. We 
would have a cleaner shot without it. Then, look at reforms to the 
various Forest Service authorities separately. 

Mr. Metcuer. As I understand the House rules, the jurisdiction on 
all lands administered outside public domain are with the Com- 
mittee on the Interior in the House. If that isn’t right, I would like 
the parliamentarian to correct me. But, specifically, when it comes 
to provisions of grazing and rights-ofway, this committee has been 
designated as having jurisdiction for both the Forest Service and the 
Bureau of Land Management, lands created out of public domain, 
and all of the rest of our public lands. 

I would like this reviewed by our staff and the House parliamen- 
tarian. If there are any questions, this committee ought to try to seek 
the advice and consent of the Committee on Agriculture. At least 
three of us on this subcommittee are also members of the House Agri- 
cultural Committee. So, we have no desire to infringe on their juris- 
diction; certainly no desire to be hampered by jurisdictional argu- 
ments. We have researched that very point and talked to the Forest 
Service about where they think jurisdiction lies. 

I recognize the gentleman from Nevado, Mr. Santini. 

Mr. Santrnt. The first question, Jack, that I would address myself 
to is that of the wild horse and burros. 

As I understand your testimony before this committee this morn- 
ing, it is your recommendation that we do nothing at this juncture? 

Mr. Horton. I think that is the only apprepriate advice that the 
administration and the Department can present to the committee 
today, since the issue is under litigation. The committee does ap- 
preciate, I am sure, that both Mr. Turcott and I testified in favor of 
the additional authorities for the management of the Wild Horses 
and Burros Act, but we are advised, since the matter is under liti- 
gation and the Secretary himself is a defendant, that it simply is 
improper for us to proffer advice formally. So, that is our position 
until that 1s cleared up. 

That doesn’t say we do not support these types of management 
authorities for better management of the Wild Horses and Burros 
Act, but while the issue is in the courts, it is improper for us to make 
comment. 

Mr. Santint. At least one judicial district and perhaps more—I 
know in New Mexico, I believe in the Ninth Circuit Court—it is not 
my understanding of that law that it precludes a legislative action 
in that realm. Now, it may render a nulity if an adverse decision is 
rendered, but it doesn’t say you can’t proceed forward in the event 
an affirmative of the law is on the books, conceptually. 

I think you might agree that we could find ourselves 2 or 3 years 
down the road before judicial review is exhausted and that is a very 
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optimistic estimate. Meanwhile, our wild horses and burro problem 
proliferates and there is no solution. All parties agree it is a problem, 
but what do we do? 

If we get a favorable judgment in terms of users and landowners 
on the Wild Horses and Burros Act, we would find ourself then hav- 
ing to initiate legislation in order to implement that favorable de- 
cision. I find it more desirable to take the initiative at this point than 
the positon that it might be rendered adverse, but take that initiative 
now and have the law in existence and hopefully it can be reinforced 
by a favorable judicial review. 

Mr. Horton. Mr. Santini, I am not suggesting in any sense it would 
be improper to enact legislation that would address the problem in 
question. I think the best position, since I am a representative of the 
Secretary, who is, in fact, a defendant, is to point out to you and the 
staff what our position is, that it is well recorded in the testimony 
we presented to the last session of the Congress. We will provide that 
for your use. Our position has not changed. 

I was suggesting it would be improper for me as a representative of 
the defendant to be making a formal recommendation. Our position 
is well established; it has not changed and it is certainly available 
to you 1f you would like it. 

Mr. Santini. I am familiar with the position. I was only concerned 
by the projection of 2 or 3 more years of inaction on this particular 
issue. 

Mr. Horton. We concur wholeheartedly and we are hopeful it can 
be resolved so that positive management can be applied to the wild 
horses and burros by somebody. 

Mr. Santtnt. Related to the issue is a reverter clause on mineral 
leases, which I believe is contained on page 5, second paragraph. The 
subcommittee’s print No. 1 proposed a reverter clause. The recom- 
mendation of the Department is to omit that reverter clause. Would 
you elaborate on the basis for that? 

Mr. Horton. If I might, I will provide the general principle and 
then Mr. Turcott or Mr. McHale will elaborate on that. This is the 
position we have also taken in our testimony before the Senate com- 
mittee. Subcommittee print No. 1 and S. 507 provide that even if 
minerals are not known at the time a piece of land changes hands, 
and if the subsurface mineral resources are developed [within the 
past 20 years in S. 507], they would revert back to the United States. 

We believe that a reverter clause places an unnecessary burden upon 
the person to whom the lands are patented. It is very clear that al- 
most all of the lands deeded with a reverter provision would be trans- 
ferred and held in a position of uncertainty. If the person seeks to 
construct or develop those lands, and he has to use his title for that, 
and the title were clouded by the uncertainty as to what might 
happen with respect to the mineral resources, this may hamper him 
from doing this. 

Mr. Santini. It would impair the marketability of the title? 

Mr. Horron. Essentially, he would have an uncertainty and a cloud 
on the title. 

Mr. Turcorr. There are many more areas coming to the fore. In the 
last session of the Congress, we had 23 private relief bills up here on 
this same issue, wherein there is a cloud. 
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We feel that we should help these people to eliminate a potential 
problem in obtaining financial arrangements, securing loans and so 
on, providing collateral, where there is a cloud on their title, as pro- 
vided here. What we feel is that we should really have professionalism 
from the Geological Survey which means they should make these 
classifications. They should be able to determine if there is something 
really of principal value there which the United States might want 
to retain or would want to sell. I don’t think we are too professional] 
if we don’t have faith in the classification process to determine that. 

Once the conveyance is made it should be permanent and not re- 
versed. People can’t get loans without this. We are being flooded with 
the private relief bills. 

Mr. Santini. Twenty-three, you say ? 

Mr. Horton. Quite a number of them were passed; 23 were re- 
viewed, I believe. I would have to check that figure. 

Mr. Santini. With regard to the proposal for recordation of min- 
ing claims, what, Mr. Horton, is the present status of the BLM with 
regard to the processing of mineral patents? 

Mr. Horton. Essentially the recordation would require a person 
to record his claim with the BLM so there would be a starting place 
and a standard system for recording these claims so that the public 
would know where they were, their location, and size. 

Mr. Santini. I understand the motivation, but I am wondering 
about the status on processing the mining patents. 

Mr. Tourcorr. Not all of them come to me and I will have to furnish 
them for you; they are in our appropriation requests this year. In 
the President’s budget there is a slight increase for this process. But 
I know we are 400 manyears backlogged at the Bureau. 

The total process of evaluation, examination, and adjudication of an 
unpatented mining claim on through the request for the mineral sur- 
vey, then finally leading to the patent, this is a very tedious process 
and very expensive. 

Mr. Horton. Nevada has the biggest backlog of any of the States 
where we are involved. 

Mr. Santini. The gentleman from Alaska. 

Mr. Youne. Why did you put the 3-year provision in the bill if 
this is that backlogged? What are you going to do with the backlog? 

Mr. Turcotrr. The way the administration bill reads in keeping 
with an interpretation under the Alaska Native Claims Settlement 
Act, where there is a similar provision, the filing of a request for 
mineral] survey will serve as the request for the patent. That is the 
key; not that we can get everything done in 1 year or 3 years. 

The way this bill reads I would interpret that it is the request for 
the survey that is the key. 

Mr. Youne. But, it 1s a case of inactivity and inability to convey 
patents on claims. There have been applications, and I can site you 
cases where the filing has already been done. Then the BLM says, 
“You can’t continue the process of taking minerals until the patent 
is granted.” That has happened in my State. But, if you have a back- 
log and an inability to act, then this proposal here would compound 
the problem. 

Mr. Turcotr. I am going to have to refer to the instant cases to re- 
spond. All I can say is it is tied up with the Alaska Native Claims 
Settlement Act and it is most complex, I agree, sir. 
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Mr. Youna. It worries me about the time frame. I can understand 
the desire to have it recorded in the BLM office, but unless there is 
some specific wording which grants the applicant with the filing of 
the application, all the rights and privileges of the survey claims, 
well, otherwise, vou don’t have a claim. 

Mr. Turcotr. I want to go on the record as saying in Alaska the 
filing of a request for a mineral survey is the kev point, and any 
rights that he has would be then preserved pending adjudication, 
until the end of the process. 

Mr. Santint. Under the proposed recordation program, would the 
person filing for a record claim have the same rights and entitlements 
and title interest, or at least use interest, as someone filing for a 
patent under the existing law? 

Mr. Turcort. No, sir; the mere fact of filing a recordation of a 
mining claim is not enough. It is the fact that he has done enough 
work that he wants to proceed with it. He makes the effort to file, 
to have the mineral survey done, not just the mere recording of the 
fact that he has established an unpatented mining claim. 

Mr. Santtnr. Then my question is, recordation in and of itself 
confers nothing more than a noticed interest in the person recording ; 
it doesn’t establish any quasi or legal entitlement to the minerals 
contained there, such as is conferred by a patent, once granted ? 

Mr. Horton. You simply have to record that claim which you are 
not required to do now. 

Mr. Santini. Aren’t we looking then at a dual procedure and per- 
haps compounding your problem considerably? We are looking at 
the recordation problem, and I appreciate the record and location 
clause in that. But, vou are looking at the recordation problem in ad- 
clition to a patent one. 

You are 400 manyears of work behind now in patents. It seems 
to me the recordation objective would perhaps compound the man- 
working hours problem you already have. 

Mr. Horton. I agree with the thrust of your question and certainly 
that of Mr. Young, and it will be my aim to initiate ways, if the 
Organic Act is passed, to substantiallv increase our efforts with the 
OMB for more adequate funding for this. We seek authority support 
with appropriate resources from the administration. 

But, you must understand that these mining claims are deterrents 
to intelligent land use management of the public Jands. We don’t 
know where the claims are; we have no time frame in which claim- 
ants have to seck a patent. When we worked with them under the 
Alaska Native Settlement Act, we didn’t know what the priorities 
were or the status. This is an effort, of course, to reform that. 

Mr. Turcort. This is Mr. Hoese of the Solicitor’s Office, who can 
discuss in general terms any rights that go with the filing of an un- 
patented mining claim. 

Mr. Hoese. The recordation by itself will not necessarily grant the 
person any property rights in regard to exclusiveness or anything 
like that. All it does. is it gives him first crack at discovering minerals 
in the area he has filed as his location. 

He still has to make a valuable discovery. He is allowed exclusive 
rights to search for that just for a reasonable period of time and if 
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a doesn’t make that, of course, someone may relocate his mining 
claim. 

Mr. Santini. What is that reasonable time? 

Mr. Hogse. I don’t know. It has not been quantified. It is just a 
reasonable time for you to pursue the claim. It carries no definite 
period of time. 

Mr. Youna. We are getting involved in the mining laws anyway, 
in the repealing section. When you give a vague answer such as a 
reasonable length of time, who determines that, you? 

Mr. Hoese. No, that would be judicially determined if it went too 
long. But as far as a reasonable time goes, we would not press that 
point unless we wanted to use the land. That is, if the claim was lo- 
cated on land necessary for a Federal program. At that time, we 
would probably contest the mining claim. 

The reasonable time doesn’t serve any purpose to the Federal Gov- 
ernment, but only to prevent somebody from relocating the mining 
claim before the person making the claim has time to make his dis- 
covery. 

Mr. Horton. To emphasize that point, this provision in the pro- 
posed Organic Acts provides protection to the applicant either for a 
claim or for a patent, which is to say, if he had complied with the 
recordation or had complied with the application for a patent, then 
the rights that he might otherwise have had would not be continued. 
This would not be the case if he failed to do so. 

Mr. Youna. But we are reading from our bill, not theirs. They 
are proposing the changes, we are not. 

Along these lines, Mr. Secretary, the view in your proposal, as far 
as the mining law of 1872 is concerned, the only real change other 
than recordation is: “The Secretary is authorized to issue such rules 
and regulations pertaining to prospecting and mining as he deems 
ee to protect the environmental quality of lands administered 

y him.” 

That is a pretty well loaded pistol as to that law. Under this a 
prospector might have to put up a bond. I think that violates the 
concept of the mineral searching laws. I do believe, if you are going 
to do any prospecting, you have to file an environmental impact 
statement today; you can’t have blast mining, for instance. 

But, this would actually take the mining law of 1872 and give a 
complete interpretation of that law to the Secretary. With all due 
respect, I think that is a violation unless you want to repeal that law, 
which I don’t. 

Mr. Horton. We are only looking now at the area in which the 
new authorities under the Organic Act touch upon the 1872 mining 
law and we are being very careful not to propose it be amended sub- 
stantively. That should be a separate piece of legislation. 

We feel our proposal for recordation is an intelligent step to pro- 
pose. But, I would agree with you that, essentially, we don’t want 
to go too far into the Mining Act. I don’t believe we have gotten into 
bonding at all. 

It is my understanding that neither the Forest Service nor the 
Bureau of Land Management requires an environmental impact 
statement on mining claims. Now, depending upon the magnitude of 
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the operation it could involve an environmental impact statement, 
but it need not. 

Mr. Youne. Doesn’t a part of the act say there can be no blasting 
at all without the approval of the committee? 

Mr. Horton. If you have hardrock mining, if you need to blast, yes. 
But I am just saving that I don’t want us to get into this—I will 
differ with you; I do not feel we should deviate from the mining 
laws as they are on the books today unless it is justified. 

One of the problems in the Interior Department is the consolida- 
tion and the attempts have not allowed persons like this gentleman 
and myself, any two people, to do some of these things and yet these 
rights are going to the bigger conglomerations. This was proposed 
last year and the idea that mining now has to be regulated for just 
a few individuals, disturbs me. 

We are talking objective bidding this bill. If we have a minimal 
concept, it is a disservice to the American people. It would be a 
Vane service to the Department but a disservice to the American 
people. 

Mr. Metcuer. Will the gentleman yield? 

Mr. Youne. Yes. 

Mr. Mretcuer. Would you not agree that the Forest Service and 
the Bureau of Land Management under existing law must prevent 
degradation of the environment ? 

Mr. Youna. Absolutely. I say thev have that capacity already, but 
I don’t want to preclude anyone from filing a claim. 

Mr. Metcuer. We agree on that. I think we also agree you are not 
to use the protection of the Jand in some way to change the interpre- 
tion of the act to specify who can locate on it. 

Mr. Young. Yes. They already 

Mr. Turcotr. Well, sir, I recall several months ago an exchange 
of correspondence with the chairman concerning mining claim regu- 
lations and the chairman was somewhat disgruntled that he didn’t 
know the Bureau of Land Management was working on drafting 
mining claim regulations under the 1872 mining law, but not con- 
current with the then Forest Service effort. We assured him we would 
proceed and the committee would be involved. 

I feel that the proposal you are talking about in the administration 
bill does just that; it makes it clear once and for all. Under certain 
circumstances the Bureau of Land Management should have regula- 
tions that involve planning for the mining claim, reclamation, cer- 
tain environmental factors, location of the roads, and so on. This is 
the present era. 

There should be some aspects of this contemporary conservation 
with respect to mining claims on public lands. 

Mr. Youne. If we put this into the law and I am a member of that 
group which wishes to deprive this Nation of the minerals we are 
going to need, under that law, could I file an environmental lawsuit 
against you if you were to disturb the surface of the land hold up 
the process, regardless if the statement was filed 

Mr. Horse. That is your prerogative. 

Mr. Youne. They don’t have that under the 1872 law; that is what 
I am trying to preclude. If we put that wording in there, it 1s an 
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area that can cause us tremendous problems, legally. We have enough 
now in court, defending the administration in the courts. 

We went through the Alaska pipeline concept. I want to be sure 
we don’t go through it again. 

Mr. Horton. Well, that certainly is an understandable worry and 
certainly 1s a concern shared within the Department. Let’s say there 
are several issues, one of which is not to prejudice the successful 
enactment of the Bureau of Land Management Organic Act which 
are issues that relate more directly to other pieces of legislation. We 
are totally prepared to work with the committee on these issues, but 
I would offer to the committee that we have not gone very far into 
the 1872 mining law. It is the intention of the administration to pre- 
sent to the Congress proposals, particularly with respect to the Min- 
eral Leasing Act of 1950. We have already testified to these. 

Mr. Youna. Mr. Secretary, one of the provisions in the subcom- 
mittee bill we wrote up last year related to extension of the Home- 
stead Act, primarily in Alaska, and I know you were opposed to this. 
T think your justification was that there was a big flood of applica- 
tions for homestead last year? 

Mr. Youna. From Alaska there was a big flood. 

Mr. Turcorr. Currently, Alaska, since last year’s hearings, was 
behind in spite of all of the land actions that are permitted. We have 
been withholding approval where necessary to resolve conflicts that 
are usually duc to provisions of the Alaska Native Claims Settlement 
Act. 

Mr. Younc. That is the problem. To my knowledge, any applica- 
tion for homestead filed after 5 years ago has been discounted because 
of the land freeze. 

Mr. Horron. That is not completely true. I would say that my view 
is that one of the gravest problems facing the State of Alaska is the 
inability of private people to actually own land. 

The reason we are in this situation 1s understandable with the 
Alaska Native Claims Settlement Act. I believe if Alaska is ever to 
have long-term economic viability, that either from Federal or State 
legislation, much more land must be offered; less than 1 percent of 
the land is owned privately. 

The question appropriate to address 1s whether the homestead laws 
are the best facility for making private land available or whether 
there should be other disposal authorities that we should subsequently 
look at. 

As I recall, when the Department first withdrew land in Alaska 
for study for the Alaska Native Claims Settlement Act, as an effort 
to emphasize our concern for private ownership, we left all the land 
we could not withdraw. That subsequently has been withdrawn for 
protective purposes. a . 

We have not reached a solution to the problem which is a major 
one facing Alaska. My concern, having been there for a year, is 
whether the extension of the homestead laws with respect to Alaska 
is the best route. We musn’t lose sight of the main principle here. 

Mr. Youne. I am glad to hear you say that because the lack of 
ownership, private ownership, 1s a very damaging state of affairs in 
Alaska and damaging to the social aspects of the State, too. I am 
not wedded to the Homestead Act if we can develop another act. 
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Mr. Santrinr. I would like to stress my resistance to the proposed 
language contained in the Department’s bill. On page 26, paragraph 
D, it states: 

The Secretary is authorized to issue such rules and regulations pertaining 
to prospecting and mining as he deems necessary to protect the environmental 
quality of lands administered by him. 

All entry of that kind of language incorporated in the bill if just 
fraught with problems. I think it ought to be addressed and examined 
in the context of the mining law revisions. I hope you will consider 
at least deleting language ‘which is all encompassing in many in- 
stances, because "T don’t think it contributes to the implementation of 
this kind of bill. 

I, at least, have a personal apprehension about the administration’s 
application of that kind of language without guidelines or directions 
or an indication of the congressional intent. 

With regards to the rights- of-way provision, I am concerned about 
the administrative implication of the rights-of-way. I envision, and 
I think pragmatically so, if you think you have got problems in 
patents, wait for the rights-of-way to hit. You could conceivablv be 
1.000 man-years away from being able to cope and should address 
that horrendous potentially kind of a problem. What are your 
thoughts on that? 

Mr. Turcotr. Are you talking to the committee or the administra- 
tion bill? 

Mr. Santrnr. Committee or administration, some modification in 
the committee print. 

Mr. Turcotr. Well, with relation to the burgeoning initiatives and 
energy development on the public lands and the current rights-of- 
way law and the aspect of contemporary land use planning, and, 
most particularly, the application of the court precedents in respect 
to the National Environmental Policy Act, we have a major program 
in the Bureau. 

The administration proposes to consolidate into one place what 
the administration felt was the best principles of many rights-of-way 

authorities and application of the principles, and the court cases. 
I assume that the committee, in its subcommittee print, is very con- 
cerned with some of the details of this processing, also. It is quite 
detailed in subcommittee print No. 1. 

So, to address your question about the paperwork and the burden, 
it is here, whatever we do, but I think we need some consolidation 
and clarification. We are hoping to streamline it as much as possible. 

We are involved in rights-of-way that go from the California coast 
into Utah. We are inv olved in many such proposed rights-of-way. 
If we go from California to Chicago, we are going to cover thousands 
of miles of public lands. We have gotten very involved in environ- 
mental planning. It is Just going to “be a tough problem to work out 
and I don’t see the end of it. 

Mr. Santini. Really, it is almost an administrative impossibility to 

talk about potential language without going to the extreme of hiker 
permits and driver permits and it might be there will be all kinds of 
individual land users, hunter permits, and the like. The opposition 
has been expressed that this would represent simply an impossible 
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administrative burden to meet or cope with. Right now, I am trying 
to meet the major rights-of-way on the public lands and we are over- 
whelmed. 

Mr. Turcotr. The only thing is, there are provisions in both bills 
that try to give access, subject to the existing law, to allow free access 
to the public. There is nothing to prevent hunting and fishing and the 
like. This is provided in the Taylor Act. 

Where the burden comes—and I must tell you this—is through the 
efforts of the 93d Congress and perhaps some was in the 92d. "There 
is a combined approach through the amendments to what we call the 
Sykes Act and the Rare and Endangered Species Act. Congress has 
mandated a rigid system of controls in certain specified areas under 
those acts. In areas extremely valuable for wildlife purposes, there 
is provision for enforcement authority and the requirement for per- 
mits at certain times for hunting, and fishing, and the like. 

So, yes, we have a significant problem. All the land management 
agencies do. They are cradually working up to applying the pro- 
visions of these two amendments I mentioned. 

Mr. Horton. The principles, with respect to the Forest Service and 
the Bureau of Land Management, the authority for the administra- 
tion and the granting of rights-of-way has been unclear and the goal 
is to provide a consolidation of that: Nothing here, I think, would 
go to hiking or driving permits. 

But, whether or not we address the rights-of-way authority issue, 
that is not going to diminish the pressure on the Bureau of Land 
Management for the granting of rights-of-way for different pur- 
poses. “As to the hodgepodge of laws the Bureau of Land Management 
administers itself, clean that up and provide that authority. 

The public isn’t going to be turned off. It will still come to the 
Bureau and others and they will say: “We need a right of way from 
here to there for this purpose.” So, there is a point of judgment here 
at. which the Federal Government, of course, must stop exerting its 
authority for every small purpose. 

Mr. Santini. To follow your line of thought, because of the issue 
of potential constitutionality that could be asserted within the realm 
of the endangered species, do we not have the same constitutional 
1SSues ; shouldn’t we not then take the posture at least the Department 
should take the posture, of not advocating any particular legislative 
enactment on our part because it might well be the subject of an 
unconstitutional deterrmination by the court? 

Mr. Horton. I don’t think I could agree with that in any sense be- 
cause the two issues are not that similar. 

Mr. McHarre. There might be a lttle confusion here. Our use of 
the word “permit” in the right-of-way pr ovision was not in terms of 
a permit to go on the land to traverse it. What we are talking about 
here are permits ancilliary to rights of way for a person to use a 
tract of land temporarily in connection with a more permanent right 
of way; construction camps, storage areas, things of that kind. 

We are not talking about a ticket to get across the land. 

Mr. Santini. I only suggested that the apprehension has been 
expressed. 

Mr. McHate. We share that. 
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Mr. Santini. One final issue pertains to the conferring of law 
enforcement authority upon the Bureau of Land Management. I 
would like to invite your comments because I shared, yesterday. the 
apprehensions of many people in the State of Nevada and all those 
affected by the public lands environmental impact problem, that this 
would propose an encroachment of a large, Federal armed force com- 
ing on the land to deprive people of—as the attorney general of the 
State of Nevada characterized it in your committee hearing held in 
Reno on August 22, 1973—“a Federal army upon our State.” 

You can appreciate my constituents’ sensitivity. I can’t quite buy 
a biologist being turned into a law enforcement officer, much to his 
chagrin. I have seen the experience of the Park Service trving to 
cope at Lake Meade with the third largest incidence of misdemeanors 
in the United States. I really don’t want to see the Park Service 
turned into traffic cops. 

I have spent many days trying to introduce them to the significance 
and the subtleties of the Aranda decision and the search-and-seizure 
laws. 

Mr. Horton. It was ever envisioned that the Bureau of Land Man- 
agement was a law enforcement agency. There has to be enforcement 
authority conferred in order to implement the laws. I would strongly 
urge, and I believe it is practicably feasible, that a provision amend- 
ing even the Subcommittee Print No. 1 could provide that kind of 
enforcement authority by contracting it in the first instance to local 
Jaw enforcement authorities, which is being done partially by the 
Park Service now. The Bureau not having that authority, has not 
done it. 

Incidentally, we are, in section 308 of the administration’s pro- 
posal, secking to cooperate with the appropriate State and _ local 
regulatory enforcement agencies. 

Mr. Santini. The enforcement. should either be through the county 
or the State enforcement authorities. What you perhaps should con- 
sider and would be of interest for the record, 1s an evaluation of sec- 
tion 303 of the Subcommitte Print: 1, which reads as follows: 

In connection with administration and regulation of the use and occupancy of 
the publie lands, the Secretary should cooverate with the regulatory and law 
enforcement officials of any State or political subdivision there of with the view 
of achieving maximum feasibility reliance on such regulatory and law enforce- 
ment officials in such administration and regulation. 

Yo reach this objective, the Secretary shall negotiate annually with such off- 
cials and offer them a mutually satisfactory contract under which such officials 
will assist in the administration and regulation of laws and occupancy of the 
publie lands, and the Secretary will reimburse them for the expenditures in- 
curred by them in rendering such assistance. 

Where such contracts are in force, the Secretary shall use his own personnel 
to exercise the authority granted to him by subsection C of section 302 of this 
necessary to achieve an adequate level of enforcement of laws and regulations 


Act only to supplement the activities of State and local officials to the extent 
governing the use and occupancy of the public lands. 


You can appreciate the difference in thoughts that are suggested 
by the language just read into the record; the language in the print 
and the language in the administration’s proposed bill. This places 
the first responsibility of law enforcement at the State and local level, 
with the addition when necessary, if it should exist, of any supple- 
menting law enforcement assistance. 
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Mr. Horvon. If it is agreeable to the chairman, we would like to 
comment on that in writing. [ would point out that the first part of 
what you read is identical to 308 of the administration’s proposal. 

| Che information follows: ] 


Mr. Santini has proposed that the Secretary of the Interior would be required 
to cooperate with the regulatory and law enforcement officials of any State or 
political subdivision thereof with the view of achieving maximum feasible re- 
linnce on such regulatory and law enforcement officials in the administration 
satisfactory contract under which such officials would assist in the administra- 
and regulation of the use and occupancy of the public lands. The Secretary 
would be required to negotiate with such officials and offer them a mutually 
tion and regulation of use and occupancy of public lands and be reimbursed by 
the Seeretary for their expenditures in rendering such assistance. The Secre- 
tury would be able to use his own personnel only to supplement the activities 
of State and local officials to the extent necessary to achieve an adequate level 
of enforcement of laws und regulations governing the use and occupancy of the 
public lands. 

We do not favor this proposal for several reasons: 

If major responsibility for law enforcement is in State or local enforcement 
officers, under contract, BLM will not be in a position to arrange priorities or 
to emphasize what aspects of administration are to be enforced most assidu- 
ously. 

In some circumstances a failure of the contracted local law enforcement 
authority to pursue a matter may be in the nature of a veto on Federal deci- 
sionmaking. 

It has been the experience of other agencies that without strict management 
supervision contraet enforcement services often result in poor performance. 
Thus it is essential that there be a Federal enforcement authority that super- 
vises State and local operations under a contractual agreement. 

Federal enforcement officers must qualify under the appropriate Civil Service 
Category which has specific requirements for training. In addition the Depart- 
ment of the Interior’s Manual has additional strict standards that must be met. 
Not all State or local enforcement officers have the required training. Thus, it 
is possible that either or ability to enter into contracts for services might be 
severely limited or our firm position as to personnel requirements compromised. 

There would have to be extensive training of the contracted enforcement offic- 
ers in the laws and regulations under which the Bureau operates. 

If State and local law enforcement personnel were contracted for on an an- 
nual basis it would create difficult budget problems of compensation whether 
they should be paid a fixed salary, or on the basis of hours actually worked. etc. 

It is our intention to establish a small law enforcement staff for the BLM 
with highly qualified people who meet all the Civil Service requirements. In 
addition to the management and planning unit that will be established in the 
Washington office, it is anticipated that initially a special agent will be as- 
signed to each State and some of the high activity district. These people would 
need urise. 

In addition we will enter into cooperative arrangements with other Federal 
have great mohilify and could be transferred to other areas as problems or the 
agencies having law enforcement officers (e.g. National Park Service or Fish 
and Wildlife Service) in order to maximize their availability and service to 
the Department and its component bureaus. Agreements will also be entered 
into with State and loenl law enforcement officers for assistance. 

The enforcement provisions and those relating to coonerative agreements 
which are in H.R. 5224 would give BI.M the kind of authority available to other 
land managing agencies—an authority that is workable and effective without 
circumscribing the operation hy delineating requirements which may hamper 
or delay enforcement activity or reduce its effectiveness. 


Mr. Horton. One of the major problems of enforcement is the 
magnitude of the land that would need enforcement. In relation to 
Alaska, the Bureau of Land Management and the State Director 
there, implemented a regulation that track vehicles would not be al- 
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lowed on the tundra at the time of the permafrost because of the 
scarring of the ecosystem. 

The Bureau of Land Management itself doesn’t have the authority 
to enforce that. If they found a whole army of those vehicles they 
could do nothing. If the authority was first with the State and local 
law enforcement agencies, the difliculty would be that they are down 
in Fairbanks and wouldn’t have the resources, financial or otherwise, 
to patrol this whole area. 

Mr. Santini. The Bureau of Land Management does not have an 
organizational] infrastructure that, I think, at leas tis an complement 
to your success. We believe the people who know the land should 
have limited authority for managing the land. 

You can understand the sensitivity to massive Bureau of Land 
Management armies out there trying to enforce everything. 

Mr. Horron. That is not the intent of our provision. Section 308 
indicates the Secretary has the authority to cooperate with the State 
and local officials. 

Mr. Santini. But there is a problem of conferrmg upon an in- 
dividual who is not either inclined or disposed to cope with the con- 
frontation of a gun-to-gun situation that might arise, for example, 
the situation of a violator on public lands. 

.Mr. Horton. I agree. Mr. Turcott will share his thinking on this. 

Mr. Turcotr. Well, even with the limited law enforcement au- 
thority we have now, the only authority we have comes under the 
Wild Horses and Burros Act, and from the Sykes Act amendment. 
We have gone into a very initial law enforcement program. 

Our policy position is that the personal qualifications for arrest 
authority granted to any of our people will be the same qualifica- 
tions as of an FBI agent. In addition to that, as your committee 
print No. 1 so carefully points out, there is even a sentence which 
savs there shall be training accomplished by these people before they 
take on this responsibility. 

In addition to that, it came up in both congressional bodies last 
time the question came up. I know what the attorney general said 
in Nevada, I read it word for word; it is a good scare tactic. He 
may have honestly felt this way. We didn’t confer with him, but 
the enforcement group is going to be a small force. I am sure that 
the functions of this group will be carefullv scrutinied by this com- 
mittee in terms of numbers, activities, and functions; and by the Ap- 
provriations Committee. : 

We have a recent report on this matter. We are not talking about. 
1.900 or 500 men. There will be probably no more than 100 to 150 
men concentrated, in part, in such areas as the Southern California 
Desert. where we have people problems and all that goes with it. 

In the State of Nevada there may be no more than one or two. 
Tf things don’t go well and we need more than that with arrest au- 
thoritv. we will have to bring them in. In addition to that we see 
no wav that we can really deal with the problem without a reimburse- 
mental authority with the State and local law enforcement bodies; 
hoth proposals are requesting that. 

But. we have found not only the example Secretarv Horton men- 
tioned in Alaska, hut some closer to vou and me. The Easter holiday. 
There is no wav the State of Arizona or California or Nevada can 
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cope with the situations they have. The State and local law enforce- 
ment officers can’t give enough help, contract or otherwise. 

The Bureau of Land Management would not attempt to put enough 
people on board for the seasonal events that occur on the Easter 
eee on the desert. We must have authority to secure help from 
others. 

Mr. Horton. The Bureau of Land Management has jurisdiction 
over something in the area of 14 million acres in the California 
desert. Our figures for last year showed about 14 million visitor- 
user days or approximately one person per Federal acre. Even 
though we doubled the management force, it would still be more crit- 
ical on the Federal lands. 

We now have only a total force for planning and administration 
and management of 29; that is, one Bureau of Land Management 
ranger per 400,000 acres. That figure would be compounded if you 
divided up the number serving out there to manage the lands. 

There is a very, very severe problem in management with the 
number of people we have employed in the past to manage the lands. 
Rather than have a massive army of the Bureau of Land Manage- 
ment, I would suggest that we look in another direction to the in- 
acdequacies of the personnel resources we have put out in the past. 

Mr. Santini. I agree, it exists. However, I cannot agree that the 
conversion of the Bureau of Land Management to parttime police- 
men in whatever context it is conferred, is the solution to the problem. 

I do feel vou have existing law enforcement agencies from the 
State police down through the county sheriff in every county, in every 
Bureau of Land Management use area; at least in my State and we 
represent the second largest area. 

I walked over much of that land in the last campaign and con- 
ferred, talked and visited the local law enforcement agencies. They 
are receptive and they are concerned. They share a common con- 
cern in terms of trespasser abuse of public lands. To them in the 
county that land is far more important to them than to the Bureau 
of Land Management officials in Reno or Las Vegas. They are seeing 
some of the violations committed. 

You are going to have a special cadre of police within the Bureau 
of your own men. I don’t know how you can augment that except 
by going to the State and local authorities. On Easter weekend one 
man is not enough; you are going to have to go local. | 

Mr. Horton. We agree that that is going to have to be part of the 
tota] program, but here is the problem. Sav a present Bureau of 
Land Management patrolman comes onto a pickup destroving petro- 
glyph samples in the mountains. That is a clear violation of the 
Antiquities Act. | 

Mr. Santint. Not true. He has the same authority vested in him 
as a private citizen seeing someone in the commission of a misde- 
meanor. He has immediate arrest authority. It has been enunciated 
in this bill. I could if I wanted to affect an arrest mvself under such 
a circumstance. The real question is, who is to implement that au- 
thoritv that exists. 

Mr. Horrox. We wonldn't have the problem we do on the land if 
we simply viewed the citizen’s arrest authoritv as a way of mitigat- 
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ing the problem. It hasn’t worked. If there was any way of putting 
a patrolman on the public lands we would be in favor of it. 

We are not in a de novo issue; we cannot act on what is a massive 
problem. That problem is that the largest land owner in the United 
States is unable to enforce its laws. 

Mr. Santini. We agree with the problem but not the solution. 
I can see the Park Service confronting a youth on the beach, the 
youth being obnoxious. This happens on a density weekend and the 
youth is obnoxious verbally, obscene in a conversational form and 
the officer draws a gun and shoots the boy. Then you have a situa- 
tion of the Park Service being tried for criminal homicide. I think 
it is a very big problem on both sides and I feel it would be ill- 
advised to go this route. 

Mr. Horton. Giving authority to the State and local law enforce- 
ment agencies certainly wouldn’t alleviate that. It could happen to 
anv law enforcement officer who wasn’t equipped with the proper 
training. 

Mr. Santini. But, State or local law enforcement officers work on 
a daily basis, there you have someone with a little more knowledge 
and a better capability of coping with arrest problems than you do 
someone without that ability. 

Mr. Horton. I think it says, so long as the employee is trained in 
fire arms. 

Mr. Santini. That is a rather nebulous sort of a condition for as- 
suming the total responsibility of a law officer confrontation in the 
desert or in any other place. You are not going to turn a biologist 
into an effective law enforcement officer. 

Mr. Turcott. As I said, I can provide you with the personnel an- 
nouncements, the bids for these jobs. Anyone we delegate must have 
the same qualifications as an FBI agent and that includes a lot of 
things: academic training, work experience, et cetera. 

Mr. Santini. You feel a professional FBI agent will be interested 
in patrolling the wastelands? , 

Mr. Turcotr. We have had FBI officers apply for our positions, 
"es, 

Mr. Mescrrer. Under the present circumstances it could be very 
attractive to quite a few in the FBI. 

Mr. Sanvrnt. It doesn’t say a number of those requirements are 
enunetated in this. 

Mr. Turcorr. T agree. If you want the qualifications, I will be glad 
to set them for vou. 

Vr. Santint. This is a difficult area, the manpower. I know. 

Mr. Turcorr. There 1s the part-time deputy problem that you get 
into. alsn, T have the same concerns vou do. As a person in the 
Bureau I have been criticized by my own people for not delegating 
the arrest authoritv. I insist that these men have the necessary 
qualifications and I check into their training and education and ex- 
perience, I want to see for myself what kind of a person they are. 

Mr. Saxtrxt. I think vou are building another sort of nightmare 
administrative problem that vou don’t need at all. You can reason- 
sbly contract this out: vou don’t need the problem in vour yard. You 
don’t have to convert part of the agency into policemen. 
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Mr. Turcotr. I think this is one of the key provisions of the 
Organic Act in its limited way. 

Mr. Horron. We have the proposed alternative to section 303 
which the Committee staff has just been given. We will commit our- 
self to a thorough review and do it in the light of this discussion 
with particular focus on your own sensitivity to this, a lot of which 
is shared in the department. 

We have a problem now which is growing in geometric magnitude 
on the public lands and we have a responsibility to both the ad- 
ministration and to the Congress to do something about it. I think if 
the proposal here could resolve that problem we will support it, and 
if not, we will comment with as much directness as we can. 

Mr. Santini. No further questions. 

Mr. Meicuer. Jack, in the discussion we have had in the last hour 
concerning the provision on page 26 of the administration’s bill re- 
ferring to protection of the environmental quality of the lands ad- 
ministered by the Secretary and his authority to issue rules and reg- 
ulations pertaining to prospecting and mining as he deems necessary 
to protect that, I think the thrust of the administration’s bill is 
from a different direction than the thrust of the subcommittee’s. 
But I think the results you want to obtain in that subsection D and 
what the subcommittee hopes to obtain somewhere in the final version 
of the bill, are one in the same. 

But, I think we are starting at the other end. I think we are at- 
tempting to say that the Secretary indeed is authorized and directed 
to prevent degradation to the surface of the land; and I mean that 
in its broadest extent. I mean also to water sheds and anything that 
lessens the value of the Jand or causes it any damage. 

We are striving to say that, and I think you are trying to say it, 
specifically as to mining. We both have our problems. Let’s start 
from the same direction, let’s put our thoughts into the final version 
of the bill, a section that indeed does say that the Secretary must pre- 
vent that degradation. Then, I don’t think we will have any problem. 

I don’t sec anv necessity of restricting ourselves on that provision 
to the mining laws because we are also looking at anybodv else 
that might do it. We get awav from the question of what an ordinary 
guy does who wants to prospect. who is somewhat a little more ad- 
vaneed than a rock hound. and the guy that goes out mining with a 
bulldozer. The euy with the bulldozer may do a lot more damage 
than the other man. 

Let’s work that out then hetween our people and get a common 
lanruare so it is not necessarily too broad. Let’s put into words what. 
we leeally are talkine about. and ferget about the mining law part of 
it, We know eventually another subcommittee is going to review this 
Act of 1872 and perhans come ont with a bill. but in the meantime, 
we feel that both the Burean of Land Management..and the Forest 
Service has that implicit authoritv to make sure that the watersheds, 
and the land itself is not damaged. Let’s clarify that. 

Mr, Hortrox. We will certainly work with vou on the language. 

Mr. Menctren. Mr. McHale. last Fridav I asked for a solicitor’s 
opinion on the anestion of whether or not. a Member of Congress or 
an emplovee of the Bureau of Land Management. through a corpora- 
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tion, can participate in leases, sales or what have you, of public lands. 
Have you gotten that ? 

Mr. McHate. We are not ready. We expect to have it for you very 
soon. We will expedite it. 

Mr. Horron. My understanding of the Department with respect to 
the Solicitor’s Office is that oral opinion are numerous so written 
opinions are moce expensive and more time consuming. 

Mr. Mrntcouer. The axiom may still hold that a lawyer’s curbstone 
advice is worth just what you pay for it. 

I thank all of you. 

I next welcome John R. McGuire, Chief of the Forest Service, De- 
partment of Agriculture. 

Mr. McGuire. With me is Russell McRorey, Associate Deputy 
Sane of the Forest Service. I am prepared to read my statement, if 
you like. 
~ Mr. Metcuer. Without objection, your full statement will be in- 
cluded in the record in full and you may proceed in whatever manner 
you wish. 

{The document referred to follows :] 


STATEMENT OF JOHN R. McGuire, Cu1er, Forest SERVICE, DEPARTMENT OF AGRI- 
CULTURE 


Mr. Chairman and members of the Committee: We are glad to join with you 
in your consideration of organic management authority for the Bureau of Land 
Management. The Administration’s proposal for a “National Resource Lands 
Management Act” was recently transmitted to the Congress by the Secretary of 
the Interior. We support that proposal as a vital step in providing status and 
a basic management framework for the public lands administered by the Bu- 
reau of Land Management of the Department of the Interior. 

The Administration’s proposal would not affect the authorities of the Secre- 
tary of Agriculture as they pertain to National Forest System lands. Existing 
authority for management of the National Forest System is basically sound. It 
has been fashioned over a period of more than three-quarters of a century in a 
way that has proved generally flexible, workable, and adaptable to modern 
needs and conditions. We helieve that the priority concern at this time is to 
provide a statutory foundation for management of public domain lands by the 
Bureau of Land Management. We strongly prefer that the scope of the proposed 
on be limited to lands administered by the Bureau of Land Manage- 
ment. 

In the 93rd Congress, the Committee in their consideration of the “Public 
Land Policy and Management Act of 1974” considered revising and combining 
some of the existing authorities applicable to National Forest System lands 
With the proposed authorities for the lands administered by the Bureau of 
land Management. In late Committee action, the National Forest System lands 
were taken out of the general application of the legislation. We favored this 
action. 

We understand that the Committee would like to have us address today those 
portions of the Subcommittee Print which are applicable to the National Forest 
Srstem lands. The major sections or titles applicable to the National Forest 
Svstem are rights-of-way. exchange, sales, withdrawals, acquisition of land, 
and grazing authorities. We testified on March 21 regarding grazing authorities 
and will limit our comments to the other provisions today. 


RIGHTS-OF-WAY 


The Rights-of-way Title in the Administration’s proposal and in the Sub- 
committee Print are generally similar. The authority for granting rights-of-way 
that would be provided in these titles for the Bureau of Land Management 
lands is now provided for National Forest System lands under a number of 
statutes administered by the Secretary of Agriculture, the Secretaries of the 
Interior and of Transportation, or the Chairman of Federal Power Commission. 
For the convenience of the Committee we have prepared a listing of these vari- 
ous authorities. We have generally found this present statutory base sufficient. 
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One problem area pertaining to oil and gas rights-of-way was removed by the 
enactment of the so called Alaska pipeline bill, Public Law 93-153. 

Vhe Rights-of-way Title in the Administration’s proposed “National Resource 
ands Management Act” could with a number of amendments provide the basis 
for a bill applicable to National Forest System lands. I will briefly outline sev- 
eral significant changes we believe would be necessary to adapt this authority 
to apply to National Forest System lands. One such change would be in the 
authority to require reimbursements to the United States for administrative 
and other costs. (Administration’s Section 403(f) ; Subcommittee Print Section 
o04+(f)). he basic authority for the Secretary of the Interior to require reim- 
bursements for extraordinary costs is contained in Title IfI pertaining to gen- 
eral Bureau authorities (Administration's Section 3802; Subcommittee Print 
Section 304) and then restated in the Rights-of-way Title. A combination of the 
basic authority with the specific authority to require reimbursements would be 
needed in any rights-of-way authority applicable to National Forest System 
lands. 

Another change we would recommend in any new authority applicable to the 
National Forest System is in the section “Effect on other laws” where we rec- 
ommend the retention of the National Forest Roads and Trials System Act 
(Act of October 13, 1964). This Act provides authority to grant easements, pro- 
vides for the acquisition, construction, and maintenance of forest development 
roads, provides authority for financing road construction and maintenance of 
forest development roads, provides authority for financing road construction 
and maintenance, and provides authority to require users to maintain roads. 
This is the basic authority for National Forest roads and trails. The retention 
of this Act is provided for in the Subcommittee Print. Finally since the author- 
ity to issue rights-of-way on National Forest System lands is now provided in 
a number of separate Acts, any revision of this rights-of-way authority would 
need to identify appropriate Acts to be repealed. 


SALES AUTHORITY 


The principal authorities governing establishment and management of Na- 
tional Forest System lands contemplate and provide that these lands are to be 
held on a permanent basis, to provide a continuous flow of goods and services 
to the people of the United States. Needs for adjustment and updating Na- 
tional Forest boundaries are accommodated through our exchange authorities. 
These have generally served us well as a means to dispose of tracts where pri- 
vate or public developments on adjacent lands have made management for Na- 
tional Forest System purposes inefficient, or where other factors make exchange 
clearly in the public interest. Because any broad sale authority could lead to 
pressure for disposal of National Forest System lands, we have not sought any 
such authority. The only authority now available to the Secretary of Agricul- 
ture for sale of National Forest System lands is the Townsite Act (Act of July 
31, 1958). This Act provides for areas up to 640 acres to be set aside and resig- 
nated as a townsite upon application and demonstration of need by a local gov- 
ernment. The Act provides for an area to be divided into town lots and offered 
for sale by the Secretary of Agriculture. This Act has not been used. We have 
not encouraged use of this Act because it would put the Secretary in the sub- 
division business. The Suhcommittee Print in Section 203(j) would amend this 
Act to provide for disposal of a townsite area directly to a governmental entity 
at its appraised value and would allow the governmental entity to dispose of 
the land to private parties for development in accordance with local ordinances. 
This amendment would make the Townsite Act more useable. 

With regard to ssle authority, one of the expressed concerns of Committee 
members is the situation where communities are surrounded hy public lands 
and where such ownership could have a limiting effect on community expan- 
sion. As a matter of actual practice. we have generally been able to resolve this 
problem through use of our general exchange authority. A similar concern re- 
lating to meeting the needs of public school districts led to a special exchange 
anthorify applicable to public school districts which is contained in the Act of 
Decemher 4, 1967. This Act allows for exchange of land or, if the school author- 
ity has insufficient land to offer, the deposit with the Secretary of Agriculture 
of a portion or all of the value of the selected land. An alternative to amend- 
ment of the Townsite Act would he to broaden the public school district ex- 
change authority to include communities. 
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EXCHANGE AUTHORITY 


The basie exchange authorities applicable to National Forest System lands 
are contained in the General Exchange Act of March 20, 1922, the Weeks <Act 
of Mareh 1, 1911, and Act of October 23, 1962. Additional limited authority is 
contained in the Act of August 3, 1956, with regard to public school districts in 
the Act of December 4, 1967, and in certain special legislation such as that es- 
tablishing the Sawtooth National Reereation Area. We have found these au- 
thorities sufficient and have not sought new authority. The major new general 
authority which is part of the proposed authority for the Bureau of Land Man- 
egement is the prevision for cash equalization in exchanges up to 20 percent of 
the total value of lands transferred out of Federal ownership. This authority 
is not included in our general exchange authority. Cash equalization is pro- 
vided in certain special legislation such as that applicable to public school dis- 
trict exchanges. We would not object to a provision providing for cash equaliza- 
tion provided such authority was limited to 20 percent of the value of the lands 
exchanzed. We helieve sueh authority could most appropriately be provided 
to the Secretary of Agriculture as an amendment to our basie authorities and 
need not be included in a bill providing organic authority for the Bureau of 
Land Management. 

WITHDRAWALS 


The Administration's proposed “National Resource Lands Management Act’ 
does not include major provisions pertaining to withdrawals. The statutory 
direction contained in the declaration of policy and requirements pertaining to 
land use plans and public participation were deemed to provide adequate di- 
rection for the development of rules and regulations regarding withdrawals. We 
support the Secretary of the Interior in not including statutory procedures for 
review of withdrawals. In addition, we have concerns regarding the definition 
of withdrawal as it would apply to National Forest System lands. Withdrawals 
of National Forest System lands are based solely on authorities of other Fed- 
eral departments or agencies such as the Department of Defense, Federal 
Power Commission, or Department of the Interior. The only type withdrawals 
we regularly initiate involve relatively small areas on which we are seeking 
withdrawal from mineral entry under authority of the Secretary of the Interior. 

The Secretary of Agriculture under his authority does designate special areas 
on National Forest System lands such as research natural arenas or scenic areas, 
however, we do not view tlese designations as withdrawals from the general 
laws applicable to the National Forest System. We do not believe these desig- 
nations should be treated as withdrawals. 


ACQUISITION OF LANDS 


In the Subcommittee Print, the Secretary of Agriculture would be authorized 
to acquire lands or interests in lands within units of the National Forest Sys- 
tem. Present acquisition authority, provided under other Acts, would he re- 
tained. The Secretary of Agriculture now has authority to acquire lands under 
a number of separate Acts. Each of those Acts was tailored to meet a specific 
Yand management sifvation, and we agree that they should be retained. The 
authority which wouwd he provided in the Subcommittee Print tvould broaden 
existing authority primarily by providing acquisition authority within National 
Grasslands. We would not object to a broadening of our acquisition authority, 
however, this could be provided as an amendment to our basie authority rather 
than as part of an Act providing the Bureau of Land Management organic 
authority. 

This concludes my prepared statement. I will be happy to answer any ques- 
tions you may have. 


RIGUTS-OF-WAY AUTHORITY—APPLICABLE TO LANDS ADMINISTERED BY THE SECRE- 
TARY OF AGRICULTURE, Marem 1975 


IT. Statutory Authority.—The following is a list of the statutes authorizing 
rights-of-way across lands administered by the Secretary of Agriculture. 

A. Statutes administered by the Department of Agriculture: 
the regulate oceupanev and use of the National Forests. 

1. Act of June 4, 1897 (30 Stat. 35), as amended: (16 U.S.C. 551)—authority 
Exhibit 1. 
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2. Act of February 15, 1901 (31 Stat. 790; 16 U.S.C. 522)—authority for 
rights-of-way for canals and ditches, dams, and reservoirs, electrical and water 
conduits, transmission, telephone, and telegraph lines. 

3. Act of March 4, 1911 (36 Stat. 1253), as amended; (16 U.S.C. 523)—au- 
thority to grant easements for power and communications facilities. 

4. Act of July 22, 1937 (50 Stat. 525), as amended; (7 U.S.C. 1010-1012) — 
authority to grant licenses and easements across Title III, Bankhead-Jones 
Farm Tenant Act lands. 

5. Act of September 3, 1954 (68 Stat. 1146; 43 U.S.C. 931c)—authority to 
graut permits, leases, or easements upon payment of fair market value. 

6. Act of July 7, 1960 (74 Stat. 363; 40 U.S.C. 345c)—authority to grant in- 
terests in real property to States for highway purposes. 

7. Act of October 23, 1962 (76 Stat. 1129; 40 U.S.C. 319)—authority to grant 
easenients over lands under Agriculture jurisdiction other than National Forest 
or Title IIT, Bankhead-Jones lands. 

& Act of October 13, 1964 (78 Stat. 1089; 16 U.S.C. 532-538)—authority to 
grant easements for road rights-of-way. 

B. Statutes used to grant rights-of-way over lands administered by the De- 
partment of Agriculture: 

1. Act of July 26, 1865 (14 Stat. 253; 43 U.S.C. 9382)—grant of highway 
rights-of-way over public lands not reserved for public uses (administered by 
Department of the Interior). 

2. Act of March 3, 1875 (18 Stat. 482; 43 U.S.C. 934)—grant of railroad 
rights-of-way through public lands (administered by Department of the In- 
terior). 

8. Act of March 3, 1891 (26 Stat. 1101), as amended; (43 U.S.C. 946-949) — 
grant of rights-of-way to canal and ditch companies for irrigation and drainage 
purpeses (administered by Department of the Interior). 

4. Act of January 21, 1895 (28 Stat. 635; 43 U.S.C. 956)—authority for 
rights-of-way for tramroads for mining, quarrying, cutting and manufacturing 
timber (administered by Department of the Interior). 

5. Act of May 11, 1898 (30 Stat. 404), as amended; (43 U.S.C. 951)—author- 
ity for rights-of-way for water transportation, domestic purposes, or develop- 
ment of power (administered by Department of the Interior). 

6. Act of March 3, 1899 (30 Stat. 1233; 16 U.S.C. 525)—authority for rights- 
of-way for railroads and highways (administered by Department of the In- 
terior) ; this Act made the Acts of March 3, 1875, and January 21, 1895, supra, 
applicable to the National Forests. 

7. Act of February 1, 1905 (33 Stat. 628; 16 U.S.C. 524)—grant of rights- 
of-way for dams, reservoirs or water plants, ete., for municipal and mining 
purposes (administered by Department of the Interior). 

S. Act of February 25, 1920 (41 Stat. 449), as amended; (30 U.S.C. 185)— 
authority for rights-of-way for oil and natural gas pipelines. Further amended 
in the 93rd Congress hy the Act of November 16, 1973 (Joint administration by 
the Department of the Interior or appropriate agency head). 

9. Act of June 10, 1920 (41 Stat. 1063), as amended; (16 U.S.C. 796, et 
seq.) —anthority for rights-of-way for primary hydroelectric transmission lines 

10. Act of August 27, 1958 (72 Stat. 885), as amended; (23 U.S.C. 107d, 
(administered by Federal Power Commission). 
317)—authority for highway rights-of-way (administered hy Department of 
Transportation ). 

The statutes identified in A. 1, 2, 3, 5. 6, and 8 and B. 9 and 10 apply to 
acquired National Forest lands as well as public domain National Forest lands. 


STATEMENT OF JOHN R. McGUIRE, CHIEF, FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 


Mr. McGutre. We support the administration’s proposal for a 
National Resource Lands Management Act. That proposal will not 
affect the authorities pertaining to the National Forest Service Sys- 
tem lands. 

We believe that existing authorities which have been built up over 
a period of many vears generally have proved workable and flexible. 
Other than grazing, the major parts of the subcommittee’s print 
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that apply to the National Forest System are rights-of-way, ex- 
changes, sales, withdarwals, and acquisition of land. 

I can either comment on each of those points or answer questions. 

Mr. Mercuer. Well, I think answering questions may be the 
quickest way because, first of all, vou have referred in your testi- 
mony to the statutes governing rights-of-way onto the entire forest 
system, am I right ? 

Mr. McGurre. That is correct. 

Mr. Mrxcuer. I glanced through your testimony and I know you 
fee] that with some adjustments, the title dealing with the rights-of- 
way in Subcommittee Print 1 could apply to the Forest System. If 
that was done, would vou find it advantageous? 

Mr. McGuire. I think it would probably make very little difference. 
There are some points to watch if you do that. One pertains to 
the authority to require reimbursements for administrative and 
other costs. Another point to watch is the retention of the National 
Forest Roads and Trails Systems Act. 

If you repeal that then I think you would have to make other 
provisions. 

Mr. Mencuer. You would want reimbursement ? 

Mr. McGutre. Yes. We think both the administration’s bill and 
the subcommittee print deal with that. 

Mr. Mercier. Well, doesn’t it make sense rather than having 10 
different acts—mavybe it is 18. 

Mr. McGuire. It 1s 18, I think. 

Mr. Meucuer. And they date back as far as 1897. Doesn’t it make 
sense to put it all into one part of the law? 

Mr. McGuire. Well, you will notice from the list that eight of 
these are administered by the Department of Agriculture and 10 by 
other departments or agencies. The problem arises because part 
of the national forest system consists of acquired lands, part of it 
consists of lands originating from the public domain and part con- 
sists of Bankhead-Jones lands, each of which is treated somewhat dif- 
ferentlv. A lot depends on how you handle the consolidation. 

Mr. Mencrier. I think there js. in general, as I look at the second 
set of statutes. we find almost all of them are administered by the 
Department of Interior. 

Mr. McGuire. That is right. 

Mr. Mencrrer. If we are going to instruct the Department of In- 
terior what to do about rights of way on Bureau of Land Manage- 
ment. matters. I think it falls in the pattern I thought was justified 
by this committee to applv the same rules to the Forest Service. 

Mr. McGuire. I think if vou do that it would be well to watch care- 
fully the acts to be repealed so we don’t get into trouble. One other 
point is the reference to the Wilderness Act. There are private 
holdines within the areas designated by the Wilderness Act. 

Mr. Mferncnrr. That is a verv valid point. T hope counsel is taking 
note of this. If T understand right, Chief. that in granting that, 
the Wlderness Act carries with it the rights of wav to any holdings? 

Mr. McGrmrr. The act snecifically provides that private land 
owners and others have a right to access. 

Mr. Mercier. The access is there ? 

Mr. McGurtrr. Yes. 
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Mr. Metcuer. If we are going to write one title of rights of way 
we better note that we can’t destroy that access or we have, in effect, 
amended the act of 1964, the Wilderness Act. 

Mr. McGuire. Within the provision of 501(a); you might want 
to delete the reference to wilderness. 

Mr. Meicuer. Can I assume there is general agreement that in 
these communities landlocked by a national forest there are occasions 
when sales of Jand should be permitted ? 

Mr. McGuire. That is correct, Mr. Chairman. We have discussed 
this with you before. We have called your attention to the Townsite 
Act. I think it might also be worthwhile to examine the act per- 
taining to school districts which takes somewhat of a different tack. 

The problem with the Townsite Act as it stands now is that it 
puts the Secretary of Agriculture in the subdivision business. In other 
words, he does the subdividing and sells the lots. It would be better 
in our view if you go this way, to take the approach used under the 
School District Act, and at the same time, provide for deposit of 
monies from sales or receipts, in a special account for acquisition 
of substitute land in the same forest or State. You could then accom- 
plish the objective of necessary land transfers we now can achieve 
through the existing authorities but with more flexibility. 

Mr. Mevcuer. Page 18 attempted to solve this problem. Your pro- 
posal, now you are telling me, would improve this? We would be 
pleased to review this. 

As you know, this has been one of the points that we have gone one 
way and another on with the subcommittee. We would be delighted 
to review this improvement of that language. 

Mr. McGutme. We would be glad to supply whatever you like. 

Mr. Metcuer. I see from your testimony that the National Forest 
Service System lands, when they experience a withdrawal, you es- 
sentially deal with departments or agencies other than the Secretary 
of Agriculture? | 

Mr. McGureg. That is correct. 

Mr. Metcuer. So, assuming they have a statutory authority for 
a withdrawal by the U.S. Forest Service, is that all satisfactory; 
have you found that their withdrawals have hurt the National 
Forest Service System ? 

Mr. McGurre. In general, the system has worked pretty well. 
Our concern here is with the definition of withdrawal. In the subcom- 
mittee print on page 9 there is a rather broad definition, if you 
will notice. 

The term withdrawal means the exclusion of an area of public lands or of 
lands within the National Forest System, from management under principles. 
of multiple nse in order to protect or favor particular public values in the land, 
or a withholding of an area of such land from settlement, sale or entry under 
some or all of the general land laws. 

We can see that a strict interpretation of this definition could in- 
volve many administrative actions by the Forest Service such as a 
fine closure and I am sure you didn’t mean that, but that is one ex- 
treme. The onlv kinds of withdrawals that we request are those 
involving withdrawal from mineral entry. The present definition 
seems too broad. 

Mr. Mercuer. Yes, very broad. We welcome your recommenda- 
tions for language for that section. We labored with this quite a 
while last year, too, and we are not particularly satisfied that we 
have the proper definitions of that. 
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Mr. McGuire. You see, the Secretary of Agriculture sets up special 
interest areas such as historical, archeological, geological, botanical 
areas, and scenic areas. We would hope that that authority wouldn’t 
be aus by the language in the subcommittee print if it were 
enacted. 

Mr. Metcuer. Well, again, if the final version of the committee’s 
bill is such, and the House accepts it, it will be a prerogative of the 
Congress to review decisions by the Secretary, meaning both the 
Secretary of the Interior and the Secretary of Agriculture, in chang- 
ing the use of public lands including the National Forests—that is, 
of some acreage in excess of 5,000 acres, or some other amount of 
acreage set by the House. If Congress uses its prerogative to review 
some of these changes in management as requested by the Depart- 
ment, I feel we might run into a confrontation that is unnecessary. 

I don’t believe you or the Secretary of Agriculture really object 
to the Congress reviewing these, I think you just object to the 
methods we set up to do the review. 

Mr. McGutre. I think that is correct. Looking at the mineral with- 
drawals in calendar year 1974, we had only 19, and all but one were 
less than 5,000 acres. 

Mr. Metcuer. Again, as I urged Secretary Horton on behalf of 
the Interior, I urge you, Chief McGuire, on behalf of Agriculture, 
to put your draftsmen and counsel to work on this particular ques- 
tion so we can come up with a language that does preserve the prerog- 
ative of the Congress to make the review but doesn’t in turn create 
such a burden on Agriculture to property administer the lands. 

Above all, we seek not to prevent you from exercising prudent 
judgment quickly to avoid damage to the land in case of an emer- 
gency that might occur, even though subsequent to the use of the 
emergency power, the Congress still might want to review that par- 
ticular withdrawal or a particular change in management. 

Mr. McGutrgr. We will be glad to work with you and we will con- 
sult with the Department of the Interior. 

Mr. Santrnt. I have no questions. 

Mr. Mrncuer. Well, I am encouraged, Chief McGuire, by your 
statement today and your answers to our questions. I think we are 
a great deal closer on the thrust of this bill as it affects the National 
System than we were a year ago when we met in this same room 
and vou had to make rather extensive objections to several points the 
Committee was considering in the will be had before us then. 

However. as vou well know, I believe the committee has retreated 
a Jong wav in subcommittee print No. 1 from the position we were 
proposing a year ago at. this time in regards to the Forest Service. 
Tf we can come up with some language as to sales, withdrawals, 
rights-of-way, and grazing, I think we will have covered the main 
points the subcommittee is interested in combining into this bill. 

Mr. McGutrr. I am sure a lot of progress has been made since 
last. vear. It has been a very useful exercise for us in forcing us to 
look at our basic authorities. 

Thank you. 

Mr. Mercier. Thank you. We will now adjourn, subject to the 
call of the Chair. 

[ Whereupon. at 12:10 p.m., the subcommittee recessed, subject to 
the call of the Chair. | 


PUBLIC LAND POLICY AND MANAGEMENT ACT OF 1975 


MONDAY, APRIL 7, 1975 


Hovsr oF REPRESENTATIVES, 
SUBCOMMITTEE ON Pusiic LANDs OF THE 
CoMMITTEE ON INTERIOR AND InsuLAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:45 a.m. in room 
1324, Longworth House Office Building, Hon. John Melcher (chair- 
man of the subcommittee) presiding. 

Mr. Metcuer. The Subcommittee on Public Lands will come to 
order. We will continue our public hearings on H.R. 5224, which 
is the administration bill to provide for the management, protection, 
and development of national resource lands. We are also considering 
Subcommittee Print No. 1 of March 18 of this year, which is the 
Public Land Policy and Management Act of 1975, and which is a 
continuation of the consideration we gave the last Congress and 
H.R. 5622 introduced by Mr. Seiberling. In this Congress we want to 
put out a bill. 

H.R. 5224 and Subcommittee Print No. 1, have already been in- 
serted into the record and at this time I would like to place H.R. 5622 
into the record. 

[H.R. 5622 follows :] 
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IN THE HOUSE OF REPRESENTATIVES 


Marcu 26, 1975 


Mr. SEIBERLING introduced the'following bill; which was referred to the Com- 
mittee on Interior and Insular Affairs 


A BILL 


To provide for the management, protection, and development 
of the national resource lands, and for other purposes. 


1 Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress assembled, 
3 That this Act may be cited as the “National Resource 
4 Tands Organic Act”. | 


Sec. 2. FINDINGS AND DECLARATION OF PoLicy.— 


) 

6 (a) The Congress finds that— 

q (1) the national resource lands are a vital national 

8 asset, encompassing more than one-fifth of the Nation’s 

9 land area and containing a diversity of natural resource 
10 values, including soil, water, air, plants, animals, and 


I 
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intangible values; these lands are important to the Nation 
as a source of economic and environmental benefits, raw 
materials, recreation, watershed and wildlife values; 
consequently the national resource lands deserve the 
highest quality of management, under conservation prin- 
ciples, to assure these benefits and values to the people 
of the United States of present and future generations; 

(2) the present condition of the national resource 
lands is such that the public benefits and values are dete- 
riorating because of inadequate management of the 
land; indicative of the degree of deterioration is the cur- 
rent report from the Department of the Interior that 83 
percent of the rangeland is in fair, poor, or bad condition, 
and that the condition is improving on only 19 percent 
oftheland; | 

(3) the present inadequacy of management ia a 
result of prior statutory policies which are variously 
unclear, outdated, and at cross purposes, and a result 
of insufficient personnel and funding levels; 

(4) clear and consistent policy directions are needed 


to govern the management of the national resource lands 


in the long-term public interest, so as to arrest the pres- 
~ ent deterioration, and to provide for protection of natural 


values, management under conservation principles, and 


restoration of the renewable resources and values; and 
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(5) to facilitate proper and effective management, 
a system of identified and designated units of the na- 
tional resource lands is necded. 

(b) Therefore, the Congress declares that— 

(1) the national resource lands shall be administered 
as the National Resource Lands System; 

(2) the national resource lands shall be retained 
in Federal ownership, except in limited cases where 
there is an overriding public need for disposal of a 
particular tract, or whcre disposal is necessary for 
proper management of Federal lands; 

(3) the national resource lands shall be adminis- 
tered, used, restored, improved, and protected: (A) to 
maintain the integrity of ecosystems and envirqnmental 
quality, including the protection of natural, scientific, 
scenic, historic, and archeological values, to protect 
watersheds, to provide habitat for fish and wildlife, to 
preserve wilderness and wild and scenic rivers, and to 
afford opportunity for outdoor recreation, including 
necessary access; and (B) to permit appropriate eco- 
nomic uses under the principles of multiple use and 
sustained yield, including the production of forage, min- 
erals, and timber, and to allow desirable forms of 
occupancy ; 


(4) the national resource lands and their resources 


m © bd e 


So Co NN G& Oo 


207 


4 

shall be periodically and systematically inventoried, and 
a long-range plan for their present and future manage- 
ment and use shall be prepared through a land-use plan- 
ning process coordinated with other Federal and State 
planning efforts; and 

(5) the Secretary shall manage the national 
resource lands under principles of multiple use and sus- 
tained yield in a manner which will, using all practicable 
means and measures: (A) protect and enhance the 
environmental quality of such lands to assure their con- 
tinued value for present and future generations; (B) 
include, but not necessarily be limited to, such uses as 
provision of food and habitat for wildlife, fish and 
domestic animals, minerals and materials production, 
supplying the products of trees and plants, human 
occupancy and use, and various forms of outdoor recrea- 
tion; (C) preserve scientific, scenic, historical, archeo- 


logical, natural ecological, air and atmospheric, water 


resource, and other public values; (D) include certain 


areas in their natural condition; (EK) balance various 
demands on such lands consistent with national goals ; 
(F) assure payment of fair market value by users of 
such lands; and (G) provide maximum opportunity for 


the public to participate in decisionmaking concerning 


’ such lands. 


-_ WO Dw Ke 


Za 


208 


5 

Sec. 3. DEFINITIONS.—As used in this Act: 

(a) “The Secretary” means the Secretary of the In- 
terior. 

(b) “National resource lands” means all lands and in- 
terests in lands (including the renewable and nonrenewable 
resources thereof) now or hereafter administered by the 
Secretary through the Bureau of Land Management, except 
the Outer Continental Shelf. 

(c) “Multiple use” means the management of the na- 
tional resource lands and their various resource values so 
that they are utilized in the combination that will best meet 
the present and future necds of the American people; making 
the most judicious use of the land fer some or all of these 
resources or related services over areas large enough to pro- 
vide sufficient latitude for periodic adjustments in use to 
conform to changing needs and conditions; the use of some 
land for less than all of the resources; a combination of bal- 
anced and diverse resource uscs that takes into account the 
long-term needs of future gencrations for renewable and non- 
renewable resources, including recreation and scenic values; 
and harmonious and coordinated management of the various 


resources without impairment of the productivity of the land 


and the quality of the environment, with consideration being 


given to the relative yalues of the resources and not neces- 
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sarily to the combination of uses that will give the greatest 
economic return or the greatest unit output. 

(d) “Sustained yield” means the achievement and 
maintenance in perpetuity of a high-level annual or regular 
periodic output of the various renewable resources of land 
without impairment of the quality and productivity of the 
land or its environmental values. 

(e) “Areas of critical environmental concern” means 
areas within the national resource lands where special man- 
agement attention is required when such areas are developed 
or used to protect, or where no development is required to 
prevent irreparable damage to, important historic, cultural, 
or scenic values, or natural systems or processes, or life and 
safety as a result of natural hazards. 

(f) “Right-of-way’’ means an easement, lease, permit, 
or license to occupy, use, or traverse national resource lands 
granted for the purposes listed in title IV of this Act. 

(g) “Holder” means any State or local governmental 
entity or agency, individual, partnership, corporation, asso- 
ciation, or other business entity receiving or using a right- 
of-way under title IV of this Act. 

Sec. 4. RuLES AND REGULATIONS.—The Secretary 
is authorized to promulgate such rules and regulations as he 
deems necessary to carry out the purposes of this Act. The 


promulgation of such rules and regulations shall be governed 
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by the Administrative Procedure Act (G0 Stat. 237), as 
amended. Prior to the promulgation of such rules and regula: 
tions, the national resources lands shall be administered under 
existing rules and regulations concerning such lands. 

Sec. 5. Pusiic PArticrPpation.—In exercising his 
authorities under this Act, the Secretary, by regulation, shall 
establish procedures, including public hearings where appro- 
priate, to give the Federal, State, and local governments and | 
the public adequate notice and an opportunity to comment 
upon the formulation of standards and criteria for the prepa- 
ration and execution of plans and programs concerning, and 
to comment on the planning and Ainamenent af the na- 
tional resource lands, and to participate in formulation of 
plans and management programs. 

Src. 6. Apvisory Boarps AND ComMitrrres.—In pro- 
viding for public participation in planning and programing 
for the national resource lands, the Secretary, pursuant to 
the Federal Advisory Committee Act (86 Stat. 770) and 
other applicable law, may establish and consult such advisory 
boards and committees as he deems necessary to secure full 
information and advice on the execution of his responsibili- 
ties. Each member of such boards and committees shall have 
expertise in some natural resource management or environ- 
mental field, and the membership of such boards and com- 


mittees as a whole shall be representative of local, regional, 
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8 
and national -interests in the protection, management, use, 
and enjoyment of the national resource lands. 

Sec. 7. ANNUAL Report.—The Secretary shall pre- 
pare an annual report which he shall make available to the 
public and submit to Congress no later than 120 days alter 
the close of each fiscal year. The report shall describe, in 
appropriate detail, activities relating or pursuant to this Act 
for the fiscal year just ended, any problems which may have 
arisen concerning such activities, and other pertinent infor- 
mation which will assist the accomplishment of the provisions 
and purposes of this Act. The report shall contain a detailed 
list and description of any and all transfers of national re- 
source lands out of Federal ownership for the fiscal year just 
ended. It shall include such tables, graphs, and illustrations 
as will adequately reflect the fiscal year’s activities, historical 
trends, and future projections relating to the national re- 
source lands. 

Sec. 8. Director.—.A ppointments made on or after the 
date of the enactment of this Act to the position of the Direc- 
tor of the Bureau of Land Management, within the Depart- 
ment of the Interior, shall he made by the President, by and 
with the advice and consent of the Senate. The Director 
shall Jinve a broad background and experience in public land 
and natural resource management. 


SEC, 9, APPROPRIATIONS,—There is hereby authorized 
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to be appropriated such sums as are necessary to carry out 


the purposes and provisions of this Act. 


TITLE I—GENERAL MANAGEMENT 
AUTHORITY 


SEC. 101. MANAGEMENT.—The Secretary shall manage 


the national resource lands in accordance with the policies 
and procedures of this Act and with any land use plans 
which he has prepared, pursuant to section 104 of this Act, 
except to the extent that other applicable law provides other- 


wise. Such management shall include— 


(1) regulating, through permits, licenses, leases, or 
such other instruments as the Secretary deems appropri-. 
ate, the use, occupancy, or development of the national 
resource lands not provided for by other laws: Provided, 
however, That no provision of.this Act shall be construed 
as authorizing the Secretary to require any Federal per- 
mit to hunt or fish on the national resource lands; 

(2) requirmg appropriate land reclamation as a 
condition of use, and requiring performance bonds or 


other security guaranteeing such reclamation in a timely 


manner from any person permitted to engage in an ex- 


tractive or other activity likely to entail significant dis- 
turbance to or alteration of the national resource lands; 


(3) inserting in permits, licenses, leases, or other’ 
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1 authorizations to use, occupy, or develop the national 
2 resource lands, provisions authorizing revocation or sus- 


pension, after notice and hearing, of such permits, li- 
censes, leases, or other authorizations, upon final ad- 


ministrative finding of a violation of any regulations 


national resource lands or upon final administrative find- 


3 
4 
9) 
6 issued by the Secretary under any Act applicable to the 
1 
8 ing of a violation on. such lands of any applicable State. 
9 


or Federal air or water quality standard or implemen- 


10 tation plan: Provided, That the Secretary may order an 
11 immediate temporary suspension prior to a hearing or 
12...- final administrative finding if he determines that such 
13 & suspension is necessary to protect public health or safety 
14 or the environment: Provided further, That, where 
15 . other applicable law contains specific provisions for 
16, suspension, revocation, or cancellation of a permit, li- 
7 cense, or other authorization to use, occupy, or develop 
18 the national resource lands, the specific provisions of. 
19. such law shall prevail; and 

20... ~—s (4) the prompt developinent of regulations for the 
21 ~—-._ protection of areas of critical environmental concern. 
22... Src, 102. INVENToRy.— (a) The Secretary shall pre- 


23 pare and maintain on a continuing basis an inventory of all 


24 natianal resource lands, and their resource and other values 


2 


or 


(including esthetic, recreational and ecological values) 
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giving priority to areas of critical environmental concern. 
The inventory shall be kept current so as to reflect changes 
in conditions and in identifications of resouree and other 
values. 

(b) The Secretary shall identify local units of the na- 
tional resource lands for easy reference by the public, and 
provide maps and where he deems appropriate signs; and 


he shall designate approximate boundaries for each such unit 


'and name the unit appropriately. The Secretary, where he 


determines it to be appropriate, shall provide State and local 
governments with data from the inventory for the purpose 
of planning and regulating the uses of non-Federal lands in: 
the proximity of national resource lands. eal as 


SEc. 103. WILDERNESS Stupy.—The Secretary shall’ 


review those roadless areas of five thousand contiguous acres’ 


or more and roadless islands of the public lands administered! 
by him through the Burean, and shall report to the Prest- 
dent his recommendation on the suitability or nonsuitability 
of each such area or island for preservation as wilderness:! 
The review conducted by the Secretary shall be made ad: 
cording to the procedure specified in section. 3'(c) and 3 (d)” 


and section 4(d) (2) (with respect to mineral surveys) of 


the Wilderness Act. The recommendations of the Secretary 


based on the review conducted by him under this section 


~ghall be submitted to the President from time to time,;:The 
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President shall advise the President of the Senate and the 
Speaker of the House of Representatives of his reeommenda- 
tions with respect to the designation as wilderness of each 
such area on which review has been completed, together with 
a map thereof and a definition of its boundaries. Such advice 
by the President shall be given with respect to not less 
than one-half of all the areas within five years after the date 
of enactment of this Act, and the remaining areas within ten 
years after the date of enactment of this Act. A recommenda- 
tion of the President for designation as wilderness shall 
become effective only if so provided by an Act of Congress. 
During the period of review of such areas, the Secretary shall 
continue to administer such lands according te his existing 
authority in a manner so as to preserve the wilderness char- 
acter of each such area. The conduct of the review under this 
section shall not, of itself, prohibit existing uses te continue 
in such areas during the period of review so long as such uses 
do not substantially impair the suitability of such area for 
preservation as wilderness. Once an area has been designated 
for preservation as wilderness, the provisions of the Wilder- 
ness Act shall apply with respect to the administration and 
use of such designated area. 

Sec. 104. LAND USE PLANS.— (a) The Secretary shall, 
with public participation, develop, maintain, and, when 


appropriate, revise land use plans for the national resource 
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18 
lands consistent with terms and conditions of this Act and 
coordinated so far as he finds feasible and proper, or as may 
be required by the enactment of a national land use policy or 
other law, with the land use plans, including the statewide 
outdoor recreation plans developed under the Act of Sep- 
tember 3, 1964 (78 Stat. 897) , and the comprehensive plan- 
ning assistance of section 701 of the Housing Act of 1954 as 
amended (68 Stat. 640; 40 U.S.C. 461), of State and local 
governments and other Federal agencies. 
(b) In the development and maintenance of land use 
plans, the Secretary shall: | 
(1) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 
economic, and social sciences; | 
(2) give pnioority to the designation and protec- 
tion of areas of critical environmental concern ; | 
(3) rely, to the extent it is available, on the inven- 
tory of the national resource lands, their resources, and 
other values ; 
(4) consider present and potential uses of the 
lands; 
(5) consider the relative scarcity of the values in- 
volved and the availability of alternative means (in- 
cluding recycling) and sites for realization of those 


values; 
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14 
(6) weigh long-term public benefits; and 
(7) consider the requirements of applicable pollu- 
tion control laws including State or Federal air or water 
quality standards, noise standards, and implementation 
plans. 


(c) Any classification of national resource lands in effect 


- on the date of enactment of this Act is subject to review in 


the land use planning process and such lands are subject to 
inclusion in land use plaus pursuant to this section. 

(d) Wherever any proposed change in the classification 
of, or permitted uses on, any national resource lands would 


affect authorization of such lands, persons holding leases, 


licenses, or permits concerning the use to be affected shall be 


given written notice by the Secretary of such proposed 
change at least sixty days before it is put into effect. In 


addition, the Secretary shall give public notice, including 


- publication in the Federal Register, of any proposed change 


in classification for any tract over one thousand two hundred 
and eighty acres and hold a public hearing with at least 
forty-five days’ notice on the proposed change, which shall 
not take effect until at least thirty days after such hearing. 


Sec. 15. REcORDATION OF MINING CLAIMS.— (a) 


- Kach mining claim under the Mining Law of 1872, as 
‘amended. (Revised Statutes 2318-2352), shall be recorded 


by the claimant with the Secretary within two ‘years after 
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the date of enactment of this Act or within thirty days ‘of 
location of the claim, whichever is later. Any claim not 
so recorded shall be conclusively presumed to be abandoned 
and shall be void. i 

(b) Any claim recorded pursuant to subsection (a) for 
which the claimant has not made application for a patent 
within five years after the date of enactment of this Act or 
the date of location of a claim, whichever is later, shall be 
conclusively presumed to be abandoned and shall be void. 

(c) Such recordation or application shall not render 
valid any claim which was not valid on the date of enact- 
ment of this Act,-or which becomes invalid thereafter. 

TITLE II—CONVEYANCE AND ACQUISITION 
AUTHORITIES | 

Sec. 201. AurHority To SELL.—Except as otherwise 
provided by law, and subject to the requirements of section 
2(b) of this Act, the Secretary is authorized: to sell national 
resource lands. The national resource lands may be sold 
if the Secretary, in accordance with the guidelines he has 
established for sale of national resource landsand after 
preparation pursuant to section 104 ofthis Act of a land use 
plan which includes any tract of such lands identified for 
sale, determines that the sale of such tract will ntoraie 


needless degradation of the environment and meets ‘the sale 


criteria of Section 202 of this Aicf. ce 
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1 SEC. 202. SALE CRITERIA.—(a) A tract of national 
2 resource lands may be sold under this Act only where, as a 
3 result of land use planning required under section 104, the 
4 Secretary determines that— 

5 -_ (1) such tract of national resource lands, because 
6 of its location and other characteristics, is difficult to 
7 manage as part of the national resource lands, and there- 
8 fore not suitable to be managed as part of the national 
9 resource lands, and is not suitable for management by 
10 another Federal agency ; or 

11 (2) such tract of national resource lands was ac- 
12 quired for a specific purpose and the tract is no longer 
13 required for that or any other Federal purpose; or 
14 (3) sale of such tract of national resource lands is 
15 required for the orderly growth and development of 
16 existing communities and if the purpose cannot be 
17 achieved prudently or feasibly on land other than such 
18 tract and which outweigh all public objectives and values 
19 which would be served by maintaining such tract in Fed- 


20 eral ownership. 

21 Sec. 203. SALES AT FAIR MARKET VALUE.—Sales of 
22 national resource lands under this Act shall be at not less 
23 than appraised fair market value as determined by the 
2 Sec. 204. Size or Tracts,—The Secretary shall deter- 
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mine and establish the size of tracts of national resource lands 
to be sold on the basis of the land use capabilities and devel- 
opment requirements of the lands. 

SEC. 205. COMPETITIVE Bippinc ProceDURES.—Ex- 
cept as to sales under section 208 hereof, sales of national 
resource lands under this Act shall be conducted under com- 
petitive bidding procedures to he established by the Secretary. 
However, where the Secretary determines it necessary to as- 
sure proper land management for protection of environ- 
mental values, he is authorized to sell national resource lands 
with modified competitive bidding or without competitive 
bidding. 

Sec. 206. Ricut To REFUSE oR REJECT OFFER OF 
PuRCHASE.—Until the Secretary has accepted an offer to 
purchase, he may refuse to accept any offer or may withdraw 
any land or interest in land from sale under this Act when he 
determines that consummation of the sale would not be con- 
sistent with this Act or other applicable law. The Secretary 
shall accept or reject, in writing, any offer to purchase made 
through competitive bid at his invitation no later than thirty 
days after the submission of such offer. 

Sec, 207. RESERVATION OF MINERAL INTERESTS.— 
All conveyances of title issued by the Secretary under this 


Act, except conveyances under the exchange authority pro- 
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vided in section 213, shall reserve to the United States all 
minerals in the lands, together with the right to prospect for, 
mine, and remove the mimerals under applicable law and 
such regulations as the Secretary may prescribe: Provided, 
That, where reservation of the mineral interests to the United 
States would interfere with or preclude the appropriate use 
or development of such land for the purposes for which it 
was conveyed, the Secretary may convey the minerals in 
the conveyance of title in accordance with the provisions of 
section 208 (a) (1) and (2) and (c) of this Act. 

Sec. 208. CONVEYANCE OF RESERVED MINERAL Iy- 
TERESTS.— (a) The Seerctary may convey mineral interests 
owned by the United States where the surface is in non- 
Federal ownership, regardless of which Federal agency may 
have administered the surface, if he finds (1) that there are 
no mineral values in the land, or (2) that the reservation of 
the mineral rights in the United States is interfering with or 
precluding appropriate nonmineral development of the land 
and that such development is a more beneficial use of the 
land than mineral development. 

(b) Conveyance of mineral interests pursuant to this 
section shall be made only to the record owner of the surface 
upon payment of administrative costs and the fair market 
value of the interests being conveyed. 


(c) The patent for any mineral interests conveyed pur- 
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suant to this section shall provide that, in the event that 
mineral development activities are initiated within fifty 
years of the issuance of such patent, the mineral interests 
of the owner or owners of the parcel of land on which such 
activities are initiated, together with the right to prospect 
for, mine, and remove the minerals under applicable law 
and such regulations as the Secretary may prescribe, shall 


revert to the United States. 


(d) Before considering an application for conveyance 


of mineral interests pursuant to this section— 


(1) the Secretary shall require the deposit of a 
sum of money which he deems sufficient to cover ad- 
ministrative costs including, but not limited to, costs of 


conducting an exploratory program to determine the 


‘character of the mineral deposits in the land, evaluating 


the data obtained under the exploratory program to 
determine the fair market value of the mineral interests 
to be conveyed, and preparing and issuing the docu- 
ments of conveyance: Provided, That, if the adminis- 
irative costs exceed the deposit, the apphcant shall pay 
the outstanding amount; and, if the deposit exceeds the 
administrative costs, the applicant shall be given .a 
credit for or refund of the excess; or 

(2) the applicant shall have conducted, and, sub-. 


mitted to the Secretary the results of, such an explora- 
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tory program, in accordance with standards promulgated 

by the Secretary. 

(e) Moneys paid to the Secretary for administrative 
costs pursuant to subsection (d) of this section shall be paid 
to the agency which rendered the service and deposited to 
the appropriation then current. 

Sec. 209. TERMS oF PATENT.—The Secretary shall in- 
sert in any patent or other document of conveyance he issues 
under this Act such terms, covenants, conditions, and reser- 
vations as he deems necessary to insure proper land use and 
protection of the public interest. 

Sec. 210. CONFORMING CONVEYANCES TO STATE AND 
Locan PLANNING.—The Secretary shall not make convey- 
ances of national resource lands under this Act which would 
be in conflict with State and local land use plans, programs, 
zoning, and regulations. At least ninety days prior to offering 
for sale or otherwise conveying national resource lands under 
this Act, the Secretary shall notify the Governor of the State 
within which such lands are lucated and the head of the gov- 
erning body of any political subdivision of the State having 
zoning or other land use regulatory jurisdiction in the geo- 
graphical area within which such lands are located, in order 


to afford the appropriate body the opportunity to zone or 


otherwise regulate, or change or amend existing zoning or 
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other regulations concerning, the use of such lands prior to 
such conveyance. 

Sec. 211. AutuorIty To IssuE AND CorrEct Docvu- 
MENTS OF CONVEYANCE.—Consistent with his authority to 
dispose of national resource lands, the Secretary is authorized 
to issue deeds, patents, and other indicia of title, and to cor- 
rect such documents where necessary. In addition, the Sec- 
retary is authorized to make corrections on any documents of 
conveyance which have heretofore been issued on lands 
which would, at, the time of their conveyance, have met the 
description of national resource lands. 

Sec. 212. RecorDABLE DISCLAIMERS OF INTEREST IN 


Lanp.—(a) After consulting with any affected Federal 


agency, the Secretary is authorized to issue a document of 


disclaimer of interest or interests in any lands in any form 
suitable for recordation, where the disclaimer will help re- 
move a cloud on the title of such lands and where he deter- 
mines (1) a record interest of the United States in lands has 
terminated by operation of law; or (2) the lands lying be- 
tween the meander line shown on a plat of survey approved 
by the Bureau of Land Management or its predecessors and 
the actual shoreline of a body of water are not lands of the 
United States; or (3) accreted, relicted, or avulsed lands 


are not lands of the United States. 
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(b) No document of disclaimer shall be issued pursuant 
to this title unless the applicant therefor has filed with the 
Secretary an application in writing and notice of such appli- 
cation setting forth the grounds supporting such application 
has been published in the Federal Register at least ninety 
days preceding the issuance of such disclaimer and until the 
applicant therefor has paid to the Secretary the administra- 
tive costs of issning the disclaimer as determined by the 
Secretary. All receipts shall be credited to the appropriation 
from which expended. 

(c) Issuance of a document of disclaimer by the Secre- 
tary pursuant to the provisions of this section and regulations 
promulgated hereunder shall have the same effect as quit- 
claim deed from the United States. 

Sec. 213. ACQUISITION or LAND.— (a) The Secretary 
is authorized to acquire, by purchase, exchange, or donation, 
lands or interests therein where necessary for proper man- 
agenient of the national resource lands: Provided, That land 
or interests in land may be acquired pursuant to this title by 
eminent domain only within the boundaries of national re- 
source lands units established pursuant to section 102 (b) or 
if necessary in order to secure access to national resource 
lands. 

(by) Acquisitions pursuant to this Act shall be consist- 
ent with applicable land use plans prepared by the Seere- 


tary under section 104 of this Act. 
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(c) In exercising the exchange authority granted by 
subsection (a) of this section, the Secretary may accept title 
to any non-Federal land or interests therein and in exchange 
therefor he may convey.to the grantor of such land or inter- 
ests any national resource lands or interests therein which, 
under section 202 of this Act, he finds proper for transfer out 
of Federal ownership and which are located in the same State 
as the non-Federal land to be aequired. The valnes of the land 
so exchanged either shall be equal, or if they are not equal, 
shall be equalized by the payment of moncy to the grantor or 
to the Secretary as the circumstances require. 

(d) Lands acquired by exchange under this section or 
section 301(c) which are within the boundaries of the 
national forest system may be transferred to the Secretary 
of Agriculture for administration as part of, and in accord- 
ance with laws, rules, and regulations applicable to, the 
national forest system. Such trausfer shall not result in the 
reduction in the percentage of in-lieu payments receivable by 
State and local governments. Lands acquired by exchange 
under this section or section 301 (c) which are within the 
boundaries of national park, wildlife refuge, wild and scenic 
rivers, trails, or any other system established by <Act of 
Congress may be transferred to the appropriate agency head 
for administration as part of, and in accordance with the 


laws, rules, and regulations applicable to, such system. 
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(e) Lands and interests in Iands acquired pursuant to 
this section or section 301 (c) shall, upon acceptance of title, 
become national resource lands, and, for the administration 
of public land laws not repealed by this Act, shall become 
public lands. If such acquired lands or interests in lands 


are located within the exterior boundaries of a grazing dis- 


‘trict established pursuant to section 1 of the Taylor Grazing 


Act (48 Stat. 1269), as amended, they shall become a part 
of that district. 
TITLE TTI—MANAGEMENT IMPLEMENTING 
AUTHORITY 

Sec. 301. STUDIES, COOPERATIVE AGREEMENTS, AND 
CoNTRIBUTIONS.— (a) The Secretary may conduct investi- 
gations, studies, and experiments, on his own initiative or in 
cooperation with others, involving the management, pro- 
tection, development, acquisition, and conveying of the 
national resource lands. 

(b) The Secretary may enter into contracts or coopera- 
tive agreements involving the management, protection, de- 
velopment, acquisition, and conveying of the national re- 
source lands. 

(c) The Secretary may accept contributions or dona- 
tions of money, services, and property, real, personal, or 
mixed, for the management, protection, development, acqui- | 


sition, and conveying of the national resource lands, including 
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the acquisition of rights-of-way for such purposes. He may 
accept contributions for cadastral surveying performed 
on federally controlled or intermingled lands. Moneys 
received hereunder shall be credited to a separate account in 
the Treasury and are hereby appropriated and made available 
until expended, as the Secretary may direct, for payment of 
expenses incident to the funetion toward the administration 
of which the contributions were made and for refunds to de- 
positors of amounts contributed by them in specific instances 
where contributions are in excess of their share of the cost. 

SEC. 302. SERVICE CILARGES, REIMBURSEMENT Pay- 
MENTS, AND Excess PAYMEN'TS.—(a) Notwithstanding 
any other provision of law, the Sceretary may establish fil- 
ing fees, service fees and charges, and commissions with 
respect to appheations and other documents relating to na- 
tional resonree lands and may change and abolish such fees, 
charges, and commissions. 

(b) The Secretary is authorized to require a deposit of 
anv payments intended to reumburse the United States for 
extraordinary costs with respect to applications and other 
documents relating to national resource lands. The moneys 
received for extraordinary costs under this subsection 
shall be deposited with the Treasury in a special account and 


are hereby appropriated and made available until expended. 
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As used in this subsection, “extraordinary costs” include but 
are not limited to the costs of special studies; environmental 
impact statements; monitoring construction, operation, main- 
tenance, and termination of any authorized facility; or other 
special activities. 

(c) In any case where it shall appear to the satisfaction. 
of the Secretary that any person has made a payment under 
any statute relating to the sale, lease, use, or other disposi- 
tion of the national resource lands which is not required or is 


in excess of the amount required hy applicable law and the 


regulations issued by the Seerctary, the Secretary, upon ap- 


plication or otherwise, may cause a reftind to be made from 
applicable funds. 

Sec. 308. Worktna Capitan FuNnp.—(a) There is 
hereby established a working capital fund for the manage- 
ment of national resource lands. This fund shall be available 


without fiscal year limitation for expenses necessary for fur- 


‘nishing, in accordance with the Federal Property and Ad- 


ministrative Services Act of 1949 (63 Stat. 377), as 
amended, and regulations promulgated thereunder, supplies 
and equipment services in support of Bureau of Land Man- 
agement programs, including but not limited to, the purchase 
or construction of storage facilities, equipment yards, and 
related improvements and the purchase, lease, or rent of 


motor vehicles, aircraft, heavy equipment, and fire control 
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and other resource management equipment within. the limi- 
tations set forth in appropriations made to the Bureau of 
Land Management. 


(b) The initial capital of the fund shall consist of ap- 


-propriations made for that purpose together with the fair 


and reasonable value at the fund’s inception of the inven- 
tories, equipment, receivables, and other assets, less the lia- 
bilities, transferred to the fund..The Secretary is authorized 
to make such sulisequent transfers to the fund.as he deems 
appropriate in connection with the functions to be carried on 
through the fund. | $ we wha © ae 

(c) The fund ‘shall be credited with. payments from 
appropriations and funds of the Bureau of, Land Manage+ 
ment, other agencies of the Department of the Interior, 
other Federal agencies, and other sources,, as' authorized by 
law, at rates approximately equal to .the cost of furnishing 
the facilities, supplies, equipment, and services, (including 
depreciation and accrued annual Jeave) , Such. payments may 
be made in advance in connection with firm orders, or by 
wav of rer1mbursement. 

(d) There is hereby authorized to be appropriated not 
to exceed $3,000,000 as initial capital of the working capital 
fund. . 

Src. 304. DEPosITS AND FORFEITURES,— (a), Atiy 


inoneys received by the United States as a result of the for- 
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feiture of a bond or othtr security by a resource developer or 
purchaser or permittee who does not fulfill the requirements 
of his contract or permit or does not comply with the regula- 
tions of the Secretary, or as a result of A compromise or 
settlement of any claim whether sounding in tort or in con- 
tract involving present or potential damage to national re- 
source lands shall be credited to a separate account in the 
Treasury and are hereby appropriated and made available, 
until expended as the Secretary may direct, to cover the cost 
to the United States of any improvement, protection, or re- 
habilitation work on the national resource lands which has 
been rendered necessary by the action which has led to the 
forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or users of roads, 
trails, lands, or facilities under the jurisdiction of the Bureau 
of Land Management to maintain such roads, trails, lands, 
or facilities in a satisfactory condition commensurate with 
the particular nse requirements and the use made by each, 
the extent of such maintenance to be shared by the users in 
proportion to such use or, if such maintenance cannot be so 
provided, to deposit sufficient money to enable the Secretary 
to provide such maintenance. Such deposits shall he credited 
to a separate account in the Treasury and are hereby appro- 
priated and made available until expended, as the Secretary 


may direct, to cover the cost to the United States of the main- 
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tenance of any road, trail, lands, or facility under the juris- 
diction of the Bureau of Land Management: Provided, That 
nothing in this subsection shall be construed to require the 
user or users to provide maintenance or deposits to repair 
any damages attributable to general public use rather than 
the specific use or uses of such user or users. 

(c) Any moneys collected under this Act in connection 
with lands administered under the Act of August 28, 1937 
(50 Stat. 874), as amended, shall be expended for the 
benefit of such land only. 

(d) If any portion of a deposit or amount forfeited 
under this Act is found by the Secretary to be in excess of the 
cost of domg the work authorized under this Act, the amount 
in excess shall be transferred to miscellaneous receipts. 

Sec. 305. CONTRACTS FOR CADASTRAL SURVEY OPER- 
ATIONS AND RESOURCE PROTECTION.— (a) The Secretary 
is authorized to enter into contracts for the use of aircraft, 
and for supplies and services, prior to the passage of an 
appropriation therefor, for airborne cadastral survey and 
resource protection operations of the Bureau of Land Man- 
agement. He may renew such contracts annually, not more 
than twice, without additional competition. Such contracts 
shall obligate funds for the fiscal years in which the costs 
are incurred. ; 


(b) Each such contract shall provide that the obligation 
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of the United States for the ensuing fiscal years is contingent 


‘upon the passage of an applicable appropriation, and that no 


payment shall be made under the contract for the ensuing 


4 fiscal years until such appropriation becomes available for 
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expenditure. 


Sec. 306. UNAUTHORIZED Ust.—The use, occupancy, 
or development of any portion of the national resource lands 


contrary to any regulation of the Secretary or other respon- 


sible authority, or contrary to any order issued pursuant to 


any such regulation, is unlawful and prohibited. 
SEc. .307. ENFORCEMENT AUTIORITY.—(a) Any 
person who violates— 
.. (1) any regulation issued by the Secretary with 
respect to the management, use, protection, develop- 
‘ ment, acquisition, or conveyance of the national resource 
lands, including the resources and property located there- 
on; 

(2) any provision of a permit, lease, license, or 
other document issued hy the Secretary with respect to 
the use, occupancy, or development of such public lands; 
or 

(3) any provision of this Act; 

. shall be fined not more than $1,000 or imprisoned for 
not longer than twelve months, or both. Any person 


- -charged with a violation of such regulation may be tried: 
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and sentenced by any United States magistrate desig- 

nated for that purpose by the court by which he was 

appointed, in the same manner and subject to the same 

conditions and limitations as provided for in section 3401 

of title 18 of the United States Code. 

(b) For the specific purpose of enforcing any Federal 
law or regulation relating to those national resource lands 
or resources Managed by him, the Seeretary may designate 
an employee who has had specialized law enforcement train- 
ing to (1) execute and serve any warrant or other process 
issued by a court or officer of competent jurisdiction; (2) 
make arrests without wararnt or process for a misdemeanor 
he has reasonable grounds to believe is being committed in 
his presence or view, or for a felony if he has reasonable 
grounds to believe that the person to be arrested has. com- | 
mitted or is committing such felony; (3) carry firearms (so 
long as the employee has been specifically tramed to handle 
firearms, and then only to the extent necessary to carry out 
his responsibilities while actually on duty) ; (4) search with- 
out warrant or process any person, place, or conveyance ac- 
cording to any law or rule of law; and (5) seize without 
warrant or process any evidentiary item as provided by law. 

(c) At the request of the Secretary, the Attorney Gen- 
eral may institute a civil action in any United States district 


court for an injunction or other appropriate order to prevent 
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any person from using the national resource lands in viola- 
tion of laws or regulations relating to lands or resources 
managed by the Secretary. 

Sec. 308. Cooperation Witit STATE AND LOcAL 
Law ENForcEMENT AGENCIES.—In connection with ad- 
ministration and regulation of the use aid eccupaucy of the 
national resource lands, the Secretary is authorized to co- 
operate with the regulatory and law enforcement officials of 
any State or political subdivision thereof. Such cooperation 
may include reimbursement to a State or its subdivision for 
expenditures incurred by it in connection with activities 
which assist in the administration and regulation of use and 
occupancy of national resource lands. 

Sec. 309. CALImroRNIA CONSERVATION DESERT 
AREA.— (a) The Congress finds that— 

(1) the California desert contains historical, scenic, 
archeological, environmental, biological, cultural, scien- 
tifie, and educational resources that are unique and 
irreplaceable ; 

(2) the desert environment is a total ecosystem that 
is extremely fragile, easily scarred, and slowly healed; 

(3) the desert environment and its resources, in- 
cluding certain rare and endangered species of wildlife, 
plants, and fishes, and numerous archeological and his- 


toric sites, are seriously threatened by air pollution, in- 
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adequate Federal management authority, and pressures 

of increased use, particularly recreational use; 

(4) because of the proximity of the California desert 
to the rapidly growing population centers of southern 
California, these threats are certain to intensify ; 

(5) the Secretary has initiated a comprehensive 
planning process and established an interim management 
program for the California desert; and 

(6) to msure further study of the relationship of 
man and the desert environment and preserve the unique 
and irreplaceable resources of the California desert, the 
public inust be provided more opportunity to participate 
in such planning and management, and additional man- 
agement authority must be provided to the Secretary 
to enable effective implementation of such planning and 
management. 

(b) It is the purpose of this section to provide for the 
immediate and future protection and management of the 
California desert within the framework of a program of 
multiple use and the maintenance of envirommental quality. 

(c) (1) For the purpose of this section, the “California 
Desert Conservation Area” is the area generally depicted 
on a map entitled “California Desert Conservation Area— 


Proposed”, dated April 1974, and on file im the Office of 
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the Director of the Bureau of Laid Management, exclusive 
of lands administered hy the National Park Service. 

(2) As soon as practicable after this Act takes effect, 
the Secretary shall file a map and a legal description of the 
California desert conservation area with the Conunittees on 
Interior and Insular Affairs of the United States Senate and 
the House of Representatives, and such description shall have 
the same foree and effect as if included in this Act: Provided, 
however, That correction of clerical and typographical errors 
in such legal deseription and map may be made by the Sec- 
retary. To the extent practicable, the Secretary shall make 
such legal description and map available to the public 
promptly upon request. 


(d) (1) The Secretary, in accordance with section 104, 


shall prepare and implement a comprehensive long-range 


plan for the management, use, and protection of the national 
resource lands within the California desert conservation area 
in accordance with principles of multiple use and mainte- 
nance of environmental quality. Such plan shall be com- 
pleted and implementation thereof initiated on or before 
June 30, 1979. 

(2) In the development and maintenance of the plan, 
the Secretary shall— 


(1) use a systematic interdisciplinary approach 
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to achieve integrated consideration of physical, bio- 
logical, economic, and social sciences; 
(ii) consider all present and potential uses of the 
lands; 


(iii) consider the relative scarcity of the values 


. mvolved and the availability of alternative means (in- 


cluding recycling) and sites for realization of those 
values; 

(iv) consider long-term public benefits, including 
those of outdoor recreation and scenic values; 

(v) consider the requirements of applicable pollu- 
tion control laws including State and Federal air or 
water quality standards, noise standards, and imple- 
mentation plans; and 

(vi) take into consideration the proposals of the 
advisory committee, established pursuant to subsection 
(f) of this section and proposals of other Federal 
agencies and the State of California (or any political 
subdivision thereof) including recommendations from 
studies that have already been completed or are cur- 
rently being prepared. 


(e) During the period beginning on the date of enact- 


23 ment of this Act and ending on the effective date of imple- 


24 mentation of the comprehensive, long-range plan, the 


20 
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Secretary shall execute an interim program to manage and 
protect the national resource lands, and their resources now 
in danger of destruction, in the California Desert Conser- 
vation Area, to provide for the public use of such lands im an 
orderly and reasonable manner such as through the develop- 
inent of campgrounds and vistor centers, and to provide for a 
uniformed desert ranger force. 

(f) (1) The Secretary, within sixty days of enactinent 
of this Act, shall establish a California Desert Conservation 
Area Advisory Commission {hereinafter referred to as 
“advisory connnission”’). The Commission shiall consist of a 
representative from cach Federal agency having jurisdiction 
or control over lands within the California desert, representa- 
tives of State and local governmental units (including law 
enforcement agencies) , representatives of the academic com- 
munity having expertise in this field, representatives of 
residents of the Cahfornia desert (including American 
Indians), environmentalists, and representatives of groups 
which make use of the California desert and its resources for 
purposes of recreation, study, or business. 

(2) Appomtments to the Commission shall be made by 
the Secretary. Such appoimtments shall be made in accord- 
ance with the provisions of subsection (a) of this section 
and shall be made within the sixty-day period following the 


date of the enactment of this Act. In making such appoint- 
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ments, the Secretary shall assure that the members of the 
Commission will reflect the poits of view of the different 
races, ethnic groups, sexes, and ages of persons. 

(3) The Secretary, within ninety days following the 
date of the enaetment of this Act, shall eall the first 
meeting of the Advisory Commission, The Chairman of the 
Commission shall be elected by the members thereof. The 
Chairman is authorized to employ and fix the compensation 
of such employees as he determines necessary to enable the 
Commission to carry out its functions under this Act, and 
to reimburse the members for expenses incurred by them in 
carrying out their duties under this Act. 

(4) It shall be the function of the Advisory Commission 
to advise the Secretary with respect to the preparation of 
the long-range program and plan for the management, use, 
and protection of the California desert. 

(5) The Commission shall terminate upon the expira- 
tion of sixty days following the date of the submission to 
the Congress of the plan required nnder section 5 of this Act. 

(zg) The Secretaries of Agriculture and Defense shall 
manage lands within their respective Jurisdictions located in 
or adjacent to the California Desert Conservation Area, in 
accordance with the laws relating to such lands and wherever 
practicable in a manner consonant with the purpose of this 


section. The Secretaries of the Interior, Agriculture, and De- 
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fense are authorized and encouraged to consult among them- 
selves and take cooperative actions to carry out this sub- 
section. 

(h) The Secretary shall report to the Congress no later 
than two years after the enactment of this Act, and annually 
thereafter in the report required in section 7 of this Act, on 
the progress in, and any problems concerning, the implemen- 
tation of this section, together with any recommendations, 
which he may deem necessary, to remedy such problems. 

(i) There. is authorized to be appropriated for fiscal 
years 1976 through 1980 not to exceed $40,000,000 to effect 
the purpose of this section, such amount to remain available 
until expended. 

Sec. 310. DesERT AREAS Stupy.— (a) The Secretary 
shall identify and thoroughly study desert areas of the public 


lands, other than the California Desert Conservation Area 


specified in section 309, recognizing that-+ 


(1) the desert environment is a total ecosystem that 

is extremely fragile, easily scarred, and slowly healed; 

(2) the desert environment and its resources may be 

seriously threatened by air pollution, inadequate Fed- 

. eral management, and pressures of increased use, partic- 
ularly recreational use; and 

(3) in order to preserve the unique and irreplaceable 


resources and conserve the use of econonic resources 
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1 of desert areas further study of the relationship of man 
20 and the desert environment (providing greater public 
3 involvement) must be conducted. 
4 (b) The Secretary shall submit a report to the Con- 
5 gress, within five years after the date of enactment of this 
6 Act, which shall include— 
7 (1) a description (including maps) of each desert 
8 area on the public lands ; 
9 (2) an analysis of the present condition of the total 
10 ecosystem of each such desert area; 
11 (3) a projection of the suitable uses which each 
12 desert area could accept without damaging the total 
13 ecosystem ; 
14 (4) an estimate of the natural resources contained 
15 in the desert areas; 
16 45) a projection of the kinds of nse demands which 
17 —_ are likely to be:placed upon each desert area; and 
18 (6) recommendations as to needed administrative 
19 or legislative action which is necessary to insure that 
20. ~—- Federal management of the desert areas is adequate to 
21 fully protect and develop each such desert area. 
22 (c) There is authorized to be appropriated not to exceed 


23 $1,500,000 for the purpose of this section. 
24 Src. 311. NatronaL Park,: Forest, WILDLIFE 


25 REFUGE, AND WILD AND SCENIC RIVER Strupy.— (a) 
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Before the close of the five-year period following the effective 
date of this Act, the Secretary shall review all lands and 
waters under his jurisdiction on the effective date of this Act 
(ineluding lands previously classified or withdrawn, but 
excluding lands in the National Park System, National Wild- 
life Refuge System, and lands recommended for inclusion in 
those systems and in the National Forest System pursuant to 
section 17(d) (2) of the Alaska Native Claims Settlement 
Act) and withdraw from all forms of appropriation under the 
public land laws, including the mining and mineral leasing 
laws, those lands and waters which he deems suitable for 
addition to, or classification as, units of the National Park 
Sysiem, National Forest System, National Wildlife Refuge 
Svstem, and Wild and Scenic River System. 

(b) The Seeretary shall submit recommendations to 
the President with respect to those lands withdrawn by 
the Seeretary pursnant to subsection (a). The President 
shall promptly advise the President of the Senate and the 
Speaker of the Tonse of Representatives of his reeconmenda- 
tions with respect to the additions proposed by the Secre- 
tary. The Secretary shall, in conducting the review required 
by this subsection, hold public hearings in accordance with 
the procedures set forth in section 3(d) of the Wilderness 


Act (78 Stat. 890). 
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TITLE IV—AUTHORITY TO GRANT 
RIGHTS-OF-WAY 


Sec. 401. AUTHORIZATION To Grant RIGHTS-OF- 


Way.—(a) The Secretary is authorized to grant, issue, or 
renew rights-of-way over, upon, or through the national 


resource lands for— 


(1) Reservoirs, canals, ditches, flumes, laterals, 
pipes, pipelines, tunnels, and other facilities and systems 
for the impoundment, storage, transportation, or distri- 
bution of water; 


(2) Pipelines and other systems for the transporta- 


tion or distribution of liquids and gases, other than oil, 


natural gas, synthetic liquid or gaseous fuels, or any 
refined product produced therefrom, or water and for 
storage and terminal facilities in connection therewith; 

(3) Pipelines, slurry and emulsion systems, and 
conveyor belts for transportation and distribution of solid 
materials, and facilities for the storage of such materials 
in connection therewith ; 

(4) Systems for generation, transmission, and dis- 
tribution of electric energy, except that the applicant 
shall also comply with all applicable requirements of the 
Federal Power Commission under the Act of June 10, 


1920, as amended (16 U.S.C. 796, 797) ; 
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(5) Systems for transmission or reception of radio, 

television, telegraph, and other electronic signals, and 
- other means of communication; 

(6) Roads, trails, highwavs, railroads, canals, 
tramways, airways, livestock driveways, or other means 
of transportation; and 

(7) Such other necessary transportation or other 
systems or facilities which are in the public interest and 
which require rights-of-way over, upon, or through the 
national resource lands. 

(b) (1) The Secretary shall require, prior to granting, 
issuing, or renewing a right-of-way, that the applicant sub- 
mit and disclose any or all plans, contracts, agreements, or 
other information er miterial reasonably related to the use, 
or intended use, of the right-of-way which he deems neces- 
sary to a determination, in accordance with the provisions of 
this title, as to whether a right-of-way shall be granted, 
issued, or renewed and the terms and conditions which should 
be included in such right-of-way. 

(2) If the applicant is a partnership, corporation, 
association, or other business entity, the Secretary, prior to 
granting a right-of-way pursuant to this title, shall require 
the applicant to disclose the identity of the participants 
in the entity. Sueh disclosure shall include, where ap- 


plicable: (1) the name and address of each partner; 
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(2) the name and address of each sharcholder owning 3 
per centum or more of the shares, toggther with the number 
and percentage of any class of voting shares of the entity 
which such shareholder is authorized to vote; and (3) the 
name and address of each affiliate of the entity together with, 
in the case of an affihate controlled by the entity, the 
number of shares and the percentage of any class of voting 
stock of that afliate owned, directly or indirectly, by that 
entity, and, in the ease of an afliliate which controls that en- 
tity, the number of shares and the percentage of any class of 
voting stock of that entity owned, directly or indirectly, by 
the afhliate. 
~ (c) Nothing in this title shall be deemed to limit in any 

way the authority of the Secretary: to make grants, issue 
leases, licenses, or permits, or enter into contracts under other 
provisions of law, for purposes ancillary or complementary 
to the construction, operation, maintenance, or termination 
of any facility authorized under this title, but such action 
shall not be in substitution for or inconsistent with the pro- 
visions of this title. 

(d) This title shall be administered in a manner to 
promote competition. 

Src. 402. Riairt-or-Way Corripors.—In order to 
minimize the proliferation of separate rights-of-way across 


national resouree lands, the use of rights-of-way in common 
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shall be required to the extent practical, and each right-of- 
way or permit shall reserve to the Secretary the right to 
grant additional rights-of-way or permits for compatible uses 
on or adjacent to rights-of-way granted pursuant to this 
title. 

Sec. 403. GENERAL PROvISIONS.— (a) The Secretary 
shall specify the boundaries of each right-of-way as precisely 
as is practicable. Each nght-of-way shall be limited to the 
ground which the Secretary determines: (1) will be occu- 
pied by facilities which constitute the project for which the 
right-of-way is given, (2) to be necessary for the operation 
or maintenance of the project, (3) to be necessary to pro- 
tect the environment or public safety, and (4) where the 
least environmental damage will.occur. The Secretary may 
authorize the temporary use of such additional lands as he 
determines to be reasonably necessary for the construction, 
operation, maintenance, or termination of the project or a 
portion thereof, or for access thereto. 

(b) The Secretary shall determine the duration of each 
right-of-way or other authorization to be granted, issued, or 
renewed pursuant to this title. In determining the duration 
the Secretary shall, among other things, take into considera- 
tion the cost of the facility and its useful life and potential 
alternative future uses of the land. 


(c) Rights-of-way granted, issued, or renewed pursuant 
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to this title shall be given under such regulations or stipula- 
tions, in accord with the provision of this title or any other 
law, and subject to such terms and conditions as the Secre- 
tary may prescribe regarding extent, duration, survey, 
location, construction, maintenance, and termination. 

(d) The Secretary, prior to granting a right-of-way 
pursuant to this title for a new project which may have a 
significant impact on the environment, shall require the 
applicant to submit a plan of construction, operation, and 
rehabilitatiow for such right-of-way which shall comply with 


stipulations or with regulations issued by the Secretary. 


, The Secretary shall issue regulations and impose stipulations 


on each right-of-way containing such terms and conditions 
as he deems appropriate to (1) carry out the purposes of 
this Act and rules and regulations hereunder; (2) protect 
the environment; (3) assure compliance with applicable 
air and water quality standards and siting requirements 
established by or pursuant to law; (4) protect public and 
private property and economic interests; (5) manage 
efficiently the public lands which are subject to the right-of- 
way or adjacent thereto and protect the other lawful users of 
the public lands adjacent to or traversed by such right-of- 
way; (6) protect lives and public health and safety; (7) 
protect the interests of individuals living in the general area 


traversed by the right-of-way who rely on the fish, wildlife, 
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and biotic resources of the area for subsistence purposes; (8) 
protect the public interest in the public lands; and (9) 
minimize damage to esthetic, ecological and archeological 
values including the selection of the right-of-way which 
causes the least damsge to the environment. Such regula- 
tions shall be regiilarly revised. Such regulations shall be 
applicable to every right-of-way granted pursuant to this 
title, and may be applicable to 1ights-of-way to be renewed 
pursuant to this title. 

(e) Mineral and vegeiative inaterials, including timber, 
within or without a right-of-way may be used or disposed 
of in connection with constructicn or other purposes only if 
authorization to remove or use such materials has been ob- 
tained pursuant to applicable laws. 

(f) The holder of a right-of-way shall pay annually in 


advance no less than the fair market value thereof as deter- 


- mined by the Secretary. The Secretary may, by regulation 


or prior to promulgation of such regulations, as a condition 
of a right-of-way, require an applicant for or holder of a 
right-of-way to reimburse the Unifed States for all reasonable 
administrative and other costs incurred in processing an appli- 
cation for such right-of-way and in inspection and monitoring 
of construction, operation, and termination of the facility 
pursuant to such right-of-way: Provided, however, That 
rights-of-way may be granted, issued, or renewed to a Fed- 
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eral, State or local government or agencies or instrumen- 
talitics thercof, or to nonprofit associations or nonprofit cor- 
porations which are not themselves controlled or owned by 
profitmaking corporations or business enterprises, for such 
lesser charge as the Se¢retary finds equitable and in the public 
interest. Such rights-of-way issued at less than fair market 
value are not assignable except with the approval of the 
Secretary. 

(g) The Secretary shall promulgate regulations specify- 
ing the extent to which holders of rights-of-way under this 
title shall be hable to the United States for damage or injury 
incurred by the United States in connection with the rights- 
of-way. 

(h) Where he deems it appropriate, the Secretary may 
require a holder of a right-of-way to furnish a bond, or other 
security, satisfactory to the Secretary to secure all or any 
of the obligations imposed by the terms and conditions of the 
right-of-way or by any rule or regulation of the Secretary. 

(1) The Secretary shall grant, issue, or renew a right- 
of-way under this title only when he is satisfied that the 
applicant has the technical and financial capability to con- 
struct the project for which the right-of-way is requested, and 
in accord with the requirements of this title. 

Sec. 404, SUSPENSION OR TERMINATION OF RIcHT- 


or-Way.—Abandonment of the right-of-way or noncompli- 
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1 ance with any provision of this title, condition of the right- 
2  of-way, or applicable rule or regulation of the Secretary may 
3 be grounds for suspension or termination of the right-of-way 
4 if, after due notice to the holder of the right-of-way and an 
5 appropriate administrative proceeding pursuant to title 5, 
6 United States Code, section 554, the Secretary determines 
7 that any such ground exists and that suspension or termi- 
8 nation is justified. No administrative proceeding shall be re- 
9 quired where the right-of-way by its terms provides that it 
10 terminates on the occurrence of a fixed or agreed-upon con- 
11 dition, event, or time. If the Secretary determines that an 
12 immediate temporary suspension of activities within a right- 
13 of-way for violation of its terms and conditions is necessary 
14 to protect public health or safety or the environment, he may 
15 abate such activities prior to an administrative proceeding. 
16 Prior to commencing any proceeding to suspend or terminate 
17 a right-of-way the Sccretary shall give written notice to the 
18 holder of the ground or grounds for such action and shall 
19 give the holder a reasonable time to resume use of the right- 
20 of-way or to comply with this title, condition, rule, or regu- 
91 lation as the case may be. Deliberate failure of the holder of 
92 the ahbateay to use the right-of-way for the purpose for 
23. which it was granted, issued, or renewed for any continuous 
24 five-year period shall constitute a rebuttable presumption of 
25 abandonment of the right-of-way: Provided, however, That 
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where the failure of the holder to use the right-of-way for the 
purpose for which it was granted, issued, or renewed for any 
continuous five-year period is due to circumstances not within 
the holder’s control the Secretary is not required to com- 
mence proceedings to suspend or terminate the right-of-way. 

Sec. 405. RicutTs-oF Way For FEDERAL AGEN- 
CIES.—The Secretary may reserve for the use of any 
department or agency of the United States a right-of-way 
over, upon, or through national resource lands, subject to 
such terms and conditions as he may impose. The provisions 
of this title shall be applicable to any such right-of-way. 

Sec. 406. CoNVEYANCE OF Lanps.—If under appli- 
cable law the Secretary decides to transfer out of Federal 
ownership, by patent, deed, or otherwise, any national re- 
source lands covered in whole or in part by a right-of-way, 
including a right-of-way granted under the Act of Novem- 
ber 16, 1973 (87 Stat. 576), the lands may be conveyed 
subject to the right-of-way; however, if the Secretary de- 
termines that retention of Federal control over the right-of- 
Way is necessary to assure that the purposes of this title will 
be carried out, the terms and conditions of the right-of-way 
complied with, or the national resource lands protected, he 


shall (1) reserve to the United States that portion of the 


lands which lies within the boundaries of the right-of-way, 


or (2) convey the lands, including that portion within the 


to 
1 


303 


50 
boundaries of the right-of-way, subject to the right-of-way 
and reserving to the United States the right to enforce all 
or any of the terms and conditions of the right-of-way, in- 
cluding the right to renew it or extend it upon its termina- 
tion and to collect rents. 

Sec. 407. Existinc Ricuts-or-Way.—Nothing in this 
title shall have the effect of terminating any rights-of-way or 
rights-of-use heretofore issued, granted, or permitted by the 
Secretary. However, with the consent of the holder thereof, 
the Secretary may cancel such a right-of-way and in its stead 
issue a right-of-way pursuant to the provisions of this title. 

Sec. 408. StaTE STANDARDS.—The Secretary shall 
take into consideration and, to the extent practical, comply 
with State standards for right-of-way construction, operation, 
and maintenance if those standards are more stringent than 
Federal standards and if the national resource lands are ad- 
jacent to lands to which such State standards apply. 

Sec. 409. EFFEcT oN OtmErR Laws.—(a) After the 
date of enactment of this Act, no right-of-way for the pur- 
- poses listed in this title shall be granted, issued, or renewed 
over, upon, or through national resource lands except under 
and subject to the provisions, limitations, and conditions of 
this title: Provided, That any application for a right-of-way 
filed under any other law ‘prior to the date of enactment of 


this Act may, at the applicant’s option, be considered as an 
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‘ application under this title or the Act under which the appli- 


cation was filed. The Secretary may require the applicant 
to submit any additional information he deems necessary to 
comply with the requirements of this title. 

(b) Nothing in this title shall be construed to preclude 
the use of national resource lands for highway purposes pur- 
suant to sections 107 and 317 of title 23, United States Code. 

(c) (1) Nothing in this title shall be construed as 
exempting any holder of a right-of-way issued under this 
title frem any provision of the antitrust laws of the United 
States. 

(2) For the purposes of this subsection, the term “‘anti- 
trust laws’’ includes the Act of July 2, 1890; the Act of 
October 15, 1914; the Federal Trade Commission Act (15 
U.S.C. 41 et seq.) ; and sections 73 and 74 of the Act of 
August 27, 1894. 


TITLE V—CONSTRUCTION OF LAW, PRESERVA- 


TION OF VALID EXISTING RIGHTS, AND 

REPEAL OF LAWS 

Sec. 501. ConstrucTION OF LAw.—(a) Except as 
provided in section 409, the authority conferred upon the 
Secretary by this Act is in addition to all other authority 
vested in him by law, and nothing in this Act shall be deemed 


24° to repeal any such other authority by implication. 


“-*" (b) Nothing in this Act’ shall be construed as limiting 


305 


52 


1 or restricting the power and authority of the United States, 


2 or— 


3 


© © QO Oo 


24 
29 


(1) as affecting in any way any law governing 
appropriations or use of, or Federal nght to, water on 
national resource lands; 

(2) as expanding or diminishing Federal or State 
jurisdiction, responsibility, interests, or rights in water 
resources development or control; 

(3) as displacing, superseding, limiting, or modify- 
ing any interstate compact or the jurisdiction or respon- 
sibility of any legally established joint or common agency 
of two or more States or of two or more States and the 
Federal Government; 

(4) as superseding, modifying, or repealing, except 
as specifically set forth in this Act, existing laws ap- 
plicable to the various Federal agencies which are au- 
thorized to develop or participate in the development of 
water resources or to exercise licensing or regulatory 
functions in relation thereto; 

(5) as modifying the terms of any interstate com- 
pact ; 

(6) as a limitation upon any State criminal statute 
or upon the police power of the respective States, or as 
derogating the authority of a local police officer in the 


performance of his duties, or as depriving any State or 
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political subdivision thereof of any right it may have to 

exercise civil and criminal jurisdiction on the national 

resource lands; 

(7) as affecting the jurisdiction or responsibilities of 
the several States with respect to wildlife and fish in the 
national resource lands; or 

(8) as amending, limiting, or infringing the exist- 
ing laws providing grants of land to the States. 

Sec. 502. Vauip Existina Rieuts.—All actions by 
the Secretary under this Act shall be subject to valid exist- 
ing rights. 

Sno. 503. REPEAL OF Laws RELATING TO DISPOSAL 
oF NaTIoNaL RESOURCE LAnps.—(a) The following 


statutes or parts of statutes are repealed: 


Statute at 


Act of Chapter Section Large 43 U.8. Code 
1. Homesteads: 
Revised Statute 2280... 2.2.2 ec cee ce ec ee een ee nn cece eecee 161, 171. 
5B GOT sc ee cccsectd cetewceece 1) eens So sccckecwests 26: 1007. ...... 161, 162. 
Revised Statute 2200.22. cece cw ene meee cen nce nce eeeees 162. 
Revised: Statute 2208 22 os oe otic c cbc cnc cactecteces doses ced cselecee coe cotevees 
Revised Statute 2291.22... oe ce ee eee cence cee ene eeeeeee 1 
June 6, 1912.22.22. $8 fossa sees ected cesses tees 37: 1238. ....... 164, 169, 218 
May 14, 1880.......--...-2- 0. ence eee Doe recnct else Secuce toes Seees 21: 14k. . 166, 185, 202, 223. 
June 6, 1900. . 22-2... ee B2b ose osci ce deseds cotcdscssdses 31: 663. ... 1 
Aug. 9, 1912......-.000000000..02..2- PRO 2 hon Seca t can't seees wees 37: 267. ..-....4 
Apr. 6, 1014. ..2.0.0 2... eee BM oo inc telooee cele Soseekne oes 88: 312. 2.22.2. 167 
GAQZM 2 secs hess ocd cseiwocecoes Os esceccuel hs bs oose ne ene ees 41: 1198. .2.... 
Oct. 17, 1914 - es cck cckecccesewcccss B29 3 cosidosecidescSetnccticcsece cd 38:7 os 168, 
Statute 2207 ooo oot occ Fo cts oe siow Sa wadcwssasecesn ste sedowdaceeced 100 
tre Lienicet Moc telbaelas Soe ee < 158 sso he ee eee ieee 21: 511 
Oct. 22, 1914. -222.2 2220. o eee eee BOOS eeccscedsceccdssedssoncsecs 38: 766. ..-.... 
Revised Statute 2202... ee cc ce ce ce ee ee cnn cee nee neeececee 171 
June 8, 1880_.......-20 22202. MOG oo te cade 21: 106. ..-.... 
Revised Statute 2901... ee ee cee en ewe cece nnn e eee weecee 178. 
Mar. 3, NM ows codes cassettes kee LE eres | aa ae re ee 26: 1008 
JUNG'S, 1896. see ole cocec ocd B12 es ccesssees Eee a 29: 197 
Revised Statute: 2268. on so cece ede eecokcece cat de devstcedee dy tices wtsateves 174, 
3, Petes cet ocatesitcoe ss SOL ees Soe vccwewstse 26: 1097.22... 
M (005 5 ce ee cece cee ee sn 14246 ooo iecc sca Stes 33: 991. ....22. 
Revised Statute 2206... 202. c cee een en eee e enn cece cen ewecee 175, 
Apr. :28; 1022.2 eee eascck N66 2 es eer asses 42: 502. ..-.... 
May 17, 1900.....20..220 202 A479... eee Poceioee secs 81: 179. - 22222. 179 
Jan. 26, 1901... lee 190s oe tec ees 31: 740. ..-.2.- 190. 
Bept. 5, 1914.20.02 D4 ce ewec eta deccsetce 38: 712... - 182 
vised Statute 2800... .. 2.2 ene eee ce cee en cece een cece cccne 
Aug. 31, 1918....0.022200022..22202.. 166. ..2.-...02. Soot cececs 40: 957... -.-.- 
Sept. 13, WB ese oc eos casket as b Wy pe eeneegnn aeyesten eee mies eee mre 40: 960. .--.... 
Revised Statute DO in coe eaten eo dd ot eae Be titan ik ate areca eon Soe ee bem doce 184, 201. 
July 26, 19902.......20.02 02 eee QB cone coe hee 27: 270... .-...- 185. 
Feb. 14, 1920. -....--....2..-2.22.20- WGncccvcccdescsccccededuceesecs. 41: 484. ....... 186 
JON. 2b, 1922. oe oe cee wewedes b. 1) Lee i oe een ER ner hin 4). Wares eeu 
Dec. 28, 922222 Soc es cette NO eee eke ete ese 42: 1067 
June 12, 1990.2... 220.00 ele. AUT yee orb ec eceet eis 3S 46: SBOE ce occ 5 
Feb. 25, 1925. ..............-.-.----- B26 sot cee eee i.) 
June 21, 1994.....-............2-.-2.. G00 oe ee sccee ie ae ee 48: 1185.02.22. 1878 
May 22, 1902... 22.22. ele S2) oo fee SAR nen reenaies Serinee! 32: WB... ee 187b. 


June 5, MOODS cooe ek despa ease WIG: tos eetce oe be tees See 31: 270. .--.... 188, 217. 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 
1. Homesteads— Continued “y 
Mar. 8, 1875. ..................----.- 137 eet 2s. Wee cee 18: 420. ......- 189. 
July 4, 1884 ...220 00.0. eee | |: | Seen epeeeras Only last 23: 96. ........ 190. 
aragraph 
of sec. 1. 
Mar, 1, 1988. .....-2....222-2.22-2008 160......-2..2. Teecesctesene 47: 1478.22... 190a. 


The following words only: ‘Provided, That no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said 


county under the Act of July 4, 1884 (23 Stat. 98: U.S.C. title 43, sec. 190).”’ . 
Revised Statutes 2810, 2311... 22. 2. 8 ee ee eee eee ne eee e enone ne eee ee eee 191. 
June 13, 1902... 2.222 o eee eee MOBO foe eee bee le $2: 384......... 203. 
Mar. 3, 1879.22.22... eee 1 1) eee eaten en ee ee ne ee 20: 472......... 204. 
July 1, 1879_....2.0202-.. 22222 (| en ee ae a ee eae 21: 46.......... 205, 
May 6, 1886..........202..-22222222-. SB e ce reece 24: 22.......... 206. 
Aug. 21, 1916... 222220222 eee SOle ob eo eels ole 39: 518......... 207, 
June 3, 1924._........22-2 2.222. ee PG es Berk ence etn cele. 43: 957......... 2uR. 
Revised Statute 22u8_. 2-2 ee eee ee cece cee ene nee ewe n ee ene 211. 
Aug. 30, 1890. .......2..--.2 2222-2 :§ 7 eee ne a ee ee TN 26: 301_.......- 212. 


The following words only: ‘‘No person who shall after the passage of this act, enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to nc- 
quire title to more than three hundred and twenty acres in the ager ‘gate, under all of said laws, but this 

mitation shall not operate to curtall the right of any person who has heretofore made entry or settlement 
on the public lands, or whose occupation, entry or settlement, is validated by this act.” 


Mar. 3, 1891..........-----------0-0- Li) eee a Weccieeesnse es 26: 1101.......- 


The following words only: ‘“‘and that the provision of ‘An Act making sbpropriatons for sundry civil 
expenses of the Government for the fiscal! year ending June thirtieth, eighteen hundred and ninety-one, and 
for other purposes,’ which reads as follows, viz: ‘No person who shall after the passage of this act enter upon 
any of the public fands with a view to occupation, entry or settlement under any of the land laws shall be 

mitted to acquire title to more than three hundred and twenty acres in the aggregate under all said 
laws,’ shall be construed to include in the maximum amount of lands the title to which is permitted to be 
acquired by one person only agricultural lands and not to include lands entered or sought to be entered 
under mineral land laws."’ 


Apr. 28, 190656 ooo Sut os 17162 soe cc oh ee des otecce 213. 
Aug. 3, 1950. .....2........--.2------- SQ cecal scsslosetli ee Seseeey 
Mar. 2, 1889... .....2....----2222--- $81.5..2.2t 2. ees a eee 214. 
Feb; 20, 1917.0 230-05 5s ccc os OB tte 215. 
Mar: 4; 1920 22 occ ce ce esd Secees te ces 162. 32-8 e3s devsodesn cons oo 216, 
Feb. 19, 1900... ......2..0-2-2 22 -e ee NOD ee Se ol 218. 
June 13,1912. -. ccc c cos ecee ee ce 166: 22 on cee ; 
Ti8; 19182. coe oe ee ee ee BAe ee ee ee Se 
Mar. 3, 1915.........222222.22-020-0- Eee cee oe re ces 
Mar..4, 1915... 22.2 cccce cuss cedcctes | | nn Dv eSeceetotsses 
July 3, 1916..........2.2222222. Lee eee 220. Foden ec See ones se eek 39: 344 
Feb. 11, 1913... ..........2..2.-.2.--- BY co ek ees torrie ees 218, 219. 
June 17, 1910... 2... OOB oe both Mie bad en a 21, 
Mar. 3, 1915......202.0220000.0.20044. Ra ee 
Sept. 5, 1916_._.-. 22.2... 410 2 oko votes coi eebeeckeces 
Aug. 10,1917. ooc.0c2 occ cecet cet Ly Saat mee 103.3 
Mar,:4,:1915.... fone sc coset eaek eels WO0voe cesses Leste: 220. 
Mar. 4, 1923. -....-...-.---2..------- PAG cawecs cs 1 Bae eee 222. 
Apr. 28, 1904-2525 oc ds ees sees se PRO oe ee -s-.- 33 22h, 
OP 23 19078 2 Sook ck owas O92) ewe oe Leaeeeusie dee 
May. 20; 1908: -25 2-2 ccc ek dk 200k ec ee: ees 
Aug; 24,1912. 30220... eee eee et SOY ce oes OA Ves aoe he 
Aug.:22;1914- 2 i oloe tie oc seceetisee MO ies ced ecwiiecscucet een . 331. 
Feb, 25,1919. 2 of 2c oc. exe ese tee DL oc ee eke os ee ew 
JUly.3, 191622 o2 cessed cece ecdee cs Qa sees etek delete 232, 
Sept. 20, 1919...-.....20.2 2 Obes foo eee eevee ce 233. 
aoe 6.1922... ee coc eet iccs etek V2 ie ts Shswraee as ee eck 233, 272, 273. 
Of ..2, 1800 2 co eo ees eee SBTC ov seics Brscete aces : 
Dec. 2, 1894....--...--..--.-------- bY Gipecreeeirreee ee ene an nee eae, 
July 1, 1879. ..---.2-2 2-2 ne O38 20 2502 See | ere cee 235::. 
Dee; 20, 1917.25 22. ction Gore ee oes ease cece 236. 
July 24, 1919-..- 22-22 eee seas oa oe Next to lust 237. 
paragraph 
only. 
WMari20:1982 255230 even vecdeesdss 3 OO ss seek ewe eects 37a. 
May 21, 1984.............----.2-0-2- Bo Oo ee aaece Bib. 
May 22,1939. s..2 50 yoo coc ce 196 oon sens eee cette se 237¢. 
Aug. 19, 1985...2.--02-2222020....2222. BO ious eee eee se seeed sd 237d. 
Mar. 31, 1938 --...-.---22.-2222.-2-2. BT eco cots conics cake ee te ees 
Apr. 20, 1936. .-..----...22.---.2222- 299 oo on eon ose ste este eka e. 
July 30, 1956... .....2-22222 222 eee Cy |. eee 1, 2, 4..0525-25- 237 f, g, h. 
SM Fes! 74 Ebereueeeres meine ree at 102. ees oso to sede ds s 
Apr. 7, 1922~- c2v csc. cede tbe sess 1 vecce ees else lee cdiecens y 
Revised Statute 2006-2. oc cc eek aude bode lel feetees Ge eee Se 239. 
June 16, 1898..-...----.-.-222 22.228 ASB. te oe 30: 473. ..-.... 240. 
Aug. 29, 1916. ......2..22.22000222202. CV. | i Ue ie eee 39: 671. 2.2.2.2 : 
Apt.:7, 1990.06 cies ste eee pes eses (ee ee eee 46: 144_....... 243. 
Mar. 3, 1933. .....-.....---22-22-2-2- NOB o.oo che stcsc ease: 47: 1424....... 2488, 
Mar..3, 1879.o.22scc6.0 nce ec hecuse WS oso ke ee es ew 2: 472. 2--..-- 251, 
Mar. 2, 1889. ......--2-2--..2.2220--- X':) eee eens ne eer ys 5 ea em 252, 
June'3, 1678.2: 2 222s eset cece we 152 oe a tena eee cee sees 20: 91....-.... 233. 
Revised: Statute: 2294... 2c 22 fe os ieee bes obs oie ws Seine eed Bo ec bceese ed 254, 
May 26, 1890.........-.-.-.2.2220.2- O55 Fcc oe ee des leech ses eedes 26: 121. .--.... 
Mar. 11, 1902... 0.222, 182o oo ese seth ects cence eesses 32: 63. .....--- 
Mar. 4, 1904. .......2...-..2.222.22-.- Q04e ood dees eoceecesne sos 33:50 eee cess 
Feb, 26,.1923..2. 2.00 cc csodeledzeus 1052 scoot eect a tese toe 42: 1281. -..... 
Revised ‘Statute 2203 =. oo. coe se ok she id coe deceit ee eee ebesec de cceveect eet es 256.. 
Oct.6,.1917.. occ cc ccke eee s tees BB. oie c ene le idee wcabectese 40: 391. ..-.... 
Mar. 4, 1913. .....-2 2.222222 149.22 ele Only last 37: 925. ....... 256, 
paragraph 
of section 
headed 
“Publis 
nd 
Service.” 
May 18, 1932. ........-....---.--.-.- VB 2 osencktesieceseekoes 47: 158. ...-... 256a. 


June 16, 133... 222 eee eee 00 nk eee twas ce eketeciSe 48: Z74......-- 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 


Mar. 1, 1901. ....-......-.-....2.222- 
Revised Statute: 2808: .2.0 0002 cok choo ee te oes re Pa hr Caden cae oeeoe ek 272. 
Feb. 25, 19192502 ee. ite etek 
Dec: 28, 1922-22. 2 ccd cc cwceetee es 
Revised Statute 2306. 
Mar. 3, Wa, -.- 22.2222 eee 


Tle following words only: “And provided further.: That where soldier’s additional homestead entries 
have been made or initiated upon certificate of the Commissioner of the General Land Office of the right 
to make such entry. and there fs no adverse claimant, and such certificate is found erroneous or invalid 
for any cause, the purchaser thereunder, on making proof of such purchase, may perfect his title by pay- 
ment of the Government price for the land; but no person shall be permitted to acquire more than ono 
hundred and sixty acrcs of public land through the location of any such certificate.” 


Aug. 18, 1894. ......000.2200 eee P|) (ee Only last 28: $97......... 276. 

paragrap 

of Section 

headed 

“Surveying 

the Public 

Lands.” 
Revised Statute 2800... oo. ee cence eee ence enw en ee nncsncwccnes 1. 
Revised: Statute:-2907.. 03 sshd ccs ees costo descueuss bedackcawoncscedssceek tee 278. 
Rett: Pi A022. oan cs ate eect Balsvcaenes tsosaecemtaceetes 43: 990. ....... 
Sept. 27, 1944... th DBs oi tego ecte lene 68: 747. .....2. 270-288. 
June 25; 1946 ose ese kceteccwse, MTA cc deck ceeds ckecssedectesles 60: 308... ..... 279. 
May 31, 1947 ..........-..------------ BR eo 2s Peas 61: 123_.....2.. 279, 280, 282, 
June 18.1954) ee ao OO Cel eS en ssee, 68: 253. ......- 279, 282. 
June 8, 1948... 02 - eeeeee BUD ee ee ee ee 62: 305. ......- 233, 
Dec, 29, 1916... eee | Ee . ee eee 39: 862........ 291-298. 
Feb..28:.198P 3.0 ccs.c0 oo eee eck cok PR. bare eet cai obec aacee 46: 1454.2... 291. 
JUNE 9; 19399220 vs See es eee aces BOL lec eet enc oe bee ecesae 48: 119. ...--.. 2v1. 
JUMNGG; 1924 3 ooo oo Se Seca cc ee aces 2I4e ec ose ceed cock sccek ee ee te 46: 460. 2.2.2... 292. 
Oct. 25; 1918. oe oe eos Soe. N95 Soins toe tS eee eee TA 40: 1016....... 293. 
Sept. 29, 1919... 02. OB onan Paar Be. Zotis wees 41: 287_....... 204, 205. 
Mar. 4, 1923.2... .-222 222 eee 245 te ee oes ) See eae 42: 1445.22... 302. 
Aug.21,1916. 2-20.02. .2 see ccc BOL I ta heats 30:18 2:22352x 1075. 

SPR N98T et oe eee 7 {eee Bie ees AS 50: 875.....-.. 118le. 
2. Desert Land Entries: 
SO eIBT tr cce co aad lo eee oes 107... 22.2.2... OS s2ichisecees 19::377 2-252. ra 

Mar. 3, 1891_.......----.....---2-2-e- 561.2 ee y Sa eee Sees Pee 26: 1096. ...... 

Except the words: “, . . all acts and parts of acts in conflict with this act are hereby repealed.” 
Jan.6, 192) 2 costes ck eee es cioees Vos oo See oa ccls'e cee Sols cise 41: 1086. ....2. 

Mar. 28, 1908... 2.2.c522-0cceccceccees 41232 ee $55 °§2 0 ose s. 374, 326, 383 
Feb: 27, 1917. 2c conc ece cece cesses ese 194 o nk oct ee ews $: 946........ 
Mar. 1, 1921. ..........0.222.--...-0- MOQ sexes soa cade seisdaeet se oes 41: 1202....... 381. 
eC 15. 1971 oe) Soe ca ee Bookie ete a ee oats as 42: WB. 
Aug: 7,:19172 2. 2e. tees ses eect 48 cco te ola batesels ede 40: 250.2222... 332. 
Apr.30, 19122-0220 eo cece WOW ep ee en ee ae 87: 106. ....... 224. 
Feb: 25; 1925soceoce so 5 oe eee. S20 ei cce ege eee eeeteatonds 43: 982222. 336 
July 30, 1056_....22. 22 eee MIB hc oe eck te coc coe eine bee 70: 718. 2.22.2. 336ea-d 
Mar. 4, 1915.22... ...022 222 eee |) Lange 38: 1161....... 385, 337, 338. 
Mar. 3%, WIS. cc. etc cokes iecce toss QO. sees sao set eesewe cones 40: 458. ....... 
Mar. 4, 1929... 2.22222. e ee eee O87. ee ee ue ke 45: 1548.22.22. 330. 
Febs 4 194 2 ook eee cee ce eee Quen Boat eet hk es 48: 349. 2.22222 

3. Sale and Disposal Laws: 

OPS, USO). cos oc cose sset ced cece ee 1) Qo soccsetcsees 26: 1009. ...... 671. 
Revised Statute 2354.22 32 oo obec te esi ce See ee le eee et f 
Revised Statute 239%... ee cn ee ee ee ence cee enes 674. 
May 18, 1898........-.....202...0222. ek BAe aaa 30: 418. ....... 675. 
Revised Statute:2365..0.:.- oos22 02 eo ec ce cb bday oaneewavecesadetiacecketcs 676. 
Revised Statute:2357 =... 2225. e ook ie ehh ce te te eh thee cscck he co anae deeoee 678. 
June 15, 19880..-.020--.2- 2 ee 771 eee tee 9,4 eee ccs QE 288 ec 679, 680. 
Mar. 2, 1889 .........--...-.--------- SBh cio eco c us Poe eeesteeees 957 S04. <2 sees 
Mar. 1.1907 2. c 22 ocsce ocd ce DO8G ota ee Le wg 34: 1052. 22222. 

June), 10GB. oc soca es ce ee eee 1 Ly eee a a ee eS §2: 609. 2.2... 682a-¢e 
July 14,1945. ces cect eee ede pa! ERIE eI Oh eee ee 59: 467. .2....- 
June:8:°1954. 200000 ve ns eh eles I ee eee Soe eed cee eens 68: 2. ..-.--. 
Revised:Statuteé: 2961. 2.02.02. 5 s.0 cc c tcxccc dsc seiceccedas seucdedsicoteelies Soseceen 688. 
Revised. Statute.2962 2. no tel ake ie ete eeee tice tth cece de oli Sects 689, 
Revised Statute 2363.22.22. ee ee ee eee ew ee ene cee en eens 600. 
Revised’ Statute 2368 =200.20..5 soe. ices go be tha ee cade enk cick cee Seca coos eee Wes. 691, 
Revised Statute: 2366.02 0 oc oe ee ee ce eee ea as §92. 
Revised Slatute:2369: 2 25 cic ec ba cece st sbcs doce ee tate cetetcece olewcseaeset 793. 
Revised Statute 2370... 202. eee ee ene eee nn cee e er eensee Cah. 
Revised Statute: 237 loo esc. ood ces ceca csecelclause taiel Se beetoest cele ieeetee tee 695. 
Revised: Statute 2874:.- 2.2 cb oe cee case seicckd ce tee cddwec ewes ete. Jose tee ceeceld 697. 
Revised Statute 2872.00.22... 02 eee eee Sectiand emcee skate Se ote he rans 607. 
Feb. 24, 1909....-..-...-------22220- AR} ooo sales eee eee eve 35: AS. 2228. 
May 21, 1926.........----.----.-.--.- K Ok Dane era Thetwopro- 44: 5¥1........ 
visos only. 
Revised Statute 2375... 222 eee ccc ee eee eee ene cee ewe nce ecenes 608. 
Revised Statute 2376: so. scot as ee oS oe Shc occ bemoaion i ccew ow Sele wd eed Se awee ces 60¥. - 
Mar::2; 1889.3 coos ee See K | | eee ye eee 262884 cos cce 700. 
{. Pownsite Reservation artd: Sale: A 
Revised:-Statute 2380. ooo. ssh hee se eect lotic ecco oe lecebececteckss 711, 
Revised Stattite. 2381 2255320 cee os elec Seek Sack in etebsceees wethe eeceects 712, 
Revised Statute:2882..0 2020 5.2. so odes keene eee stew t ce te ced Ales Adee de Hee le oie ss 73%. 
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Statute at 
Act of Chapter Section Large 43 U.8. Code 
4. Townsite Reservation and Sale:— Continued 
Revised: Statute 2383... cscs cc ccwceec cece cls soeececedewwveseccaucwcescecsdsclosekeswe 714. 
Revised Statute 2384.22. ee ec cee wees cee cee cen wwe nncwccene 715, 
Revised Statute 2386.22. ee ee eee ee ecw cer wenn cee n cnc cnesenee 717. 
Revised Statute 2887 «25 22 5oc se eres she bs Sens ah sais db ewenee tes 718. 
Revised Statute 2888. _ 2-22... ence ee ewww newer Coie caviebaueboue ss 719. 
Revised Statute 2380.22... oo ee we ee ee ewe ccc w cence cece wena rene ncceene 720. 
Revised Statute 2301... cee ee en en cnc cc ccc cc ace reneeenes 721. 
Revised Statute 2902.00. 2 ccc cecscceccccccccacscceccdcctactccbc cewcecceecccescocssss 722, 
Revised Statute 2008... ccc cece ccc cece cen cen emcees cece nneccee 72. 
Revised Statute 2804. ...02. 2.2. ee eee ew een ewe eee eonebocesec cue beech leaecies 724. 
Mar. 3, 1877. ..... a 1,3, 4......2.. 19: 392. 2.2022. 725-727. 
Mar. 3, 1801.. ae 1 ee 26: 1101. ...-.. 728. 
July: 9; 1914: 6c. voce ccces colecescs so MBB cceccscscccos ececcssecsec $8: 454_....... 730. 
Feb. 9, 1908. 2.22.2. eee eee 68h ee eed ces dcccoessoeees 32: 820. ....... 731, 
5. Drainage Under State Laws: 
May 20, 1908........2.- cee een eee eee 18ie..se5cse5%0 197. ccccacesese +. ie yp Peres 1021-1027. 
May 1 , 1958.0... cen ew cee nne P.L, 85-887. . 0.0.2. 2-2 eae eee 72: 99... 2200 1029-1034. 
Jan. 17, 1920.....- 02-2 eee eee AD oes oeceseecesscasteadeatses 41; 3902. ....... 1041-1048. 
6. Abandoned Military Reservation: 
July 5, 1884. 5.2 occ cec sacks cecens 21452 Beek § 2c chet esses ZB: 104. 2.22... 1074. 
Aug. 21, 1916...........-.-..-..----6 BOle2 cise sce di Ge tescedeee es 90: 518. ....... 1075. 
Mar. 3, 1803. .....-------- ence eee ee WB nes eicccesedses cs wsiccceces 27: 593. ....... 1076. 


The following words ouly: “Provided, That the President is hereby authorized by proclamation to with 
hold from sale and grant for public use to the municipal corporation {n which the same is situated all or 
any portion of any abandoned military reservation not exceeding twenty acres in one place.” 


2B: 491. ....... 1077, 1078. 
: 079. 


33: 306.._..... 1081. 


: 1026. ...... 1098. 
y --- 1100-1101, 


2872... 
3445. 2...... 1102-1102. 
: 109... ae LUJL-L117 
io b eee eres 1118. 
20: 116. ....... 1119. 
2490. ..2.... 1131-1134. 
30: 106. ...... ‘ 
es 
Soba Seis Si delsslendeeceet Uecodeeel dds bedadeseadecetesdeetesee 1171. 
$087.0 30-2255 
OUT ce cesees 
Uicionica date 
11274. 222... 
oe GY eee 117ia. 
By 23, 1930....... 2... ee eee een e ee SIS: cSeeeieeds cc cee ccseoentes-s 46: 377. ..-.... UN71b. 
Feb. 4, 1919-2... eee ee eee LS oaies ss occ S esas essa oest 40: 1055. ...... 1172, 
May 10, 1920...............-..-.---0- ABs sced secs ckcsededecodssccwes 41: 595. 2.22... 1173 
Aug. 11, 1921.22.00. eee eee 62s Si oes eel cc custesossescees 42: 159. .-..... 75 
May 19, 1926.............2..-22------ OSl wiciloet cisbeccecee ciejescelee sess 44; 566. 22. 116. 
Feb. 14, 193). ..........--...2.2----- 110 22 ooo cds eeseeaei cee eesewss 46: 1106. ...... 1177 
9. Alaska Special Laws: 
Mar.3, 18901... ...2.2222. eee SO) sswdes sees Vis cceceeceteew 2: 1009.2. 2.6. 732. 
May 25, 1926......-..cccnceccsncccese + Th! pee ee ee meee 44: 629. ...-... 733-736. 
May 29, 1963...0..-...-22.---2- 20 eee P.L, 88-H-_ . 222.2. e eee Th 62. essence. 
July 24, 1947 cccccccds Sescteecesesc ces QUO seo so:d is Sens occas ven cece cSes 61: 414. ....... 738. 
May 14, 1808.........2-...------ ee cee 200. he ee wise ve | ene eens 30: 409. ....... 270. 
Mar. 3, 1903. ...........-.------- oe VO 2 oeses coe sso hck osc ee eee eels 32: 1028. 2.22.6 
Apr. 20, 1950... 2.200002. ee eee ) K Yer eee ) ee ene 64: 04. ....--.. 
AUS: 3, 3055. ooh ct oss sentient eects AQG eb oa dol etosestetee ons 69: 444. 222028. 270, 6873-2. 
APY. 20, 1950. 2.22. cence wwe eco cee | | eae ee FS wiecissaceces 64:95. ...-.... 270, 270 5. 
SULLY 2) 1956 oo. Seeds osc elses cares set Ye aaa Dost Seceeee de 70: 529. ....... 270-6, 270-7, 687a-1. 
Tuly 8,1916. oc cssccddsccccs tes osas DOR ist sa oS bs gsi ces 6a bees Ss. 99: 352. 2.2... 270 8, 270-9. 
June 28, 1918.22.22... eee VIO es ek ies cdeh ee ci ice hese 40: 632. ....... 270-10, 270-14. 
July 11, 1956.20... 2. wee eee ee nee SU leiocccecn eee } eee 70: 528. ..-.... 
Mar, '8):1922 2 osc icees foes eee n vedic s DO esos ces t¥ seo hes wate icten 42: 415. ....... 27011 
AUG. 2851958 oo os occ ceccccseecce ses P.L. 85-725... 1,4. -...-.---- 72: TW. ...-..- 
Aug. 17, 196). 00022 ee eee P.L. 87-147. 222-2. ---- 22 eeeee 75: 38A_ ......- 270-13 
OC. 35-1062 osc ete Seoe ce cde tse P.L, 87-742. ....-.---- eee nee 76: 740. ......- 
Apr. 13, 1926. .........2-... eee eens VD ic owece secs eh teense See 44: 248. 222.28. 270-15. 
ae ya 0s. | er WS4 oe ace Breese es 64:93. .......- 770-16, 270-17. 
OY 14, 1898 oo5 oe ccc iescees 200... eee 1022s ees 90: 413. . 22... pa ig to 
a-5. 
Mar. 3, 1927.22... 2.202 c ee eee eee S28 is era sees 44: 1364. ...... 
May 26, 1934....0.0...22 2.0. e een een ee SO else eels tees 48: 809.222... 
Aug. 28, 1958. _.... 2.202222 ee eee P.L, 85-725... 3....--..-.-.-- 72: TH. 22. w ee 
Mar.3; 180): ooo cet cele ce §61..........-- 18: .2.222bucccs 26: 1100.2. ..... 6870-6. 
Aug. 30, 1IH9. 222 ee 1) Dieta -craneat hr Sette aereeS 63: 679_ 2.22... 687 b to 687b-4 
July 1963. en oes ewe ceded P.L, 88-66. ...---..222--2- eee 77: 80. 2.22.20. 687 b-5. 


10. Pittman 
Bept:.22, 1922. 2. ccc ce cecwweessuedes: MOO. oink howe cee sla escs s 42: 1012. ...... 356. 
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(b) Section 7 of the Taylor Grazing Act, 48 Stat. 1272, 
ch. 865, as amended by section 2 of the Act of June 26, 
1936, 49 Stat. 1976, ch. 842, title I, 43 U.S.C. 315f, is 
further amended to read as follows: 

“The Secretary of the Interior is authorized, in his dis- 
cretion to examine and classify any lands withdrawn or 
reserved by Executive order of November 26, 1934 (num- 
bered 6910), and amendments thereto, and Executive order 
of February 5, 1935 (numbered 6964), or within a grazing | 
district, which are more valuable or suitable for any other 
use than for the use provided for under this Act, or proper 
for acquisition in satisfaction of any outstanding licn, ex- 
change or land grant, and to open such lands to disposal in 


accordance with such classification under applicable public 


5. land laws. Such lands shall not be subject to disposition until 


after the same have been classified and opened to disposal.”. 

(c) Section 1 of the Act of March 3, 1877 (19 Stat. 
377, chapter 107), as amended by section 2 of the Act of 
March 3, 1891 (26 Stat. 1096, chapter 561, 53 U.S.C. 
321), is repealed except the following language: “All sur- 
plus water over and above such actual appropriation and 
use, together with the water of all lakes, rivers, and other 


sources of water supply upon the public lands and not navi- 
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gable, shall remain and be held free for the appropriation 
and use of the public for irrigation, mining, and manufactur- 
ing purposes subject to existing rights.”’. 

(d) Section 2 of the Act of March 8, 1922 (42 Stat. - 
416, ch. 96), as amended by section 2 of the Act of August 
23, 1958, 72 Stat. 730, Public Law 85-725, 43 U.S.C. 
270-12), is further amended to read: 

“The coal, oil, or gas deposits reserved to the United 
States in accordance with the Act of March 8, 1922 (42 
Stat. 415, ch. 96, as added to by the Act of August 17, 
1961, 75 Stat. 384, Public Law 87-147, and amended by 
the Act of October 3, 1962, 76 Stat. 740, Public Law 87- 
742), shall be subject to disposal by the United States in 
accordance with the provisions of the laws applicable to coal, 
oil, or gas deposits or coal, oil, or gas lands in Alaska in 
force at the time of such disposal. Any person qualified to 
acquire coal, oil, or gas deposits, or the right to mine or 
remove the coal or to drill for and remove the oil or gas 
under the laws of the United States shall have the right at 
all times to enter upon the lands patented under the Act 
of March 8, 1922, as amended, and in accordance with the 
provisions hereof, for the purpose of prospecting for coal, oil, 
or gas therein, upon the approval by the Secretary of the 
Interior of a bond or undertaking to be filed with him as 
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security for the payment of all damages to the crops and 
improvements on such lands by reason of such prospecting. 
Any person who has acquired from the United States the 
coal, oil, or gas deposits in any such land, or the right to 
mine, drill for, or remove the same, may reenter and occupy 
so much of the surface thereof incident to the mining and 
removal of the coal, oil, or gas therefrom, and mine and 
remove the coal or drill for and remove oil and gas upon 
payment of the damages caused thereby to the owner thereof, 
or upon giving a good and sufficient bond or undertaking in 
an action instituted in any competent court to ascertain and 
fix said damages: Provided, That the owner under such 
limited patent shall have the right to mine the coal for use 
on the land for domestic purposes at any time prior to the 
disposal by the United States of the coal deposits: Provided 
further, That nothing in this Act shall be construed as au- 
thorizing the exploration upon or entry of any coal deposits 
withdrawn from such exploration and purchase.”’. 

(e) Section 3 of the Act of August 30, 1949 (63 Stat. 
679, ch. 521, 43 U.S.C. 6782-2), is amended to read: 

“Notwithstanding the provisions of any Act of Congress 
to the contrary, any person who prospects for, mines, or 
removes any minerals from any land disposed of under the 


Act of August 30, 1949 (63 Stat. 679, ch. 521), shall be 
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liable for any damage that may be caused to the value of the 
land and tangible improvements thereon by such prospecting 
for, mining, or removal of minerals. Nothing in this section 
shall be construed to impair any vested right in existence on 
August 30, 1949,”. 

Sec. 504. REPEAL oF LAws RELATING TO ADMINIS- 
TRATION OF NATIONAL RESOURCE LANps.—The following 


statutes or parts of statutes are repealed: 


Stutute at 
Act of Chapter Section Large 43 U.S. Code 


1. Mar. 2, 1895...............2-2--2--.2-2--- Wide 5 eet cee seddsncwes exes 2: 744 176. 
2, June 28, 1934.........2.2.....-222...2-0-- ROG. ee. aie: oe eerie aa 48: 12722 315g. 
See 26,1982 ooo. eo lees eee ss ois 4 (eR ee eee 3... eee eee Ath 1976, title 1. 
JUNC, W982 ee ee hee ec ide ses ces IB oie Sei bi gicasieeestec 62: 533..0.02-2. 
Jaye Wee orotate ie see Pb St O2bee acs. cee ene eee TH TAQ. BLSg- 1, 
$2 ANUBCE INST oon cee Sak oe ede ete nts NGS. oc bce ee cnn WUE TAR, cue 3l5p 
4. Mar, 3, tWQUL 2... eee eee ee eee Lio ieee es “ad proviso Bo Sb TT. 
ouly. 
Tine 25, WO eee eee Fs WSs 105 Soedce oc Shee dscecs 36: MNF 
B. Deane 20, WB b ee eee eee HRW oe tot Bare elit emia wn ewes 46: 1S) ST hu. 
G Revised Stutute ooo 002222 ele Si 1 i OO ee ee ad Re tA RE Ee Seta ae a 
Revised Statute oo. 0.22 2.2002-.22..220-- WINS cee ete eens Se caniceasicests se eees cette ate lo, 
42, JUNO, UR Ae ove ecced set oa WR awa cS ee emt 18: 62.00.00... U5, 154. 
Sa 28 WS ak ocak oo tarde hee cecuce wv Nate@aiee ocean eels te heleda% is) i ee ee 1155, 
May 30. TSS ce coin en peel e UN teoiets Arof wte asaphie oats Memaed i Se 1A. 
10. Revised St: wute..0.2--0- oe Bp a erat ate Sal  SesiS aes aerate hen id ois iave Diole caate ga aa ne ames atone Hot, 
Bebe i lees hac ces eee eck Veese dees Glieseteis.cs2e Wists 8 Soe Ne Wah. 
Fin following words only: “Section twenty four hundred and fifty is amended by striking out In the 
fourth line the weids ‘Secretary of the ue asury’ and inserting Che words ‘Secretary of the Interior’ ". 
Ri Vised Stabe oo o0026s Seek ecew See” TEA oleh es bo She ee eee eh Be Pie hee oe - LG. 
February 27, Usitocs ceca ese ed seaemnn ens Fi ese | ee eee Teel te 
The following words only: “Sectian twenty fe var Dunedesdd ane fifty one is amended by striking out, in 
the first and secoud lines, the words ‘secretary of the Vics tury” and inserting the words ‘Secretary of 
the Interior’ °°. 
Revised Statute .. 02. ..0..22-2.----220- DAWES 8 Soe rec Sin ie Seiad te saw oalela Oke engaged estas 1163. 
Rept. 20, Te eee epee eo eee woe. we crated aN gm” etal oe eee erent Da 
The words: 603 und seetions 24), JRL, and 2166 be ainended to read as follows: and all words follow- 
ing im tie ee 
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Sec. 505. REPEAL OF Laws RELATING To Ricits- 
or-Way.—(a) The following statutes or parts of statutes 
are repealed insofar as they apply to national resource 


lands: 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 


herein specified is acknowledged and confirmed; but whenever any det in the construction of any ditch or 
canal, fnjures or damages the eerily of any settler on the public 
or damage shall be liable to the 


Revised: Stiutwwtes: 2840s. oe ce eho eset eek een oe de ele aeh ede lose otee cba setae d 66). 

The following words only: “, or rights to ditches and reservoirs used in connection with such water rights,’’. 
Peb: 26; 1807s ieee ee Sdcce we seees cc hebeeeecd BOO hee toe oats thee 29: 599... -... GOA. 
Mar: :35:1890 2.022.524. coos sees teeta eece css 427 ns cceeicans Lo oweceewssce™ 80: 1233. .....- ein (16 U.S.C. 


The following words only: “that in the form provided by existing law the Secretary of the Interior may file 
and approve surveys and plats of any right-of-way for a wagon road, railroad, or other highway over and across 
any fore reservation or reservoir site when in his judgment the public interests will not be injuriously affected 
thereby.” 


Mar.:3;.1875 ssisccedecccce wesc costes tees ese V5 2c sect cei won eee ter’ 1S#482 2020525 934-939. 

May 14,.1898 2 0.2< ooc.cs--ccee be cee cecceccece QW cence erases = ee ee 30: 409. 222... 942-1 to 942-9. 
Feh.-27, 1901. sce Soe oc ee ccewccve da decesct (5) E See eee ee ty nee et 31: 815. ......- 943. 

June 26, 1908.2... eee cee eee nee nee S548 eo oe tenes 34: 481. ....... 44. 
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Mar.:4;.1917 32.3220. coe cceceec Sc coue lasek 1S4 oe sees | Pee ee sae 39: 1197. ...... 

May: 28,1920 sc.cccsc0'scncsecscdeestecsctetes $00) oct uci edess cecssoss sen 44: 668. ....... 

Mari], 192) coon oe oe ce cee cece cece wee LK Sa anes ee ee 41: 1194. 222.2. 9 

Jan. 19, USOT nln cocks aacwswake cuca chetse Wooo edna sar gecnc oer se DOF AOE. oon 952-955 

Mat.8, 19280 on0 2c tock Ses eu eeae DG ede a ae esa oe 42: 1487. ...... 
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Mar4, Veo cseecethecctedestsoogessleced 238 os scaieeseteeesttes oticees 36: 1253. ..2... 961 (16 U.S.C. 5, 


420, 523). 
Only the last two paragraphs under the subheading “Improvement of the National Forests” under the 
heading ‘‘Forest Service’. 
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(b) Notwithstanding the provisions of subsection (a) 
of this section, the following statute is repealed in its entirety: 


Statute at 
Act of Chapter Section Large U.S. Code 
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Mr. Mercuer. Let us proceed again with your testimony, from the 
National Forest Products Association. 

We heard from you a little less than a year ago, is that correct, on 
the same general proposition. Mr. MacCleery, please eee With- 
out objection, Mr. MacCleery’s entire statement, and the attachments 
which are the suggested amendments to the Subcommittee Print No. 
1, will be made part of the record at this point. Hearing no objection 
it is so ordered. Mr. MacCleery, you may proceed as ou see fit. 

[The prepared statement of Douglas W. MacCleery follows:] 


STATEMENT OF Dovuetas W. MaAcCLEERY, FORESTER FOR THE NATIONAL FOREST 
Propucts ASSOCIATION 


Mr. Chairman and Members of the Committee: 

I am Douglas W. MacCleery, forester for the National Forest Products Asso- 
ciation, headquartered in Washington, D.C. I appreciate the opportunity to ap- 
pear before you to give testimony on the “Public Land Policy and Management 
Act of 1975.” (Subcommittee Print No. 1) and the “National Resource Lands 
Management Act of 1975” (H.R. 5224). NFPA is a federation of 26 regional 
and wood products associations representing the growers, manufacturers and 
wholesalers of wood products throughout the country. 

Our industry is vitally concerned with timber management on all of our na- 
tion’s commercial forest lands. We are equally concerned about achieving con- 
structive public policies and programs affecting timber growth and harvest on 
Federal lands, on lands owned by the forest industry, and on non-industrial 
private lands. The forest products industry supports legislation which would 
provide the means for productive management of Federally owned commercial 
forest lands. 

The bills before the Subcommittee could, with appropriate amendment, pro- 
vide appropriate Congressional direction for the management of lands currently 
administered by BLM. 

However, there are several major areas of concern with the bills as presently 
drafted. For each of these areas of concern we offer suggested amendments 
which are included at the end of my written testimony : 


COMMENTS ON THE “PUBLIC LAND POLICY AND MANAGEMENT ACT OF 1975” 
(SUBCOMMITTEE PRINT NO. 1) 
1. Definitions 

a. Areas of Critical Environmental Concern.—The concept underlying the 
phrase “areas of critical e::vironmental concern” in Section 103(a) is not con- 
structive. The implication is a negative one since the focus is directed toward 
restricting or limiting management practices to “prevent irreparable damage” 
rather than positive and encouraging those practices which will achieve desir- 
able objectives, while at the same time, protecting all resource values. This sec- 
tion should be deleted. 

Every area of land is unique in some respects—with its own combination of 
soils, geology, vegetation, climate and other characteristics. Management tech- 
niques must routinely be modified to take into consideration these unique char- 
acteristics on each unit of land. Rather than being given special legislative 
status, ecologically sensitive areas requiring special management considerations 
are best identified in the comprehensive land use planning required by Section 
202 of the bill. 

It is understood that the concept of “areas of critical environmental con- 
cern” was inserted in earlier versions of the bill to insure conformance with 
potential Federal land use legislation. Federal land use legislation has not been 
adopted, and even if it were in this Congress, it may not include this concept. 
Present bills before Congress dealing with land use contain the term “areas 
of critical State concern” rather and “areas of critical environmental concern.” 
Because of this, we believe that this definition, and all references to it through- 
out the bill, are unnecessary and should be deleted. 

b. Multiple Use.—The definition of “multiple use” in Section 108(c) is some- 
what different than the definition currently applied by law to National Forest 
lands under the Multiple Use Sustained Yield Act of 1960. It is unnecessary 
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and confusing to distinguish between “multiple use” on National Forest lands 
and “multiple use” on BLM lands. There are sufficiently varied interpretations 
of what this term means as it is now, without compounding the problem with 
definitions for each of the two major land managing agencies charged with 
multiple use management. 


2. Treatment of Permits, Licenses, Leases, etc. 


Section 202(f) (2) would authorize revocation or suspension of any permit, 
license, lease or other instrument for a violation of any agency regulation or of 
any state or Federal air or water quality standard or implementation plan. 
This provision would inject extreme uncertainty into the continuance of Feder- 
ally granted permits. The revision of air and water quality standards after the 
permit had been granted would subject the instrument to revocation upon find- 
ing of a violation of the new standard. 

Permits and similar instruments granted by the government are normally 
long-term obligation and often involve a substantial investment by the permit- 
tee or lessee. This individual has a right to expect that the conditions under 
which the permit was granted will remain in effect until it is renewed, or at a 
minimum, if Federal standards are changed, that he will receive adequate com- 
pensation for the burden imposed by the new standard. 

Section 202(f) (2) was written due to the legitimate concern that permits 
issued by the Federal Government comply with appropriate environmental 
standards. However, existing laws already provide penalties for non-compliance 
with applicable air and water quality laws and should be adequate to insure 
that environmental standards are met. 

As now written, this section would authorize revocation of permits and 
similar instruments upon finding of even a minor violation of air and water 
quality standards. For instance, a power line right-of-way granted to a utility 
might be put in jeopardy upon finding that some of the emission control devises 
on motor vehicles owned by the utility and operating elsewhere were not oper- 
ating properly. This is clearly undesirable. 

8. Rights-of-Way 

The authorities granted by Title V—Rights of Way are extended to the For- 
est Service, as well as the Bureau of Land Management. We question the de- 
sirability of including the Forest Service under this title. The primary objective 
of this bill is to consolidate basic authority for the Bureau of Land Manage- 
ment and to provide legislation clearly defining its mission. The Forest Service 
is already empowered to curry out all of the general authorities granted by 
Title V. To include the Forest Service under this section of the bill would serve 
no purpose and would only complicate those authorities under which the agency 
is presently operating. 

We recommend that Title V of the bill be amended to remove the Forest 
Service from coverage under this title. 

a. Right-of-Way Grants.—Section 501(a) gives the Secretaries of Agriculture 
and Interior the authority to grant rights-of-way over land administered by 
them, with the exception of lands designated as Wilderness. This is contrary 
to the provisions of the Wilderness Act of 1964, which provides that reasonable 
access to non-Federal lands within those areas cannot be denied. The primary 
reason for such language in the 1964 Act is to protect the non-Federal land- 
owners’ property rights and to prevent de facto public acquisition in Wilder- 
ness areas through denial of access over Federal lands. There is no question 
that when the public sector withdraws lands for Wilderness purposes it should 
either compensate the private owners or should allow for access to, and normal 
management of, that property. 

The present wording would, in effect, constitute a situation in which private 
property as being “taken” by the Federal Government without just compen- 
sation, since the landowner is being denied access which is necessary for the 
development, use, and enjoyment of that land. This denial of access will result 
in a significantly lower market value for land. The exception of Wilderness 
areas should be deleted entirely. 

b. Disclosure of Plans and Othcr Information with Respect to Rights-of- 
Way.—Section 501(b) (1) requires that a right-of-way applicant disclose any 
or all plans, contracts, agreements, or other information related to the use, or 
intended use, of the right-of-way and also requires the disclosure of various 
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information relating to all of the participants in the entity which applies for 
the right-of-way. This section should allow administrative flexibility regarding 
information required prior tu granting a permit. While such rigid requirements 
minay be appropriate with respect to grants for major utility rights-of-way, such 
as pipelines and power lines, it will be extremely cumbersome for the hundreds 
of forest road rights-of-way the BLM and Forest Service deal with each year. 
Where there is intermingled Federal and private ownership, it would require 
that forest landowners disclose ajl timber harvest and road construction plans 
on their own lands. This would be extremely impractical since these plans 
must remain flexible to meet changing conditions such as harvesting insect 
or fire-killed timber. At the very least, a disclosure provision should not apply 
to rights-of-way granted ever National Forest lands or public lands to allow 
wecess to adjacent non-Federal lands for the purpose of forest management. 

ce. Time Limits on Rights-of-Way.—Section 504(b) deals with the time limits 
to be applied to rights-of-way. No specific reference is made to perpetual rights- 
of-way here, and it is implied that all rights-of-way under this bill will have 
some time limitation. The proposed amendment would permit agencies to enter 
into perpetual rights-of-way. Placing a time limitation on rights-of-way it re- 
ceives is as unacceptable to forest landowners as it is to the Federal Govern- 
ment, in that the very long-term nature of capital investments in forest man- 
agement (for tree planting, thinning, etc.) requires that the landowner gain 
permanent access to his land. 

(Attached to my statement are additional specific suggested amendments 
to Title V concerning rights-of-way. ) 


4. Cost-Share Road Program 


We are pleased to see that Section 502(a) provides BLM with a cost-share 
road program similar to that in effect on the National Forests. The objective 
of such a program is to foster and encourage the planning and development of 
a single road system, jointly owned. operated and maintained to serve the land 
management objeetives of both public and private landowners involved. This 
way the costs of road construction and maintenance are shared, and these costs. 
as well as the resulting environmental impact, are much reduced over what 
they would have been had separate road systems been built. 

The Forest Service was provided the authority for a cost-share road pro- 
gram by Public Law &&-657 (The National Forest Roads and Trails Systems 
Act). This authority has been instrumental in resolving many problems of road 
access to and across intermingled forest and private lands. Excellent cooper- 
ation has been achieved between the public and private landowners. The sys- 
tem is now valued in excess of $100 million and is being expanded at the rate 
of $10 million annually. 

Some objections to the provision of a cost-share road program for BLM have 
heen voiced on the basis that such road systems would not serve multiple use 
objectives. This is definitely not the case. The location and design of road sys- 
tems under Section 502(a) must be mutually agreed to by BLM and the coop- 
erating parties. These road systems are required to “meet the requirements for 
protection, development, and management of such lands and for utilization of 
the other resources thereof.” This authority will be extremely useful to BLM 
which administers a considerable acreage of land involved in intermingled own- 
ership patterns in several western states, principally Washington, Oregon, 
California, Idaho and Montana. The language in this section will be extremely 
valuable to insure that road systems are designed and built which achieve both 
publie objectives and those of adjacent non-Federal landowners. 


COMMENTS ON “NATIONAL RESOURCE LANDS MANAGEMENT ACT” (H.R. 5224) 


Several of our concerns with H.R. 5224 are similar to those previously dis- 
cussed with regard to Subcommittee Print No. 1. These general areas include: 
(1) the need to make the definition of “multiple use” contained in the bill con- 
sistent with that in the Multiple Use Sustained Yield Act of 1960; (2) the 
need to delete reference to “areas of critical environmental concern;” and (3) 
the need to provide flexibility in requirements that right-of-way applicants 
disclose or any or all plans, etc., related to the use of rights-of-way and in re- 
quiring the disclosure of various information relating to the participants in 
the entity applying for the right-of-way. 


34-005—T5 21 
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However, there are also significant differences between Subcommittee Print 
No. 1 and H.R. 5224 which we feel must be addressed. We have offered sug- 
gested amendments which we feel would improve H.R. 5224 which are included 
at the end of my written testimony. These comments will be directed to areas 
of concern not previously brought out in my testimony on the Subcommittee 


Print: 


1. Reclamation 

Section 101(2) authorizes the Secretary to require land reclamation as a 
condition of use for those engaged in “extractive or other” activities likely to 
cause significant disturbance of alteration of land. The language is not clear 
that this is intended to apply to land disturbing activities, such as strip min- 
ing. Timber harvest activities are not extractive because they are followed 
promptly by reforestation and forest renewal. This reforestation has historic- 
ally been the responsibility of the forest landowner. 

It is our understanding that the intention here is primarily to exercise au- 
thority over major extractions of non-renewable resources. That being the case, 
Section 101(b) should be amended so that it applies solely to extraction activi- 
ties, not to timber harvest. 


2. Modification of Permits Due to Changes in Land Classification 

Section 103(d) would subject permits, leases, and licenses to modification 
due to changes in land classification. As explained previously, permits and 
similar instruments granted by the Federal Government are normally long- 
term obligations and often involve a substantial investment by the permittee 
or lessee. This individual hes a right to expect that the conditions under which 
his permit was granted will remain in effect until the establishment renewal 
date, or at the very least, that he should be adequately compensated for eco- 
nomic loss resulting from any modification of the permit arising from a unilat- 
eral revision of the existing land classification by the Secretary. This entire 
subsection should be deleted. 


8. Land Exchangcs 

While giving cursory recognition to land exchanges in Section 207 and 2183, 
Title II does not give the attention to the land exchange program which we be- 
lieve is needed. Land exchanges are treated only as method of adding lands 
to the public domain, but not as an appropriate method of developing more 
efficient management of existing public ownership. Full authority should be 
explicitly provided which would allow the exchange of lands or interest free 
from onerous conditions, such as strict land disposal criteria established under 
Section 202. BLM administrators should be allowed flexibility needed to ex- 
change lands for purposes advantageous to the public, such as a consolidation 
of ownership and simplification of land management. 


4. Conveyance of Mineral Interests 

Section 208(a) allows the Secretary to convey mineral interests owned by 
the United States where the surface is in non-Federal ownership if he finds 
that there are no mineral values in the land, or that the reservation of the 
mineral rights in the United States is interfering with appropriate non-minera] 
development of the land and that such development is a more beneficial use of 
the land than mineral development. A new subsection should be added to this 
subsection which allows the Secretary to convey mineral interests owned by 
the United States where the surface is in non-Federal ownership if he finds 
that the surface ownership has been conveyed through exchange and that the 
other party of record will reciprocate with respect to mineral rights on lands 
he conveyed to the Federal Government. 


5. Covenants on Documents of Conveyance 

Section 209 requires the Secretary to attach covenants to any patent or other 
document of conveyance issued under the bill. This could conceivably encumber 
the Jands conveyed to the point where they are, in fact, “public lands” with a 
private owner. 

In effect, this section gives the Secretary the latitude of encumbering any 
lands or interest conveyed under the bill to whatever extent he so desires re- 
gardless of other provisions of ‘the bill. If not deleted, this language could 


319 


destroy the effectiveness of any sales or exchange programs the Secretary may 
enter into under the bill. At one extreme, if he offers property for sale or ex- 
change with highly restrictive environmental covenants and land use require- 
ments, it will be difficult to find purchasers. It will also serve to greatly reduce 
the value of lands conveyed by the government. On the other hand, if the Sec- 
retary offers land with few or no covenants, all such conveyances will be sub- 
ject to endless lawsuits claiming that he has violated the direction given him 
by Congress. 

If the lands in question are determined to be suitable for disposal under the 
limited criteria of Section 202, the Federal Government should relinquish all 
of its rights, title, and interest to said lands. Further, in the case of land ex- 
changes, it should be presumed that the total national resource land base will 
not change significantly and, thus, there is no need to subject such transactions 
to the provisions of this section. We urge that Section 209 be eliminated. The 
objective of this section is to insure that lands conveyed by the Federal Gov- 
ernment are subject to proper land use and the public interests are protected. 
Land use plans developed by states and applicable state air and water quality 
aud other environmental standards will normally insure that environmental 
protection objectives are met without unnecessarily encumbering lands con- 
veyed by the Federal Government. 


6. Reimbursement for Federal Administration Costs 


Section 302(b) allows the Secretary to require that applicants for any agree- 
ment pertaining to the national resource lands reimburse the Federal Govern- 
ment for “extraordinary costs,” including the costs of preparation of environ- 
mental impact statements and monitoring construction, operation, and main- 
tenance. The broad langu‘ige in this section is entirely inappropriate. It could 
cold result in the establishment of “user fees” to pay for administration of 
public programs which have been specifically implemented at the direction of 
Congress. The requirements that applicants be charged the administrative costs 
involved in the preparation of environmental impact statements under the Na- 
tional Environmental Policy Act is unprecedented. Those programs which pro- 
vide public benefit should continue to be paid for by the public. 

This subsection should be amended to allow BLM discretion when dealing 
with the administrative costs of land exchanges, easements exchanges, and 
cooperative cost-share road agreements. Applicants should not be required to 
pay BLM’s share of administrative costs when such costs are for programs 
which are mutually beneficial. 


7. Enforcement Authority 


The enforcement authority provided by Section 307 fails to provide for any 
resolution of violations on an administrative basis. Every violation, whether 
intentional or unintentional, is delegated to the Courts. There should be some 
provision which allows the Secretary flexibility in gaining restitution for dan- 
ages resulting from accidental or unintentional trespass during forest manaze 
ment operations, or other activities, on ownerships adjacent to national re 
source lands. Administrative flexibility should be provided to resolve the nt- 
merous innocent trespass incidents which occur frequently. 

In addition, Subsection 307(a) should be changed to require conviction of a 
violation before subjection te penalty. 


8. Cost-Share Road Program 


H.R. 5224 has no provision for a cost-share road program as is provided by 
Section 502(a) of Subcommittee Print No. 1. As explained in our previous 
testimony, provision of such a cost-share road authority would be highly de- 
sirable. 

A copy of Public Law &S-657, which forms the basis for the cost-share roa@ 
program on the National Forests. is appended to my statement. 

Thank you Mr. Chairman for this opportunity to comment on H.R. 5224 and 
the Subcoinmittee Print No. 1. 

Dovucrias W. MAcCLEFRY, 
Forester, 
National Forest Products Assn. 
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Suecrery AMENDMENTS TO SUBCOMMITTEE PRINT No. 1—“THE PuBLIC LAND 
POLICY AND MANAGEMENT ACT OF 1975"°—APRIL 7, 1975 


1, SECTION 103 (@&)—-DEFINITION OF “AREAS OF CRITICAL ENVIRONMENTAL CONCERN” 


On page 6, line 14 through line 21, delete the definition of “Areas of Critical 
Environmental Concern.” 

Delete reference to “areas of critical environmental concern” in all other sec- 
tions of the bill. 


Explanation 

The concept underlying the phrase “areas of critical environmental concern” 
in Section 103(a) is not constructive. The implication is a negative one since 
the focus is directed toward limiting or prohibiting management practices to 
“prevent irreparable damage” rather than being positive and encouraging those 
practices which will achieve desirable objectives, while at the same time pro- 
tecting all resource values. This section should be deleted. 

Every area of land is unique in some respects—with its own combination of 
soils, geology, vegetation, climate and other characteristics. Management tech- 
niques must be modified to take into consideration these unique characteristics 
on each unit of land. Rather than being given special legislative statutes, eco- 
logically sensitive areas requiring special management consideration are best 
identified in the comprehensive land use planning process required by Section 
202 of the bill. It is during this planning process that such sensitive areas are 
properly identified and appropriate management practices developed to protect 
resource values. AS presently worded, this definition could conceivably apply to 
the vast majority of national resource lands. 

It is understood that the concept of “areas of critical environmental concern” 
was inserted in earlier versions of the bill to insure conformance with potential 
Federal land use legislation. Federal land use legislation has not yet been en- 
acted, and, even if it were in this Congress, it may not contain this concept. In 
any case, bills presently before the Congress dealing with land use contain the 
term “areas of critical State concern”. We believe that this definition, and all 
references to it throughout the bill, are unnecessary. 


2. SECTION 103(C)—DEFINITION OF “MULTIPLE USE”’ 


' On page 7, line 7, delete everything following the semi-colon and beginning 
‘with the words “the use of some land .. .’”’ through line 18 on page 7, substitute 
therefore the following: 

. that some land will be used for less than all of the resources; and har- 
monious and coordinated management of the various resources, each with the 
other, without impairment of the productivity of the land, with consideration 
being given to the relative values of the various resources, and not necessarily 
the combination of uses that will give the greatest dollar return or the greatest 
unit output.” 

Explanation 

The definition of “multiple use” in Section 103(c) differs in language but not 
in intent or scope from the definition in the 1960 “Multiple Use-Sustained Yield 
Act” applicable to National Forest lands. Language more nearly approximating 
the definition in the 1960 Act should be used in place of the current definition 
in the bill so as to reduce uncertainty and foster uniformity in the interpreta- 
tion of policy for Federally owned lands. The suggested language will help to 
achieve this result. 


38. SECTION 202(f) (2)—-REVOCATION OF PERMITS FOR VIOLATION OF AIR OR WATER 
QUALITY STANDARDS 

On pages 138 and 14, delete entire Section 202(f) (2). 
Erplanation 

Section 202(f) (2) would authorize revocation or suspension of any permit. 
license, lease or other instrument for a violation of any agency regulation pro- 
mulgated under the Act, or of any state or Federal air or water quality stand- 
ard or implementation plan. This provision would inject extreme uncertainty 
into the continuance of Federally granted permits. Presumably, the revision of 
air and water quality standards after the permit had been granted, would sub- 


ject the instrument to revocation upon finding of a violation of the new 
standard. 
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Permits and similar instruments granted by the government are usually. 
long-term obligations, and often involve a substantial investment by the per- 
mittee or lessee. This individual has a right to expect that the conditions under 
which the permit was granted will remain in effect until it is renewed, or at a 
minirnum, if Federal standards are changed, that he will receive adeauete 
compensation for the burden imposed by the new standard. 

In addition, Section 202(f) (2) as presently written, would authorize revovca- 
tion of permits and similar instruments upon the finding of even a minor vio- 
Intion of air and water quality standards. For instance, 4 power line right-ot- 
way granted to a utility might be put in jeopardy upon finding that some of the 
emission control devices on motor vehicles owned by the utility were not oper- 
ating properly. This is clearly undesirable. 

Section 202(f) (2) was written due to the legitimate concern that permits is- 
sued by the Federal Government comply with appropriate environmental stand- 
ards. However, penalties provided by existing state and Federal air and water 
quality contrel regulations should be adequate to insure that these environmen- 
tal standards are met. 

4. TITLE V—RIGHTS-OF-WAY 


The authorities granted by Title V—Rights-of-Way are extended to the For- 
est Service, as well as the Bureau of Land Management. We question the desir- 
ability of including the Forest Service under this title. The primary objective of 
this bill is to consolidate basic authority for the Bureau of Land Management 
and to provide legislation clearly defining its mission. The Forest Service is 
already empowered to carry out all of the general authorities granted by Title 
V. To include the Forest Service under this section of the bill would serve no 
purpose and would only complicate those authorities under which the agency is 
presently operating. 

We recommend that Title V of the bill be amended to remove the Forest Serv- 
ice from coverage under this title. 


_§. SECTION 501 (€) 


GRANTING RIGHTS- OF- WAY 


On page 57, lines 7 and 8, delete the words “(except in each case land joe: 
nated as wilderness)”. 


Erplanation 


Section 501(a) gives the Secretaries of Agriculture and Interior the author- 
ity to grant rights-of-way over land administered by them, with the specific ex- 
ception of land designated as Wilderness. This is contrary to the provisions 
of the Wilderness Act of 1974, which provides that reasonable access to non- 
Federal lands within Wilderness areas cannot be denied. The primary reason 
for such language in the 1964 Act is to protect the non-Federal land-owner’s 
property rights and to prevent de facto public acquisition in Wilderness areas 
throuzh denial of acces over Federal lands. 

There is no question that when the public sector withdraws lands for Wilder- 

ness purposes it should either compensate the private property owners affected 
or should allow for access to, and normal management of, that property. The 
language here would eliminate the protection afforded in these situations hy the 
Wilderness Act, however tenous that protection may have turned out to be as a 
practical matter. 

The present wording would, in effect, constitute a Seuation in which private 
property is being “taken” by the Federal Government without just ecompensa- 
tion, since the landowner is being denied access which is necessary for the de- 
velopment. use, and enjoyment of that land. This denial of aecess will result in 
n significantly lower market value for that land. The exception of Wilderness 
areas here should be deleted. 


G. SECTION 501(b) (1) —DISCLOSURE OF PLANS (WITH RESPECT TO RIGHTS-OF-WAY) 


On page 58, lines 15 through 19, delete the words dashed through and insert 
the words underlined: 

“(b)(1) The Secretary concerned shall require, prior to granting, issuing. or 
renewing a right-of-way. that the applicant submit and disclose any or all these 
plans, contracts, agreements, or other information or material reasonably related 
to the use,...” 


Erplanation 


Section 501(b) (1) requires that applicants for any right-of-way disclose all 
plans related to the use of the right-of-way. While such a requirement may be 
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appropriate with respect to some grants for utility rights-of-way, such as pipe- 
lines and power lines, it will be extremely cumbersome for the hundreds of for- 
est road rights-of-way the departments deal with each year. It would require 
that forest landowners divulge all timber harvest and road construction plans 
on their own lands. Not only is this impractical since these plans must remain 
flexible to meet changing conditions, such as harvesting insect or fire-killed 
timber, but it is an infringement on the need for confidentiality that any com- 
pany competing in a free market must maintain regarding plans for future 
operations. 

The proposed amendment would limit information to disclosure of “those 
plans, contracts, agreements, or other information reasonably related to the 
use... of the right-of-way.” 


7. SECTION 501(b) (2)—-DISCLOSURE OF PARTNERS, SHAREHOLDERS, AND AFFILIATES 
(WITH RESPECT TO RIGHTS-OF-WAY APPLICANTS) 


On page 59, line 1, delete the word “shall” and replace with “may”. 


Egrplanation 

Section 501(b) (2) involves a mandatory requirement for detailed disclosure 
by partnerships, corporations, associations or other businesses applying for 
rights-of-way over public lands. Again, this very cumbersome requirement may 
not always be appropriate or necessary, particularly with respect to the hun- 
dreds of forest road rights-of-way which are handled by the Furest Service and 
the Bureau of Land Management every year. The Secretaries should be given 
some flexibility here, inasmuch as it is our understanding that this clause is 
primarily a holdover from the Alaska Pipeline Bill, and was originally intended 
to discover conflicts of interest among the major oil companies. Agencies should 
be given administrative discretion in this area. 


8. SECTION 504(&)—SETTING BOUNDARIES OF RIGHTS-OF-WAY 


On page 62, lines 23 and 24, delete the words “practicable” and insert “may 
be indicated by the proportionate values involved”. 


Explanation 

Section 504(a) directs the Secretaries to specify the boundaries of all rights- 
of-way over public lands as precisely as “practicable.” The term ‘‘practicable’”’ 
has been interpreted by the courts to mean “possible’’ or “to the extent the 
existing technology permits.” As written, this language leaves the Secretaries 
with no flexibility to weight the merits of each situation. The connotation of the 
word “practicable” is that the Secretary concerned must require extremely high 
standards for the engineering of all rights-of-way, whether they involve major 
public highways or secondary logging spur roads. The language should be 
amended to avoid unnecessary engineering, administrative, and compliance costs 
with respect to the many miles of forest roads constructed under right-of-way 
agreements on National Forest and BLM lands each year. 


9. SECTION 504(b)—-TIME LIMITS ON RIGHTS-OF-WAY 


On page 63. beginning on line 10, delete the words dashed through and insert 
those underlined : 

“(b) Each Any right-of-way or permit granted or renewed pursuant to this 
section shall may be permanent if appropriate or may be limited ... The Secre- 
tary concerned shall renew any non-permanent right-of-way or permit, in accord- 
ance with the provisions of this section, so long as the use for which the right- 
of-way same is required is continuing...” 


Erplanation 

Section 504(b) deals with the time limits to be applied to rights-of-way. No 
specific reference is made to perpetual rights-of-way here, and it is implied that 
all rights-of-way under this bill will have some time limitation. The proposed 
amendment would permit agencies to enter into perpetual rights-of-way. Placing 
a time limitation on a right-of-way is unacceptable to forest landowners, in that 
the very long-term nature of capital investments in forest management (tree 
planting. thinning, ete.) requires that the landowner gain permanent access to 
his land. The Forest Service presently has authority to grant permanent rights- 
of-way easements over National Forest lands under P.L. 88-657, and receives 
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permanent road easements from adjacent non-Fedral landowners. This includes 
the extensive road cost-share program on the National Forests between the For- 
est Service and intermingled forest landowners. 

This is an extremely critical issue and should be considered a mandatory pre- 
requisite to forest landowner support of this legislation. 


1U, SECTION 504(h)—REQUIREMENT FOR BONDS (WITH RESPECT TO RIGHTS-OF-WAY) 


On page 66, line 2, insert the wording underlined: 

“Where he deems it appropriate, ... rule or regulation of the Secretary con- 
cerned. Provided, however, that such bond, or other security, shall not be con- 
sidered appropriate when there is in existence a cooperative cost-share right-of- 
way program between the United States and the holder of a right-of-way. 


Exrplanation 


Section 504(h) directs the Secretary concerned to require a bond or other se- 
curity for rights-of-way as he deems appropriate. Because of the unique nature 
of road cost-share agreements, they should be specifically excepted from this 
requirement. 


11. SECTION 510—-RIGHT-OF-WAY CONSTRUCTION TO STATE STANDARDS 


On page 70, line 4, delete the words dashed through and insert the words 
underlined: 

“Sec. 510. The Secretary concerned shall take into consideration and, to the 
extent practicable practical, comply with State standards for similar purposes 
tor right-of-way construction, operation . 

Ewrplanation | . 

The use of the word “practicable” in Section 510—“State Standards” could 
potentially result in the requirement that forest road rights-of-way over the 
public lands be constructed to state highway standards, which would be totally 
uneconomical, environmentally destructive in many eases, and entirely inap- 
propriate. The courts have interpreted the term “practicable” to mean “possible” 
or “to the extent the existing technology permits.’ To allow the necessary flexi- 


bility in judging the merits of each situation under this REOVIBION: the above 
amendments are offered: 


SUGGESTED AMENDMENTS TO H.R. 5224—“THE NATIONAL. RESOURCE LANDS MAN- 
AGEMENT AcT’’—APRIL 7, 1975 


1, SECTION 2(C)——-DEFINITION OF “MULTIPLE USE” 


On page 3, line 17, delete everything following the semi-colon and beginning 
with the words, “the use of some land...” through line 2 on page 4, substitute 
therefore the following: 

“,. that some land will be used for less than all of the resources; and har- 
monious and coordinated management of the various resources, each with the 
other, without impairment of the productivity of the land, with consideration 
being given to the relative values of the various resources, and not necessarily 
the combination of uses that will give the greatest dollar return or the greatest 
unit output.” 


Explanation 

The definition of “multiple use” in Section 2(c) differs in language but not in 
intent or scope from the definition in the 1960 “Multiple Use-Sustained Yield 
Act”? applicable to National Forest lands. Language more nearly approximating 
the definition in the 1960 Act should be used in place of the current definition 
in the bill so as to reduce uncertainty and foster uniformity in the interpreta- 
tion of policy for Federally owned lands. The suggested language will help to 
achieve this result. 


2. SECTION 2(@)—DEFINITION OF “AREAS OF CRITICAL ENVIRONMENTAL CONCERN” 


On page 4, line 8 through line 14, delete the definition of “Areas of Critical 
Environmental Concern.” 

Delete reference to ‘areas of critical environmental concern” in other portions 
of the bill. 
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Evrplanation 


The concept underlying the phrase ‘‘areas of critical environmental concern” 
in Section 2(e) is not constructive, The implication is a negative one, siuce the 
focus is directed toward restricting or limiting manageinent practices to “pre- 
vent irreparable damage,” rather than being positive and encouraging those 
practices which will achieve desirable objectives, while at the same time pro- 
tecting all resource values. This section shouid be deleted. 

Every area of land is unique in soine respects—with its own combination of 
soils, geology, vegetation, climate and other characteristics. Management tech- 
niques must be modified to take into consideration these unique characteristics 
on each unit of land. Rather than being given special legislative stratus. ecologi- 
cally sensitive areas requiring special management consideration are best iden- 
tified in the comprehensive land use planning process required in Section 103 of 
the bill. It is during this planning process that such sensitive areas are properly 
identified and appropriate management practices developed to protect resource 
values. As presently worded, this definition could conceivably apply to the vast 
majority of national resource lands. 

It is understood that the concept of “areas of critical environmental concern” 
was inserted in earlier versions of the bill to insure conformance with potential 
Federal land use legislation. Federal land use legislation has not vet been en- 
acted, and, even if it were in this Congress, it may not contain this concept. In 
any case, bills presently before the Congress dealing with land use contain the 
term “areas of critical State concern’’. We believe that this definition, and all 
references to it throughout the bill, are unnecessary. 


3. SECTION 101(2)—-LAND RECLAMATION 


On page 9, line 11, strike the words “extractive or other’ and substitute the 
words “a mineral extraction or development.” 


Explanation 


Timber harvest activities do not fall within the class of “an extractive or other 
activity likely to entail significant disturbance or alteration” of the land. Tim- 
ber harvest activities are not extractive because they are followed promptly by 
reforestation and forest renewal. The definition of an activity requiring land 
reclamation should be limited to the extraction of minerals and like activities 
so that there is no confusion in this regard. 

Further, reforestation of harvested areas has always been the responsibility 
of the landowner. This activity is quite different from reclaiming disturbed or 
altered land and should remain the responsibility of the administering agency. 
If it is the Committee’s intent to alter this long established relationship be- 
tween the landowner and the timber purchaser, the Committee should undertake 
a special review of reforestation practices on Federal lands to assure the best 
method or combination of methods is adopted for national resource lands. 


4, SECTION 103(d)—CHANGES IN LAND CLASSIFICATION 


On page 11, line 19, delete entire Subsection 103(d). 
Erplanation | 

Section 103(d) would subject permits, leases, and licenses to modification 
due to changes in land classification. Permits and similar instruments granted 
by the government are usually long-term obligations and often involve a sub- 
stantial investment by the permittee or lessee. This individual has a right to ex- 
pect that the conditions under which his permit was granted will remain in 
effect until the established renewal date, or at the very least, that he will be 
adequately compensated for any economic loss resulting from modification or 
cancellation of the permit arising from a unilateral revision of the existing land 
classification by the Secretary. 


5. SECTION 202——DISPOSAL CRITERIA 


On page 12, line 25, after the word “lands” insert “or interest therein.” On 
page 13. line 16. insert a new Subsection 202(a) (4) as follows: 

(4) Disposal of such tract of national resource lands, or interests therein, 
under the exchange authority provided in section 213 will serve the public 
interest.” 
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Lieplanation 


While giving cursory recognition to land exchanges in Section 207 and 2138, 
Title II does not give the attention to the land exchange program which we 
believe is needed. Land exchanges are treated only as a method of adding lands 
to the public domain, but not as an appropriate method of developing more 
efficient management of existing public ownership. Full authority should be ex- 
plicitly provided which would allow the exchange of lands or interests free 
from onerous conditions such as the strict land disposal criteria established 
under Section 202. BLM administrators should be allowed flexibility needed to 
exchange Jands for purposes advantageous to the public, such as the consolida- 
tion of ownership and simplification of land management. 


6. SECTION 208 (2&)—CONVEYANCE OF MINERAL INTERESTS 


Section 208(a) allows the Secretary to convey mineral interests owned by 
the United States where the surface is in non-Federal ownership if he finds 
that there are no mineral values in the land, or that the reservation of the 
inineral rights in the United States is interfernig with appropriate non-mineral 
development of the land, and that such development is more a beneficial use 
of the land than mineral development. A new subsection should be added to this 
subsection which allows the Secretary to convey mineral interests owned by the 
United States where the surface is in non-Federal ownership, if he finds that 
the surface ownership has been conveyed through exchange and that the other 
party of record will reciprocate with respect to mineral rights on lands he con- 
veyed to the Federal Government, 

Under Section 208(¢c), the Secretary must require applicants for conveyance 
of mineral interests in Federal lands to pay for the cost of exploratory pro- 
grams to that end. While this may be appropriate in cases of sales, it is not 
with respect to land exchanges. This subsection should be amended to allow the 
Secretary some flexibility with respect to exchanges, or exempt them entirely 
from this requirement. 


7. SECTION 209—COVENANTS OF DOCUMENTS OF CONVEYANCE 


On page 16, delete the entire Section 209. 
Explanation 


Section 109 requires the Secectaey to attach covenants ‘a any patent or other 
document of conveyance issued under the bill. This could conceivably encumber 
the lands conveyed to the point where they are, in fact, “public lands” with a 
private owner. 

In effect, this section gives the Secretary the latitude of encumbering any 
lands or interests conveyed under the bill to whatever extent he so desires, re- 

gardless of other provisions of the bill. If not deleted, this language could de- 
stroy the effectiveness of sales or exchange programs the Secretary may enter 
into under the bill. At one extreme, if he offers propefty for sale or exchange 
with highly restrictive environmental covenants and land use requirements, it 
will be difficult to find purchasers. It will also serve to greatly reduce the value 
of the lands conveyed by the government. On the other hand, if the Secretary 
offers land with few or no covenants, all such conveyances will be subject to 
endless lawsuits claiming that he has violated the direction given him by Con- 
gress under this section. 

If the lands in question are determined to be suitable for disposal under the 
limited criteria of Section 202, then the Federal Government should relinquish 
all rights, title and interest to said lands. Further, in the case of land exchanges, 
it should he presumed that the total national resource land base will no chauge 
significantly. and, thus, there is virtually no need to subject such transacticns 
to the provisions of the section. 

We urge that Section 209 be eliminated. The objective of this section is to 
insure that lands conveyed by the Federal Government are subject to proper 
Innd use and that public interests are protected. Land use plans developed by 
the states and applicable state air and water quality and other environmental 
standards will normally insure these objectives are met without necessarily en- 
cumbering lands conveyed by the Federal Government. 


8. SECTION 215—ACQUISITION OF LAND 


On page 18, line 20. revise the title of this section to read “Acquisition and 
Ewchange of Land.” 
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Evplanation 
The above title would more appropriately reflect the scope of this section. 


9. SECTION 3802—REIMBURSEMENT FOR FEDERAL ADMINISTRATION COSTS 


Section 302(b) on page 21 allows the Secretary to require that applicants for 
any agreement pertaining to the national resource lauds reimburse the Federal 
Government for “extraordinary costs,” including the costs of preparation of 
environmental impact statements and monitoring construction, operation, and 
maintenance, ete. The broad language in this section is entirely inappropriate. 
It could result in the establishment of ‘user fees’ to pay for the administration 
of public programs which have been specifically implemented at the direction 
of Congress. The requirement that applicants be charged the administrative 
costs involved in the preparation of environmental impact statements under the 
National Environmental Policy Act is unprecedented. Those programs which 
provide public benefits should continue to be paid for by the public. 

This subsection should be amended to allow BLM discretion when dealing with 
the administrative costs of land exchanges, easement exchanges, and cooperative 
cost-share road agreements. Applicants should not be required to pay BLM’s 
share of administrative costs when such costs are for programs which are 
mutually beneficial. 


10. SECTION 307—-ENFORCEMENT AUTHORITY 


The enforcement authority provided by Section 307(a) on page 26 fails to pro- 
vide for any resolution of violations on an administrative basis. Every violation, 
whether intentional or unintentional, is delegated to the courts. There should be 
some provision which allows the Secretary flexibility in gaining restitution for 
damages resulting from accidental or unintentional timber trespass during 
forest management operations. The Secretary should be given the authority to 
settle this type of trespass either by requiring the trespasser to pay fair market 
value for trees cut on national resource lands or by accepting in exchange trees 
or logs of like value. Because of intermingled private and Federal lands, coupled 
with poor boundary markings, unintentional trespass can easily occur. Adjacent 
private landowners may trespass on government lands while timber sale con- 
tractors operating on national resource lands may trespass on private lands. 
Authority for administrative treatment of such situations should be provided 
for. 

In addition, Section 307(a) should be changed to require conviction of a vio- 
lation before subjection to penalty. 


11. SECTION 401(bD)(1)—DISCLOSURE OF PLANS 


On page 30, beginning on line 23, delete the words dashed through and insert 
the words underlined : 

“(b) (1) The Secretary shall require, prior to granting, issuing, or renewing 
a right-of-way, that the applicant submit and disclose any or all those plans, 
contracts, agreements or other information or material reasonably related to 
the use,...” 


Erplanation 

Section 401(b) (1) requires that applicants for any right-of-way disclose all 
plans related to the use of that right-of-way. While such a requirement may he 
appropriate with respect to some grants for utility rights-of-way, such as pipe- 
lines and power lines, it will be extremely cumbersome for the numerous forest 
road rights-of-way the BLM deals with each year. It would require that forest 
landowners divulge all timber harvest and road construction plans on their own 
lands. This would be extremely impractical since these plans must remain flex- 
ible to meet changing conditions, such as harvesting insect or fire-killed timber. 

The proposed amendments would limit information to disclosure cf “those 
plans, contracts, agreements, or other information, reasonably related to the use 
... of the right-of-way...” 


12, SECTION 4023(&8)—BOUNDARIES OF RIGHTS-OF-WAY 


On page 33, Line 3, delete the word ‘practicable’ and insert “may be indi- 
cated by the proportionate values involved”. 
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Explanation 

Section 403(a) directs the Secretary to specify the boundaries of all rights- 
of-way over public lands as precisely as “practicable”. The term “practicable” 
has been interpreted by the courts to mean “possible” or “to the extent the exist- 
ing technology permits.” As written, this language leaves the Secretary with no 
flexibility to weight the merits of each situation. The connotation of the word 
“practicable” is that the Secretary concerned must require extremely high 
standards for the engineering of all rights-of-way, whether they involve major 
public highways or secondary logging spur roads. The language should be 
amended to avoid unnecesSary engineering, administrative, and compliance costs 
with respect to the many miles of forest roads constructed under right-of-way 
agreements on the public lands each year. 


13. SECTION 403(f)—REIMBURSEMENT FOR ADMINISTRATIVE COSTS 


On page 35, line 12, after the word “rights-of-way” insert the following: “Pro- 
vided, however, That such costs need not be reimbursed in any situation where 
there is in existence a cooperative cost-share right-of-way program between 
the United States and the holder of a right-of-way. And provided further, That 
rights-of-way may be granted, issued...” 


Explanation 

Under Section 403(f), holders of rights-of-way must reimburse the United 
States for “all reasonable administrative and other costs” the agency has in- 
curred in processing the application and in monitoring construction. Under a 
cost-share road program, the Federal agency and the private owner share the 
tasks of road design and construction. These are divided approximately equally 
between them. Thus, it would be inequitable for holders of rights-of-way under 
the cost-share program to be required to pay the government for its adminis- 
trative costs since they are also paying for those costs on their own lands. The 
best solution is to allow the present arrangement to prevail, i.e., each party will 
be responsible for the costs individually incurred as long as the total workload 
performed by each remains approximately equal. 


14. SECTION 409—COMPLIANCE WITH STATE STANDARDS 


On page 40, line 1, after the word “standards,” insert the words: “for simi- 
lar purposes...” 


Explanation 

Section 409—"State Standards” could potentially result in the requirement 
that forest road rights-of-way over the public lands be constructed to state 
highway standards, which would be totally uneconomical, environmentally de- 
structive in many cases, and entirely inappropriate. 

To allow the necessary flexibility in judging the merits of each situation 
under this provision, the above amendment is offered. 


NATIONAL ForEST ROADS AND TRAILS SYSTEMS ACT 
' ACT OF OCTOBER 13, 1964 (78 STAT, 10893 16 U.S.C. 532-538) 


See. 1. The Congress hereby finds and declares that the construction and 
maintenance of an adequate system of roads and trails within and near the 
national forests and other lands administered by the Forest Service is essential 
if increasing demands for timber, recreation, and other uses of such lands are 
to be met; that the existence of such a system would have the effect, among 
other things, of increasing the value of timber and other resources tributary to 
such roads; and that such a system is essential to enable the Secretary of Agri- 
culture (hereinafter called the Secretary) to provide for intensive use, pro- 
tection, development, and management of these lands under principles of multi- 
ple use and sustained yield of products and services. (16 U.S.C, 532) 

Sec. 2. The Secretary is authorized, under such regulations as he may pre- 
scribe, subject to the provisions of this Act, to grant permanent or temporary 
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easements for specified periods or otherwise for road rights-of-way (1) over na- 
tional forest lands and other lands administered by the Forest Service, and (2) 
over any other related lands with respect to which the Department of Agricul- 
ture has rights under the terms of the grant to it. (16 U.S.C. 533) 

Sec. 3. An easement granted under this Act may be terminated by consent of 
the owner of the easement, by condemnation, or after a five year period of non- 
use the Seeretary may, if he finds the owner has abandoned the easement, make 
a determination to cancel it. Before the Secretary may ecuncel an Casement ror 
nonuse the owner of such easement must be notified of the determination to can- 
cel and be given, upon his request made within sixty days after receipt of the 
notice, a hearing in accordance with such rules and regulations as may be issued 
bv the Secretary. (16 U.S.C. 334) 

Sec. 4. The Secretary is authorized to provide for the acquisition, construction, 
and maintenance of forest development roads within and near the national forests 
and other lands administered by the Forest Service in locations and according 
to specifications which will permit maximum economy in harvesting timber 
trom such lands tributary to such roads and at the sume time meet the require- 
ments for protection, development, and management thereof, and for utilization 
of the other resources thereof. Financing of such roads may be accomplished 
(1) by the Secretary utilizing appropriated funds, (2) by requirements on 
purchasers of national forest timber and other products, including provisions for 
amortization of road costs in contracts, (3) by cooperative financing with other 
publie agencies and with private agencies or persons, or (4) by a combination of 
these methods: Provided, That where roads of a higher standard than that 
needed in the harvesting and removal of the timber and other products covered 
by the particular sale are to be constructed the purchaser of the national forest 
timber and other products shall not be required to bear that part of the costs 
necessary to meet such higher standard, and the Secretary is authorized to make 
such arrangements to this end as may be appropriate. (16 U.S.C. 535) 

See. 5. Copies of all instruments affecting permanent interests in land exe- 
cuted pursuant to this Act shall be recorded in each county. where the lands are 
located. Copies of all instruments affecting interests in lands reserved from the 
public domain shall be furnished to the Secretary of the Interior. (16 U.S.C. 
536) : 
Sec. 6. The Secretary may require the user or users of a road under the con- 
trol of the Forest Service, including purchasers of Government timber and 
other products, to maintain such roads in a satisfactory condition commensurate 
with the particular use requirements of each, Such maintenance to be borne by 
each user shall be proportionate to total use. The Secretary may also require 
the user or users of such a road to reconstruct the same when such reconstruc- 
tion is determined to be necessary to accommodate such use. If such mainte- 
nance or reconstruction cannot be so provided or if the Secretary determines 
that maintenance or reconstruction by a user would not be practical, then the 
Secretary may require that sufficient funds be deposited by the user to provide 
his portion of such total maintenance or reconstruction. Deposits made to cover 
the maintenance or reconstruction of roads are hereby made available until ex- 
pended to cover the cost to the United States of accomplishing the purposes for 
which deposited: Provided, That deposits received for work on adjacent and 
overlapping areas may be combined when it is the most practicable and efficient 
manner of nerforming the work. and cost thereof may be determined by esti- 
mates: And provided further, That unexnended balances upon aceomnlishment 
of the purpose for which deposited shall be transferred to miscellaneous re- 
ceints or refunded. (16 U.S.C. 537) 

Sec. 7. Whenever the agreement under which the United States has obtained 
for the use of, or in connection with. the national forests and other lands ad- 
ministered hv the Forest Service a right-of-way or easement for a road or an 
existing road or the right to use an existing road nrovides for delnved navments 
to the Government’s grantor. anv fees or other collections received hy the Secre- 
tarv for the nse of the rnad mav he ninced in a fund to be available for making 
payments to the grantor. (16 U.S.C. 5388) 
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STATEMENT OF DOUGLAS W. MacCLEERY, NATIONAL FOREST 
PRODUCTS ASSOCIATION, ACCOMPANIED BY JOHN F. HALL, VICE 
PRESIDENT, FORESTRY AFFAIRS, NATIONAL FOREST PRODUCTS 
ASSOCIATION; AND WALTER JAENICKE, ASSISTANT VICE PRESI- 
DENT, GOVERNMENT AFFAIRS, NATIONAL FOREST PRODUCTS 
ASSOCIATION 


Mr. MacCrerry. Thank you, Mr. Chairman. I would like to sum- 
marize my comments, if I may. 

I am Doug MacCleery, forester for the National Forest Products 
Association. Appearing with me today is John Hall, vice president 
for forestry affairs of the NFPA. We appreciate the opportunity 
to appear before you to give testimony on the Public Land Enforce- 
ment and Management Act. 

NFPA is a federation of 26 regional and wood products asso- 
ciations representing the growers, manufacturers, and wholesalers 
of wood products throughout the country. Our industry is vitally con- 
cerned with timber management on all of our ownerships, and is 
equally concerned with achieving constructive public policies and 
programs affecting timber growth and harvest on Federal lands, 
on lands owned by the forest industry, and nonindustrial private 
lands. tu 
The bills before the subcommittee could, with appropriate amend- 
ment, provide a needed congressional direction for the management 
of lands currently administered by BLM. However, there are several 
major areas of concern with the bills as presently drafted. For 
each of these areas, we offer suggested amendments which are in- 
cluded at the end of my written testimony. 

I will first coment on Subcommittee Print NO. 1, the Public Land 
Policy and Management Act. The concept underlying the phrase, 
areas of critical environmental concern, in section 103(a) is not 
constructive, because the implication here is a negative one. The 
focus is directed toward restricting or limiting management practices 
to prevent irreparable damage, rather than positive and encouraging 
those practices which will achieve desirable objectives, while at the 
same time protecting all resource values. We feel this section should 
be deleted. It is, as presently worded, this denfinition could apply 
to the vast majority of BLM lands. It is understood that this defini- 
tion was inserted in earlier versions of the bill to assure conformance 
with potential Federal land use legislation. 

Present bills before the Congress dealing with land use contain, 
in turn, areas of critical state concern rather than areas of critical 
environmental concern. Because of this, we believe that this defini- 
tion, and all references to it throughout the bill, are unnecessary, 
and should be deleted. 

On the definition of multiple use, in section 103(c), this definition 
is somewhat different than the definition currently applied by law 
to National Forest lands under the Multiple Use Sustained Yield 
Act of 1960. It would seem unnecessary and confusing to distin- 
guish between multiple use on National Forest lands and multiple 
use on BLM lands. There are sufficiently varied interpretations of 
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what this term means as it 1s now without compounding the problem 
with definitions for each of the two major land managing agencies 
charged with multiple use management. 

On the treatment of permits, licenses, and leases, section 202(f) (2) 
would authorize revocation or suspension of any permit, license, 
lease, for a violation of any agency regulation or of any State or 
Federal air or water quality standard. This provision would inject 
extreme uncertainty into the continuance of federally granted per- 
mits. Presumably, the revsion of air and water quality standards 
after the permit had been granted would subject the instrument to 
revocation upon finding a violation of the new standard. In addition, 
even a very minor violation of it would subject the permit to revo- 
cation. 

The permits and similar instruments granted by the Government 
are normally long-term obligations, and often involve a substantial 
investment by the permittee. This individual has a right to expect 
that the conditions under which the permit was granted will remain 
in effect until it is rencwed, or at a minimum, if Federal standards 
are changed, that he will receive adequate compensation for the bur- 
den imposed by the new standard. This section was written due to the 
legitimate concern that permits issued by the Federal Government 
comply with appropriate environmental standards. However, exist- 
ing laws already provide penalties for noncompliance with air and 
water quality laws, and.should be adequate to insure that environ- 
mental standards are met. 

The subject of rights of way—the authorities granted by title V 
are extended to the Forest Service, as well as to the Bureau of Land 
Management.’ We question the desirability of including the Forest 
Service.under this title. The Forest Service is already empowered to 
earry-out all the general authorities granted by title V. To include 
the Forest Service under this section would serve no purpose, and 
would only complicate those authorities under which the agency is 
presently operating. | . | 

Section 501(b) (1) requires that the right-of-way applicant dis- 
close any or all plans related to the use of the right-of-way, and also 
requires the disclosure of various information relating to all of the 
participants in the entity which apples for the right-of-way. Ad- 
ministrative flexibility should be permitted here regarding informa- 
tion required prior to granting a permit. The rigid requirements of 
this section would be extremely cumbersome for the hundreds of 
forest road rights-of-way the BLM and Forest Service deal with 
each year. Where there is intermingled Federal and private owner- 
ship, it would require that forest landowners disclose all timber har- 
vest and road construction plans on their own lands. This would be 
extremely impractical, since these plans must remain flexible to meet 
changing conditions such as harvesting insect or fire-killed timber. 

On the subject of time hmits on right-of-way, no specific reference 
is made to section 504(b), to perpetual rights-of-way, and it is im- 
plied that all rights-of-way under this bill will have some time lim- 
itation. The Federal Government customarily demands perpetual 
rights-of-way when the public obtain seasements of a private land. 
Placing a time limitation on rights-of-way a private landowner re- 
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ceives is just as unacceptable to him as it is to the Federal Govern- 
ment. The very long-term nature of capital investment in forest 
management for such things as tree planting and thinning requires 
that the landowner gain permanent access to his land. It 1s very 
important that the Federal Government be given the authority to 
vrant permittees. | 

On the subject of cost-share road program, we are pleased to see 
that. section 502(a) provides BLM with a cost-share road program 
similar to that in effect on the national forests. Such a program will 
foster and encourage the planning and development of a single road 
system, jointly owned, operated, and maintained to serve the land 
management objectives of both BLM and the private Jandowners 
involved. This way, the costs of road construction and maintenance 
are shared, and these costs, as well as the resulting environmental] 
impact, are much reduced over what they would have been had 
separate road systems been built. 

Some objections to the provision of a cost-share road program have 
been voiced, on the bayis that such road systems would not serve 
multiple-use objectives. This is definitely not the case. The location 
and design of road systems under section 502(a) must be mutually 
agreed to by BLM and the cooperating parties. The language in this 
section will be extremzly valuable to insure that the road Systems are 
built which achieve both public objectives and those of adjacent, 
non-Federal landowners. - 

I would now like to make a few comments on H.R. 5224, the Na- 
tional Recourse Lands Management Act. Several of our concerns 
with this bill are similar to those previously discussed with regard to. 
Subcommittee Print No. 1. However, there are also significant dif- 
ferences between the two bills which we feel must be addressed. Por- 
tions of H.R. 5224 are similar to H.R. 5441, which was considered by 
the subcommittee last year, and on which NFPA testified. The fol- 
lowing comments will be directed to areas not previously brought out 
in my testimony on Subcommittee Print No. 1, or our testimony on 
H.R. 5441 on April 26, 1974. | 

Section 108(d) would subject permits, leases and licenses, and 
similar instruments, to modification due to changes in land classifica- 
tion. As previously explained, the individual who holds a permit or 
similar instrument, often involving a substantial investment, has a 
right to expect that the conditions under which ths permit was 
granted will remain in effect until the established renewal date; or 
at the very least, that he will be adequately compensated for economic 
loss resulting from any modification of the permit arising from a 
unilateral revision of th exsting land classification by the Secretary. 
We feel this entire subsection should be deleted. 

On the subject of land exchanges, while giving cursory recognition 
to land exchanges in section 207 and 213, title II does not give the 
attention to the land exchange program which we believe is needed. 
Land exchanges are treated only as a method of adding lands to the 
public domain, but not as an appropriate method of developing more 
efficient management of existing public ownership. BLM administra- 
tors should be allowed the flexibility needed to exchange lands for 
purposes advantageous to the public such as consolidation of owner- 
ship and simplification of land management. 
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Section 209 requires that the Secretary attach covenants to any 
patent or other document of conveyance issued under the bill. This 
is undesirable, and if not deleted, this language would destroy the 
effectiveness of any sales or land exchange programs the Secretary 
may enter into under the bill. At one extreme, if he offers property 
for sale or exchange with highly restrictive environmental covenants 
and land use requirements, it will be difficult to find purchasers. It 
will also serve to greatly reduce the value of lands conveyed bv the 
Government. On the other hand, if the Secretary offers land with few 
or no covenants, such conveyances will be subject to endless lawsuits 
claiming that he has violated the direction given him by Congress. 

The objective of this section is to insure that lands conveyed bv 
the Federal Government are subject to proper land use, and that 
public interest are protected. Land use plans developed by States and 
applicable air and water quality and other environmental standards 
will normally insure that environmental protection objectives are 
met, without unnecessarily encumbering lands conveyed by the Fed- 
eral Government. 

H.R. 5224 has no provision for a cost-share road program, as is 
provided by section 502(a) of Subcommittee Print No. 1. As ex- 
plained in our previous testimony, provision of such a cost-share road 
authority would be highly desirable. A copy of Public Law 88-657, 
which provides the basis for the cost-share road program on the 

national forests, is appended to my statement. 

Thank you, Mr. Chairman, for this opportunity to comment on 
subcommittee print No. 1 and H.R. 5224. 

Mr. Meicuer. Thank you, Mr. MacCleery. Where do you reside, 
here in Washington ? 

Mr. MacCrerry. Yes. 

[ Pause. ] 

Mr. Metcuer. When you speak in your testimony about section 
202, which would revoke, suspend, or prevent a lease for violation of 
regulations regarding Federal air or water quality standards, is this 
a pretty firm position of your organization? You know, it seems ob- 
vious to me that if you write legislation—if you are going to be prac- 
tical about it, you are going to certainly make the Federal agencies 
adhere to the water and air quality standards. I cannot see any 
ee with that. Why would your group have you testify against 
that ! 

Mr. MacCrerry. Well, there is compliance with normal environ- 
mental quality standards by Federal agencies. It is normal procedure, 
as it 1s now. 

Mr. Mercier. Well, it is an area that you have extreme problems 
with, is it not, in meeting this; members of your federation, of your 
association, are strug geling and have extreme problems with those 
standards, do they not? 

Mr, Wart. If I: may, Mr. Chairman, the concern primarily here 

Mr. Mrncrer. No, I want an answer to the question. Are not mem- 
bers of your association having extreme problems with some areas 
in meeting those standards? 

Mr. Hatz. Not with respect to activities on the public lands. And 
my point I would hke to make here 
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Mr. Metcuer. Let us just answer the question. Let us not refer to 
public lands. Are not some of the members of the association having 
an extreme problem meeting the air and water quality standards 
established by the Federal Government ? 

Mr. Haut. No, sir, we are not. 

Mr. Meucner. I am glad to hear that. 

Now, are the plants out in Missoula members of your association ? 

Mr. Haut. The members of our organization are the manufacturers 
of solid wood products, and we represent the folks who grow, harvest, 
and process timber into lumber, plywood, and other solid wood prod- 
ucts. But on the solid wood side of the industry, there is not as ye 
a great deal of problem meeting current applicable Federal-State 
water quality/air quality regulations. 

Mr. Metcner. You do not have any membership in Missoula ? 

Mr. Hatt. Yes, sir, there is membership in Missoula. The members 
that we represent in Missoula are those who are the producers of 
lumber, plywood, and other solid wood products. My understanding 
is that the Missoula problems concern primarily the pulp and paper 
seoment of the industry. 

Mr. Metcuer. Well, there is a lot of—all right. 

I hope that your members are not having any problems. But if thev 
are not having any problems, then why would you want us to ignore 
what is the Federal air and water quality standards, and not tie it 
into this bill? 

Mr. Hau. You shonld not ignore the problem of tying into this 
bill is that action by a company several thousand miles away, under 
this reading here, could endanger or involve revocation of an access 
right to private property or to national resource lands, totally un- 
related to the law which is allegedly being violated, or which a final 
judgment of violation has been obtained in another jurisdiction in 
another area of the country. 

Mr. Metcner. Well, you would be able to go to court if you were 
mistreated. 

Mr. Hatt. Certainly. What we would suggest here is that the revo- 
cation bear some—that is, the reason for revocation—bear some re- 
lationship to the actual permit right-of-way lease, or other interest 
that 1s conveyed by the Federal Government. 

Mr. Hat. It would be inappropriate to condition a right-of-way, 
let us say, for a mile across BLM lands in Oregon to reach private 
operating areas. Or we use the extreme example here of a failure 
from the emission contro] device on the delivery truck in New York 
City. That is an extreme example. 

Mr. Meucuer. I think, Mr. Hall, it 1s not only extreme, I think it is 
a little ridiculous. 

Mr. Harz. I do, too. But the language here, when it says, any 
violation of any regulation : 

Mr. Mrncuer. Now, Mr. Hall, you and Mr. MacCleery are the only 
witnesses we have today. But we do not happen to have enough time 
for that. sort of posturing. 

Mr. Hari. No. The point being, if the violation were something re- 
lated to the terms, the conditions, the uses for which the permit itself 
is being used, the objection could be far less. In fact, we would prob- 
ably support that type of condition. 

54-005—75——-22 
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Mr. Mercner. Well, I just think the reference—your entire ref- 
erence is ill-advised in the overall 1mpact of your statement. But I 
will pass on to other things dealing with right-of-way land grants 
issued by the Secretary of Agriculture and the Secretary of Interior. 

Now, you would recommend that we just forget about Agriculture. 
just forget about the Forest Service and rights-of-way, and you seem 
to indicate that that hodgepodge of laws that they lean on to grab all 
the various preventions that they do, is adequate. Well, we found in 
previous testimony that it is inadequate; previous examinations very 
much need to be updated. In fact, the Forest Service, and the Forest 
Products Association, both recommend that we do not touch rights- 
of-wav on national forests. It causes me to really wonder about the 
complacency of the administration of our national forests, and the— 
one of the heavy users of our national forests. 

Now, this subcommittee and the full committee have always been 
convinced that—or wedded to the idea—that multiple use on public 
Jands was certainly in the best interests of the country. But we are 
not finding, frankly, a heavy criticism last year of this year. from 
other users cf the national forests, with including the right-of-way 
section. We seem to have convinced them that that is not necessary. 

Mr. Harz. The other users are in an entirely different position 
than the segment of the industry we speak for on this segment of the 
bill. Here. we are representing the owners of intermingled and ad- 
jacent lands, lands with similar characteristics and, for a large part. 
similar management obpectives. And in this stage, we are looking 
for a single-road system whch will serve the needs and objectives of 
the national forest svstem and of the adjacent private landowners. 

Mr. Mercier. Well, of course, when we talk about rights-of-way, 
we are talking about electric power, we are talking about pipelines 
of various kinds, we are talking about all sorts of things. If vou had 
a positive suggestion to make on rights-of-way. I think that this com- 
mittee would be very receptive. I seem to recall that we took a posi- 
tive recommendation from you in particular last year, Mr. Hall. and 
incorporated it in the bill. However, now you are telling me that you 
have more interest—that your people have more interest in rights-of- 
way than everv other user but I think you are referring only to most, 
are you not? You are not just referring to powerlines, or telephone 
lines, or pipelines, are you? 

Mr. Hau. We confine our recommendations to the road system that 
will best serve these interests, and we do commend the subcommittee 
for including in its print a language which will extend this tvpe of 
operation to the Bureau of Land Management. 

Mr. Merncrurer. BLM, yes. Now, we included that section, and I 
think you helped us very significantly last year in drawing that to 
our attention. But when you come to the point of recommending that 
you just delete the entire section dealing with rights-of-way 

Mr. Hatu. No, sir. We recommend that the Forest Service be de- 
leted from that section, not that the BLM 

Mr. Metcuer. That is what I am referring to. You recommend to 
delate the entire section of rights-of-way, as it refers to Forest Serv- 
ice, ignoring the fact that there are all sorts of other permits for 
rights-of-way that are disclosed. Now, if you had some positive sug- 
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gestions on how to improve rights-of-way on National Forest and 
BLM lands by updating the rights-of-way dealing with roads and 
access to private property—because that seems to be the main point— 
I think you would do this committee a great deal of good. 

Mr. Haun. Perhaps I have been a bit too parochial or conventional 
in the approach. We were focusing on the road statement, and we 
ee back to the committee with some recommendations that 
would 

Mr. Mrncner. I am sure our staff would also appreciate your brief- 
ing, or justifying, the statement that Mr. MacCleery has made that 
somehow. bv this act on rights-of-way, we are going to nullifv a 
portion of the 1964 W ilderness Act. I do not think we do that, but 
if vou have a brief to convince our staff that we are doing that, and 
that we are changing what is granted in the Wilderness Act in hold- 
ing to private property in this area, we would be most grateful to 
you. You are still going to be able to get there and have access. You 
are still going to have the opportunity to utilize their land as other 
citizens are. We want to make that correction if 

Mr. Hatt. We welcome the opportunity to work with the staff on 
that. 

Mr. Mercier. Thank you very much. The gentleman from New 
Mexico # 

Mr. Rcwxwe ts. I have no questions. 

Mr. Metcuer. The gentleman from Oregon? I guess I am the only 
one that wants to be recognized. 

Mr. Haut. Thank you for your consideration. 

Mr. Mercuer. We appreciate your advice on this. We will be verv 
much indebted to you if you could help us on the rights-of-wav as it 
refers to roads, because that is all I think you are dealing with. But 
we would rather have a more positive side. The Forest Service is 
going to be in here on rights-of-way. I do not think it should be, but 
we have covered a much broader scope than what you testified first. 
And the point on wilderness—if vou are correct, if Mr. MacCleery’s 
testimony 1s correct—our section is somehow nullifying the property 
owner's rights to the wilderness area. We omy would not know 
that. 

Does the staff have anv questions? 

Mr. Srrarrr. I do not think so. 

Mr. Meicuer. Thank you very much. 

Now, this concludes our hearings this morning. I would like to 
continue just briefly, for a few minutes, with staff. It is open to the 
public. You are welcome to stay. 

IT would like just to discuss briefly where we are at with this bill. 
We are going to have another 2 or 8 davs of hearings. Friday of this 
week, we have a whole long list of witnesses, most of which could not 
testify today. Is that correct, Sharon ? 

Ms. Cockayne. Yes, sir. 

Mr. Meccrer. I think we are going to have 11 or 12 different en- 
vironmental groups listed. 

Ms. CocKAYneE. Yes. 

Mr. Mrericuer. Well, seven or eight of them are panels, but several 
of them are separate. Is that correct? 
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Ms. CocKaYrne. Yes. 

Mr. Mercier. Well, it will be impossible on Friday to conclude 
that testimony in 2 hours, will it not? 

Ms. Cockayne. I would say so, yes. 

Mr. Meucirrer. There would be no way of doing it. So we will an- 
ticipate. if possible, extending over into Friday afternoon, or re- 
scheduling them for Monday or Tuesday of next week. Have we re- 
quests other than that ? 

Ms. Cockayne. No. This is all that I have. The people that called 
in have been scheduled. 

Mr. Meucirer. Well, at the conclusion of this. are we calling back 
either the Forest Service or the BLM? 

Mr. SuHarer. Not to my knowledge. 

Mr. Senzet. They did express the desire to make a specific sug- 
gestion. 
~ Mr, Mencuer. Yes, we understand that. Would it be staff’s sug- 
gestion that we try to start a markup next week. or 

Mr. Suarer. Mr. Chairman, I think it would be better for our 
purposes if we had at least a week in between to get these things 
in order. I think it will be more productive for the members if we 
have that time to revise and possibly prepare some papers and 
some briefings, for you. Then when we met, it would be more pro- 
ductive. 

Mr. Meucner. Now, we have gone over—we noted Mr. Santini’s 
strong regard for modifying the proposals we have in law enforce- 
ment for BLM. We have, I suspect by now, some definite proposals 
for BLM on grazing fees, or have they not come up yet? 

Mr. Senzeu. Yes. J have some material, not formal but informal. 

Mr. Metcuer. And this is a formula that has two factors, the 
cost of doing business and the price of cattle. Is the cost of doing 
business for many of us, including the gentleman from New Mexico 
and the gentleman from Arizona, Mr. Steiger, who is not here, and 
others on the subcommittee—is the cost of doing business a figure 
that the Department of Agriculture publishes monthly? This is 
extremely important that we iron out, and have a firm and strong 
section on grazing fees, or our constituency will have a lot of criti- 
cism of us now. 

Mr. Senzex. I understand it is monthly. 

P Mr. es And does it have any bearing on the 11 Western 
tates ¢ 

Mr. SenzEL. The figures of the United States on the whole. 

Mr. Metcnenr. It is for the United States as a whole? Now, I do not 
know that that causes us any problem. 

Mr. Rocx. I think they regionalize. 

Mr. Mretcuer. Well, that would be more helpful, because grazing 
1s pretty much in the 11 Western States. 

I notice that my alma matter, Ohio State University, has pre- 
pared a paper, and I am not sure who they prepared it for—maybe 
the Senate Committee—on the livestock industry, 11 Western States; 
and I am going to ask that that paper be provided. It may be of 
some interest. 
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Mr. Rock. Are you talking about the report of the Appropriations 
Committee ? 

Mr. Metcuer. No, it is a different report. Well, wait a minute; 
was it for 

Mr. Rocx. Senate Appropriations Committee. There is one on 
the 

Mr. Metcuer. That is from Interior. This is from Ohio State 
University. I will secure a copy of it. I think it was within the 
last vear. It may be of help to us. 

Now, if we could—go ahead, Mr. Runnels. 

Mr. Runners. I was just going to say, if you include it, make 
sure the staff gets a copy of it. 

Mr. Me:tcuer. Go ahead. 

Mr. Weaver. I would like hearings as soon as the subcommittee 
can hold them on the log export bill I have introduced. 

Mr. Suarer. I do not believe at this time that we have requested 
reports. That would be the first thing to do. I have talked informally 
to Agriculture and to Interior, and they have advised me on an in- 
formal basis that they could probably get the reports out. But I do 
not think they are going to get them up, unless we push them on it, 
unless we set a hearing. 

Mr. Weaver. That is what I would like to know. 

Mr. Suarer. In other words, I think we are going to have to force 
a report out of them by setting a hearing. | 

Mr. Weaver. They have copies of the bill? 

Mr. Syarer. Yes. I have talked to them on that. 

Mr. Weaver. And I would like to have it as soon as possible. Next 
week would be fine with me. : 

Mr. Suarer. I think that would be pushing them quite a bit. . 

Mr. Weaver. All right. | , 

Mr. Meucuer. It is not a bill that could be incorporated in this 
hearing ? 

Mr. Sian No, this is entirely separate. 

It is a joint referral, I think, to this committee, and to In- 
ternational Relations. 

Mr. Weaver. One of the cosponsors is on that Committee on Inter- 
national Affairs, and they could conceivably hold a hearing rapidly 
on that. Could they not dovetail? It is a concurrence, too. 

Mr. Suarer. Yes. It will be entirely up to the Chairman. We can 
have separate hearings, or we can have joint hearings. 

Mr. Weaver. Well, that would be fine. But I understand that, as 
it is a concurrent disposal among committees, International Relations 
Committee, whose subcommittee would that be under ? 

Mr. SuarFer. I do not know. It is in public lands here. 

Mr. Weaver. Well, do vou not think the bill is germane to this act ? 

Mr. Srarer. Yes, I think it is germane in part. But I do not 
think, because it goes far bevond BLM lands, or Forest Service 
Jands, in some aspects: I do not think it would be proper to incor- 
porate it into this bill. 

Mr. Weaver. In what way does it go far beyond? This bill includes 
public lands. 

Mr. Mercier. Well. if it has anything to do with export control. 
which is on imports and export, it 1s not even a subject that this 
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committee can properly assume. The problem will not be in the full 
committee or the subcommitte, the problem will be in the other com- 
mittee, unless you have some assurance that they are going to accept 
the bill, and hold hearings on it, and have some interest in moving 
on the bill. There is no point in us concerning ourselves, because we 
will not have the judgment on it. 

Mr. WEAVER. a eoagees ats Bonker felt that he wanted hearings 
in this committee first, and then he would put in an appearance. 

Mr. Metcnuer. Representative Bonker? Well, I would suggest that 
you introduce it in that committee, and see how they accept it. The 
management of public lands is clearly our responsibility. 

Mr. Weaven. This is essentially the public lands bill. What it does 
is deal with timber on public lands and how it sets certain require- 
ments for the bidding on public lands. 

Mr. Mevcuer. I think that the point the House is going to consider, 
if it 1s an export control bill, is export contro] provisions other than 
the management of it. Because simply, management of it we will 
incorporate in this bill. However, I think you had better be well 
aware that Mr. Dellenback was extremely careful in removing the 
Oregon lands from this bill. He did not want it in there. 

Mr. Suarer. That is not in there. The O. & C. lands are generally 
exempt from this bill. 

Mr. Meucuer. Well, would not the export control features be ap- 
plied to O. & C.? 

Mr. SuarFer. Yes, sir. 

Mr. Mercner. Well, therefore, it would not be anything we wanted 
in this bill. Well, we cannot have it in this bill. The export control 
feature is clearly going to be solved in the other committee. I would 
suggest that you find out from that committee if they are really 
interested in doing something. If they are, we will talk to them. 

Mr. SuHarer. Well, the first thing to do, Mr. Chairman, is to get 
the reports from the administration as quickly as we can, see what 
their position is. I suspect that they may have a negative position 
on it. 

Mr. Weaver. But we could do that best by setting the hearing date, 
as Vou Say. 

Mr. Suarer. That is one way, certainly, to get it. 

Mr. Weaver. Mr. Chairman, there is now a main body of my bill 
that is law—at least, a part. of the appropriations bill. It expires 
on the 30th of June, and that is my urgency. We have to have some- 
thing to replace that. 

Mr. Mexcner. Now again, this committee—if what expires is what, 
the export control ? 

Mr. WrEAvER. Yes. 

Mr. Mrucuer. We are not. going to make that decision in prepara- 
tion for submitting it to the House. That decision will be made by 
the other committee, unless they are willing to do something about 
it. Frankly, we have no power. | 

Mr. Weaver. This committee has the same jurisdiction that Inter- 
national Affairs has. 

Mr. Meucuer. No. 

Mr. Srarer. It is a joint referral. 

Mr. Mrucuer. I understand that. But the reason we have some 
jurisdiction over it is, I think it refers to management of public 
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lands. But we do not have any jurisdiction over the key issue, export 
control, if I understand the bill. 

Mr. Weaver. It is a split jurisdiction. Both committees have to 
act, and I am saying, let us have this committee act. 

Mr. Mercuer. We have a lot of things to do. We cannot continue 
involved. I do not want to dampen your spirit on the bill, but—— 

Mr. Weaver. This is an urgent matter, Mr. Chairman. 

Mr. Meccuer. I am sure that by June 30, if that is the deadline, 
that is very urgent, because it is already April. But I do not think 
that the decision on whether that feature can be resolved is in this 
committee, in this subcommittee or in the full committee. 

Mr. Weaver. Mr. Chairman, it has got to be passed out by both 
committees. So therefore, this committee must act. 

Mr. Metcuer. I suspect that the key feature of it—that if we 
passed out, or were able to hold on the House floor, something that 
was referred to management on public lands—that that would not 
serve any purpose at all. What the real purpose is, that we can 
deadline on June 30, on the export—— 

Mr. Weaver. What I am going to work for is to have the bill 
passed out of this subcommittee, the Interior Committee, and passed 
out of the International Affairs Committee also. It requires both. 

Mr. Mercuer. I will be glad to accommodate you if there is any 
indication that that committee is going to consider the bill and take 
it up with the idea of reporting the bill to the full committee. 

Mr. Weaver. If I can get that commitment, may I anticipate hold- 
ing hearings this month ? 

Mr. Metcuer. I do not know where we are at. 

Mr. Weaver. Within the next 3 weeks? 

Mr. Metcuenr. I think I can assure you right now that there would 
not be any possibility within the next 2 weeks. I do not know about 
the third week. Where are we on the third week? 

Mr. Weaver. Three weeks. Would that be possible to hold hearings 
in 3 weeks? 3 

Mr. SuHarer. As far as the staff 1s concerned, if that 1s agreeable 
with the chairman, we can shoot for something in that neighborhood. 

Mr. Weaver. That is what I would like very much. 

Mr. Me.cuer. Well, wait a minute. I am not—gentlemen, with 
all due respect, I am not going to seem to say that there will be 
hearings within 3 wecks, because I am going to move the BLM Land 
Management Act as quickly as possible. I think it is best, and clearly 
understood, that this subcommittee will not delav bevond the time 
frame for June 30. Keeping in mind that the subcommittee has to 
act prior to—in time for the full committee to have plenty of time 
to act and schedule for the floor. That. would not include any neces- 
sitv for a hearing in April, the entire month of April. 

Mr. Weaver. I am concerned about the other body. Mr. Chairman; 
in getting the bill out in time, so that the other body can get it. 

Mr. Mexicuer. What are they doing about it? Who is introduc- 
ing it? : 

Mr. Wraver. That is what I am discussing. 

Mr. Metcner. At any rate, if there is a possibility of action bv 
other committees in the other body, which we have no control over, 
we will not be a stumbling block here. But I would not want to 
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scem to be implying that if we get a letter from the other committee 
in the House stating that we are going to have a meeting before the 
end of April or the first week of May. Now, I do not want to imply 
that at this time we are already scheduled for the next couple of 
weeks, and then the priority will be given if we are In markup 
on this bill. What I can assure you is if we get assurance from other 
committees of the other body—really, something ought to be done. 
We do have time before the June 30 deadline to do something in this 
subcommittee. We will allow plenty of time before the June 30 
deadline. 

Mr. Weaver. Part of my problem is here. That is what I am trying 
to resolve today. I thank you. I will accept your kind words. 

Mr. Mertcner. You are so kind. 

I would like you to note that Mr. Landstrom is with us today. He 
was uneble to submit testimony prior to the Easter recess, so we will 
hear his testimony at this time. 


STATEMENT OF KARL S. LANDSTROM, ATTORNEY AT LAW, 
ARLINGTON, VA. 


Mr. Lanpstrom. Thank you, Mr. Chairman. I am really here in 
two roles this morning. One of those is simply as a citizen interested 
in future public land management. In that respect I have just a 
brief two-page list of provisions that I would merely suggest the 
subcommittee consider. | oo 

I have not given the justifications for them, because I presented 
most, if not all, of that last year, at the hearings held by the sub- 
committee. 

The other role that I appear in is as an attorney representing 
the Sportsmans Paradise Homeowners Association out in Imperial 
County, Calif. That is my longer, 11-page statement. I’ would like 
to spend a few minutes to highlight that statement, Mr. Chairman. 

Mr. Mercier. Without objection, Mr. Landstrom, your entire state- 
ment will be put in the record at this time. 

[The prepared statement of Mr. Landstrom follows :] 


STATEMENT OF Kari S. LANDSTROM, ATTORNEY AT LAW, ARLINGTON, VA. 


This statement is submitted on behalf of the Sportsmans Paradise Home- 
owners Association, which is a nonprofit organization of the private holders of 
title to certain real properties situated within a subdivision known as “Har- 
vey's Fishing Hole” in Imperial County, California. 

Testimony concerning the title dispute involving the members of the Associa- 
tion and the United States Government was presented to this Subcommittee 
previously on several oeceasions. 

On January 11, 1974. during the Subcommittee's field hearing at Riverside, 
California, on H.R. 5441 of the 93d Congress, testimony seeking legislative re- 
lief for the private title holders was presented to the Subcommittee by former 
Congressman Victor V. Veysey and by Mr. Ralph W. Brookins of Whittier, Cal- 
ifornia, who is Legislative Chairman of the Association. (Pages 518-532, Serial 
No, 93-30, 1974). 

Mr. Versey referred to Sec. 308 of the hill which was under the Subcommit- 
tee’s consideration (H.R. 5441), describing it as “an effective, and flexible, ad- 
ministrative channel for the adjudication of controversies such as the one 
Which currently involves the members of the Sportsmans Paradise Homeown- 
ers Association and others on the Colorado River.” However he urged the 
Subcommittee to act favorably on his bill. H.R. 11098, which would have re- 
solved directly the title controversy referred to above. 
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anguage identical to Sec. 308 of H.R. S441 is now included in the Subcom- 
mittee’s Print No. 1 as See 208, “Recordable Disclaimers of Interest in Land”. 

Mr. Brookins submitted a statement detailing the origins and nature of the 
title controversy, accompanied by copies of documents and reports which were 
offered for the Subcommittee’s information. In his statement, Mr. Brookins 
urged the Subcommittee to act favorably on ELR. 11098, the bill which had been 
introduced jointly Congressman Veysey and by Congressman Charles H. Wilson 
of California; also to consider favorably See. 208 and Sec. 308 of H.R. 5441, 
the “BLM Organic Act’. (As above indicated, Sec. 308 was concerned with 
recordable disclaimers. See. 203 dealt with sales of national resource lands 
Without competitive bidding where, among other things, recognition of equita- 
ble considerations would be found to be desirable. Sec. 2038 of H.R. 5441 con- 
tained provisions which are similar to certain provisions now included in Sec. 
203 of Subcommittee Print No. 1.) 

Mr, Chairman, I ask that the Subcommittee take due notice of these two 
statements of January 11, 1974, and that their contents be considered as may 
be appropriate as the Subeommittee now proceeds with its consideration of the 
Public Land Policy bill. 

I also ask that similar notice be given to my own statement which was pre- 
sented to the Subcommittee during its Washington, D.C. hearing on H.R. 5441 
on April 5, 1974 (Pages 986-998, Serinl No. 93-30, Part IT, 1974). At that time 
I summarized the factual situation involving the Associations’ membership as 
follows: 

“1, A cadastral survey made by the Bureal of Land Management in 1961 
which ineluded the lands in question presuined, without investigation, that the 
lands were public lands. No opportunity was provided for public participation 
in the survey’s determinations. 

“2. The aceretion by which the Government alleges that the lands were added 
to uplands belonging to the United States has been admitted by the United 
States as having occurred not later than the year 1942. So a period of at least 
18 years had elapsed after the alleged cause of action had arisen on the part 
of the Government and before the date cited by the Government as the first 
date on which any of the private title holders of record was notified of the 
claim. 

“3. The private title holders relate their title back to a homestead patent 
issued by the United States in 1914, and to various conveyances of record oc- 
curring since that date. 

“4, Historical records available to the private title holders indicate that the 
lands in question were not eroded from the south (Arizona) bank of the River 
and redeposited on the north (California) bank as hypothesized on behalf of 
the Governement; rather that the lands are elevation lands which were by-. 
passed by the channel and bed of the River as it moved southward over the 
period from about 1924 to about 1942 as claimed on behalf of the Government. 

“5. In any event, under principles and provisions of Public Law 92-562 (Act 
of October 25, 1972 to permit suits to adjudicate certain real property quiet 
title actions), the Government's claim of title should not be allowed to prevail 
hecause of the Government's delay of at least 18 years in acting upon its cause 
of action.” 

My statement went on to describe the Bechtel case in which the United 
States Court of Claims. under a factual situation very similar to that of the 
Association’s membership. recommended to the United States Senate that anv 
claim of title held by the United States be quiteclaimed to the private claimants. 
(As the Subcommittee undoubtedly knows, action along lines recommended by 
the Court of Claims was taken by the Congress late in 1974 in the form of 
Public Law 93-578, 938d Congress, S. 3574, December 31, 1974. after having 
been favorably reported hv the House Committee on Interior and Insular 
Affairs in H. Rpt. No, 93-1595. However the benefits of Public Law 93-578 were 
limited by its terms to certain described real properties situated in Yuma 
County, Arizona.) | 

In my statement I urged the Subcommittee to consider H.R. 11098, the 
Wilson-Veysey bill, at the appropriate time; and in connection with the “BLM 
Organic Act’, I recommended the enactment of Sec. 308 of H.R. 5441 (which I 
have already referred to) but only if it should be amended so as to provide 
adequate statutory standards for its administration. 
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Specifically, I recommended the following revisions in Sec. 308, which, in the 
present Subcommittee Print No. 1, appears as Sec. 208: 

“1, [At page 29, lines 10-11 of Subcommittee Print No. 1], strike out of issu- 
ings the disclaimer as determined by the Secretary and insert as determined by 
the Secretary of issuing the disclaimer after decision has been made that it 
shall be issued. 

2. [At page 29, line 16 of Subcommittee Print No. 1J, insert a new subsection 
as follows: (d) In investigating and acting upon matters arising under this 
section, the Secretary shall give full consideration to and apply in each case 
the doctrine of adverse possession and the defenses of equitable estoppel and 
laches when raised on behalf of a party or parties thereto, utilizing for such 
purpose the standards applicable thereto as established therefor within the 
statutes or laws of the State or Territory within which the lands at issue 
are located.” 

By way of justification for these recommended revisions in the bill, I offered 
eertain information which I shall repeat at this time: 

“(The section concerned] would authorize the Secretary of the Interior to 
issue a “document of disclaimer of interest or interests”. Such document could 
then he recorded in the county real property records. The purpose of the docu- 
ment would be to remove the cloud arising from a present or potential claim 
arising from the Government, including, specifically, an instance in which there 
are accreted, relicted or avulsed lands which the Secretary finds are not lands 
of the United States. In return from such a document, the beneficiaries would 
pay to the Secretary what the bill says are the costs of issuance. However I 
think they ought not to pay more then the nominal conveyance costs, especially 
where the cloud has resulted from allegations made by the Government’s 
agency which later turn out to be ill-founded or false. As a matter of fact, 
there would be good reason to amend the Section to provide some kind of com- 
pensation to be paid by the Government to the beneficiaries when they will have 
heen put to substantial hardship and expense in defending their title against 
allegations by Government employees which, in the end, are shown to be 
false... 

“The final report of the Public Land Law Review Commission had this to say 
about land title disputes involving the Government: 

The doctrine of adverse possession should be made applicable against the 
United States with respect to the public lands where the land has been occu- 
pied in good faith. Citizens should be permitted to bring quiet title actions in 
which the Government could be named as defendant. The defenses of equitable 
estoppel and laches should be made available in a suit brought by the Gov- 
ernment for the purpose of trying title to real property or for ejectment.. .” 
“Mr. Chairman, Section 308 of H.R. 5441 offers an opportunity for justice to 
be provided through administrative channels without the necessity of judicial 
review except as a means of last resort. 

“May I emphasize, however, that appropriate statutory standards must be 
provided so that administration of the Section may be carried out in conform- 
ance with the policies of the Congress. Otherwise the Secretary or those work- 
ing under his supervision might continue to exhibit the same kind of insensi- 
tivity to principles of equity and justice as, in my judgement, has been exhibited 
thus far in the Bechtel case as well as in the case of the members of the Sports- 
man’s Paradise Homeowners Associations... ” 

Mr. Chairman. the Subcommittee knows, of course, that H.R. 11098, the 
Wilson-Veysey bill, was not reached for the Subcommittee’s consideration last 
vear. However the Subcommittee, in lieu thereof, saw fit to insert in its “BLM 
Organic Act” legislation a section which would have had similar effect by di- 
recting the Court to apply all of the defenses against the Government which are 
usually availahle as between private parties in land title disputes within the 
States affected. That section. as well as the bill as a whole. was immediately 
pending the Full Committee’s consideration as of the close of the 98d Congress. 

I regret that action was not completed last year, inasmuch as enactment of 
the section referred to (hwich had heen favorably reported by this Subcom- 
mittee) would have allowed the pending litigation to have proceeded without 
further doubt as to the legislative standards that were to be applied. Further 
anpearances hefore this Subcommittee this vear, at last as respects the partic- 
ular geographic areas which were specified in the section, would not have become 
necessary. 
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I would point out also, Mr. Chairman, that Se. 308 of H.R. 5441 (identical 
to Sec. 208 of the present Print) was not amended by the Subcommittee along 
lines that I had urged. The present Sec. 208 of the Committee Print No. 1 con- 
tinues, in my judgment, to be deficient in that it provides no legislative stand- 
ards to guide the Secretary. 

Meanwhile, several new developments have occurred which merit the Sub- 
committee’s attention. One of these concerns the legislative reports which this 
Comuniittee requested of the Departments of Justice and the Interior on bills 
regarding River lands that had been introduced by Congressman Wilson. The 
Congressman was assured at the time that the requested reports from the two 
departments would be submitted promptly. The fact was, however, that the re- 
ports were not submitted until the mid-summer of 1974, over a year later. Dur- 
ing the interim, the departments continued to press the Government’s litigation 
against the Association’s members and the other defendants involved in the 
ease of United States v. Harvey et al., which remains as pending in the United 
States District Court for the Southern District of California. 

Among the allegations offered to this Committee by the Department of the In- 
terior in its 1974 letter wus that the only issue to be decided in the litigation 
referred to was “whether the changes in the river which caused the shifts of 
land were accretive, i.e., gradual, or avulsive, i.e., sudden’. The fact of the 
matter, however, is that other very important issues are involved and have 
been recognized by the Court, including the issues of adverse possession and of 
laches or equitable estoppel, which are equitable defenses against the Govern- 
ment, 

The following extracts from an Order of the Court dated October 11, 1974, are 
submitted for the Subcommittee’s information: | 

‘Defendants’ motion for summary judgment on the basis of bstonnel: The de- 
fendants assert this theory as a defense to the government’s suit to eject and 
as an affirmative ground in their counterclaim to quiet title.” : 

The defendants argue that, regardless of whether the land was formed by 
accretion or avulsion, the government is estopped to deny their ownership of 
the land because. they have occupied and improved it in reliance on statements 
by various government representatives in the Bureau of Land Management, the 
Army Corps of Engineers, and the United States Attorney's Office . 

“Generally equitable estoppel is not available against the United States. Utah 
Light and Power Co. v. United States,.243 U.S. 389 (1917). But in recent years 
an exception has developed where (1) the government is acting in its proprie- 
tary rather than sovereign capacity, and (2) if its representative has been 
acting within the scope of its authority. United States v. Georgia-Pacific, 421 
F.2d 92 (9th Cir. 1970) ; Brandt v. Hickel, 427 F.2d 53 (9th Cir. 1970) ; United 
States v. Lazy FC Ranch, 481 F.2d 985 (9th Cir. 1973) ; Oil-Shale Corporation 
v. Morton, 370 F.Supp. 108 (D.C. Colo. 1973). There is no showing that either of 
these threshold requirements are fulfilled.” 

However the court finds that it is unnecessary to meet these threshold re- 
quirements in this case because of the enactment of 28 U.S.C. 2409a (Real 
Property Quiet Title Actions), which provides, in pertinent part: 

‘“‘(a) The United States may be named as a party in a civil action under this 
section to adjudicate a disputed title to real property in which the United States 
claims an interest...” 

“(f) Any civil action under this section shall be barred unless it is com- 
menced within twelve years of the date upon which it accrued. Such action shall 
be deemed to have accrued on the date the plaintiff or his predecessor in interest 
knew or should have known of the claim of the United States...” 

“(g) Nothing in this section shall be construed to permit suits against the 
United States based on adverse possession .. .”’ 

(T]he general rule that equitable estoppel does not apply against the United 
States does not attain where the United States has consented to be sued in 
quiet title actions by virtue of §2409a. 

The government contends that the defendants cannot assert §2409a because, 
by expressly excluding adverse possession, Congress also exciuded equitable 
estoppel. The legislative history on this point is inconclusive. However, the court 
notes that the two theories, though similar, are distinct; the court coneludes 
that the express exclusion of adverse possession indicates an intent to include 
all other thearies of action, including equitable estoppel to the extent it is ad- 
visable in any suit to quiet title. Erpressio unius est erclusio alterius. 

The defendants may properly assert estoppel in their answer and counter- 
claim .. 
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So the contention submitted to ‘this Committee by the Department of the In- 
terior that equitable relief is not at issue in the matter has been shown con- 
clusively to be ill-founded. Importantly, the Court has contrued the Congressional 
intention in 28 U.S.C. 24099 as embracing the applicability of all of the defenses 
ordinarily available to private claimants, excepting only “adverse possession”. 

Mr. Chairman, under these circumstances I submnit that it would he ouly just 
and proper, and would amount merely to an extension of an already established 
Congressional policy having general applicability (28 U.S.C. 2409a), if this 
Subeommittee were to insert in Sec. ZO8 of the Subcommittee Print the lan- 
guage which I have recommended so as to provide specific legislative standards 
under which the Secretary would be required to recognize the ordinary private 
defenses against the Government’s title claims, at least to the extent of all such 
defenses except for “adverse possession”. 

And, in view of the PLLRC recommendation No. 113. which includes “adverse 
possession” along with laches and estoppel, and particularly in view of this Com- 
mittee’s action of last December in the Bechtcl (Yuma County) cases, I believe 
it is incumbent on the Subcommittee also to include “adverse possession” among 
the defenses that the Secretary shall consider, on their merits; and I have in- 
cluded it in my suggested amendment. 

Please note that enactment of such a legislative standard would not, of itself 
decide the outcome of the title dispute. To qualify for the benefits of such 
enactment, a showing would have to be made before the Department of the 
Interior that the facts in the case justify the application of the claimed private 
defense. 

As I have said, I believe the Department of the Interior has misadvised this 
Committee in regard to these equitable considerations which are involved in 
the Sportsmans Paradise cases. I believe there were several other items of 
misadvice, as well. If the Subcommittee should require information on the 
other items, I shall be glad to supply it. 

Another important recent development is the fact that legislation along lines 
developed by this Committee last vear has been offered as H.R. 2071 which is 
pending in the Committee on the Judiciary. Reports on the bill have been re- 
quested of the two departments by the Subcommittee on Administrative Law. 
Submission of the reports at the earliest possible time has been promised by the 
two departments. 

I note that Subcommittee Print No. 1 has omitted any Colorado River lands 
section similar to the one which the Subcommittee did include in its recom- 
mended bill of last year. To be sure, the matter of the Yuma County lands has 
been accommodated by virtue of enactment of S. 3574 which became P.T. 93-578. 
It is understandable that the Committee elected to proceed with the Yuma 
County lands. and omit the Imperial County lands having like circumstances, 
inasmuch as the Yuma County lands had heen made the subject of the exhaustive 
report by the Court of Claims. At the same time, action on the Yuma County 
lands without some kind of legislative action on the Imperial County lands 
(Snortsmans Paradise and others similarly situated) woud appear to be unfair. 

The House Committee on the Judiciary may or may not aet upon H.R. 2071 
in a timelv manner so as to assist in the disposition of the tifle dispute which 
is the snhject of the Harrey ense now pending in the Court. From the present 
apnearance of the Tarvey litigation, recognition by the Court of the defendants’ 
defenses of laches and estoppel seems to he assured, contingent nnon faetoval 
determinations. However it apnears at he hevond the authority of the Ceurt to 
eauntenanee any defense of adverse nossession by reason of the specific exelu- 
sion of that defense in 28 T.S.C. 2409a. Enactment of H.R. 2071, within the 
limited geogranhie zones snerified in the bill, would resolve anv question as 
to the annlicabilitv of all of the usual defenses. including adverse possession. 

This Snheommittee. in the “BLM Organic Act’, has an opportunity in fwo 
wavs fo move nromptly toward a resolution that is inst and proper in the 
Snortsmans Paradise eases: (1) bv amending Sec. 208 of the Snuheommittee 
Print in the manner which T have recommended. so as to include “adverse pas- 
session” as well as the other equitable defenses which are eustomarilvy available 
to private defendents in real pronertv title disputes: and (2) by reinsertine in 
the hill a new section similar to H.R. 2071, along lines the Suhcommittee 
andonted in 197-4, 

Adontion of hoth of these pronosals at one and the same time is camnatihte, 
inasmuch as the first deals with the disposition of sdministrative actions he- 
fore the Department of the Interior: the second deals with the disposition of 
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civil actions before a United States district court, but only in respect to a very 
limited geographic distribution. 

If the first proposal, but not the second, should be enacted into law, I believe 
the defendants in the Hurvey case who consider that they could qualify under 
its provisions would apply to the Department of the Interior for administrative 
consideration of their cases and would at the same time apply for continuance 
of their cases before the Court pending the completion of such action. The 
second proposal, of course, applies directly to the Harvey cases insofar as they 
might qualify on a factual basis as the trial would proceed. So my judgment 
is that enactment of either of the proposals would assist the membership of 
the Sportsmans Paradise Homeowners Association in obtaining a fair and just 
consideration of their cases. Other private claimants who might be able to 


qualify under either of the proposals, or under both of them, would also benetit 
from such enactment. 


Thank you. Mr. Chairman, and the Members of the Subcommittee, for your 
attention to this difficult and pressing problem. 


Mr. Lanpstrom. Mr. Chairman, I appeared last year before this 
subcommittee. Also appearing before this subcommittee on this same 
matter was former Congressman Victor V. Veysey and Mr. Ralph 
W.. Brookins of Whittier, Calif., who is legislative chairman of the 
Association. 

At one time, during the markup of last year’s bill on Organic 
Legislation, Congressman Charles H. Wilson of California appeared 
before you 1n respect to this matter. 

I am sure that the Chairman and Mr. Runnels will remember some 
of the details of this matter. Congressman Weaver, perhaps, is not 
acquainted with it. 

Mr. Metcier. You are referring to the so-called “Harvey’s Fishing 
Hole” in Imperial County, Calif. ¢ 

Mr. Lanpstrom. That js right? 

Mr. Metcuer. Which was given consideration in a proposed bill 
Jast year, but was—this bill was redrafted and introduced in this 
Congress, as you well know. It 1s in Judiciary, not before this sub- 
committee. 

Mr. Lanpstrrom. That is true, Mr. Chairman. You are referring, 
now, to H.R. 2071, by Congressman Charles H. Wilson. However, 
there is a section in the Organic legislation, and in subcommittee 
print no. 1, which we believe can be of assistance in resolving this 
problem administratively. 

And I refer, there, to section 208, which deals with the issuance of 
disclaimers of interest in land, by the Secretary of Interior. On 
pages 3 and 4 of my statement, I have a suggestion for the revision 
of section 208, so as to provide congressional standards for the 
instruction of the Secretary, in carrying out that authority. I made 
the same recommendation a year ago. I do still believe that the 
committee should give the Secretary standards by which he shall 
earry out his responsibility. And those standards should follow the 
recommendations of the Public Land Law Review Commission, No. 
113. 

The second way, of course, in which this present legislation could 
be of assistance in solving the problem, would be to reinsert. the 
Colorado River Land section, which the subcommittee reported on 
favorably last year, which vou just referred to, Mr. Chairman. 

Either of these two ways would be of assistance to the membership 
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of the Association, and the other two are in like circumstances in 
California, and on the Arizona side of the Colorado River. 

Now, Mr. Chairman, since we appeared last year, there have been 
several developments having a direct bearing on the merits of this 
bill. One of those, of course, was the enactment by Congress and 
signature of the President on December 31st last year, of legislation 
that recognized the principles of laches and equitable estoppel and 
the principle of adverse possession in the case of lands on the Arizona 
side, known as the Bechtel case. This committee reported favorably 
on that legislation. 

It is our view that the facts and circumstances are almost identical 
on the California side of the river, and that the benefits of the legis- 
Jation of last year, should now be extended to the land on the Cali- 
fornia side. 

As I have indicated, that could be done by either of these two 
methods in this present bill. Either by amending section 208, or by 
reinserting the Colorado River Land section. 

Another important development which the statement points out 
is that the court in San Diego, a Federal Court, the Southern Dis- 
trict of Columbia, has now determined in an order dated October 
11th, which I set out in part on pages 7 and 8, that section 2409a of 
title 28 of the United States Code, provides that in title disputes for 
the Government, the private claimants are already entitled to assert 
their equitable defenses of laches and equitable estoppel and any other 
defenses that they may have, or that would ordinarily be available 
between private properties and real estate disputes, with the excep- 
tion of adverse possessions. 

So that in view of that order, we believe that the membership 
of the Association already—it is an equitable estoppel and laches, 
what it means is a question of adverse possession and, as you will 
recall, Mr. Chairman, the Public Land Law Review Commission 
and recommendation No. 113, urged upon the Congress that they 
also accord to private claimants against the Government, the right to 
assert adverse protection, which is the same rights as would be avail- 
able as between private parties in real title controversy. 

The third development was the introduction by Congressman 
Wilson, initiator of H.R. 2071, which as the Chairman has just in- 
dicated was referred to the Committee on the Judiciary, and is now 
pending before its Subcommittee on Administrative Law. 

Despite that fact, we believe that it would be appropriate for this 
Committee to insert. the language of H.R. 2071, within the confines 
of the present BLM Organic Act, or along the lines that this Sub- 
committee elected to do last vear. 

This is, of course, as we know, a rather difficult and complicated 
matter, and appreciate this opportunity. again, to bring it before 
this Subcommittee. And, if anv further information is needed that 
T can supply. J will be very happv to do so. 

Mr. Mencnen. Thank you very much, Kar]. Without objection, 
the 18 points that Mr. Landstrom has brought to the attention of 
the committee. referring to committee print No. 1, will be made part 
of the record at this point. 

Tf there are no objections, it 1s so ordered. 
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[The prepared questions of Mr. Karl Landstrom follow :] 


QUESTIONS OF KarL S. LANDSTROM, ARLINGTON, VA. 


Mr. Chairman, to conserve time I shall merely list some of the items in Com- 
mittee Print No. 1 which I believe should be changed: 

1, Limit the judicial review provision so as to except from judicial review 
any matter which is committed by law to agency discretion, as is now provided 
in the Administrative Procedure Act. 

2. Redefine “public lands” as those lands ezclusively administered through 
the Bureau of Land Management; and make sure that the “O & C” and Coos 
Bay Wagon Road lands in Oregon are excluded, if the latter is the intention 
of the Committee. 

3. Page 9, lines 23-24, revise to read: “and regulating the private uses of 
Federal lands and the uses of non-Federal lands in the vicinity of the Federal 
lands.” (The States and the local governments have constitutional power tv 
regulate private uses of Federal lands under leases, claims, permits, etc.) 

4. Omit the requirement, page 11, lines 1-4, that the Department of the In- 
terior enforce anti-pollution laws or regulations which are already being en- 
forced by other governmental agencies. 

5. Delete the apparently unconstitutional provision by which either of the 
two Houses of Congress could veto an action of the Secretary of the Interior 
without concurrence of the other body. 

6. Add in Sec. 203 concerning sales of public land a fourth criterion allowing 
sale, namely, when the land in question is determnied to be surplus or excess 
to any requirement for ownership on the part of the Federal government. 

7. Delete any kind of preference to any class of persons in the sale of public 
lands. Let the market decide who should be the purchasers. 

8. Certainly, even if a preference to purchase public lands is to be accorded 
to particular classes of persons, do not require the Departinent to complete 
the transactions by any set period of time, such as 30 days. The reason for this 
is that conflicting preference rights will likely arise among the preferred classes 
of persons, requiring extensive time for adjudication thereof, with appeal rights 
and rights of judicial review. 

9. At page 18, lines 3-5, revise to read as though “future uses”, not “convey- 
ances, might be in conflict with State and local land use plans, programs, zon- 
ing, and regulations. 

10. Raise the proposed 5,000-acre limit under “withdrawals” to a much larger 
figure ; or substitute some kind of value criterion. 

11. Any Congressional actions under the legislation (such as disapproval or 
approval of a proposed withdrawal of public lands) should be by joint action 
of both of the Houses of the Congress, not by the unilateral action or inaction 
of one House alone. The latter would violate basic constitutional principles. 

12. Most certainly eliminate the obviously unconstitutional provision which 
would grant to the House or Senate Interior Committee the power, without rati- 
fication by either House or by joint House and Senate action, to direct the 
Secretary of the Interior to take certain actions (Sec. 204(b) (1).. 

13. Delete the requirement that mining claimants must file a copy of their 
relocation notices in BLM offices. Filing in the local government record offices 
should be adequate—the U.S. Government should be able and willing to ga 
there for such data as it requires. Any dual filing requirements—local records 
and BLM records—would probably result in record title conflicts and conse- 
quent litigation. 

14. Continue, as in Print No. 1, to resist the Administration’s proposal to 
require holders of unpatented mining claims to file for mineral patents within 
set periods of time. Such proposal, in my judgment, is unconstitutional. 

15. Include in the bill a revision of the U.S. mining laws setting up a leasing 
system in place of the present location and patenting system. 

16. Include in the bill a revision of the U.S. mineral leasing laws to provide 
for competitive bidding wherever competitive interest is shown on the records— 
as by the receipt of two or more noncompetitive lease offers for “wildeat” lands. 

17%. Delete the requirement that the Director of BLM must receive Senate 
confirmation to be appointed. The position of Director, as well as all subordinate 
positions in the Bureau, should be in the competitive civil service, with perma- 
nent tenure after the usual initial probationary period. So-called “political” 
clearance of executives in the Department of the Interior should be limited to 
personnel in the top echelons of the Office of the Secretary. 
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18. Provide in the legislation for some kind of interim continuation of the 
various public land Jaws that are to be repealed, pending the full implementa- 
tion, by Departmental regulation or otherwise, of the new legislative provisions, 
If something like this is not done, some aspects of public land administration 
would face the possibility of a complete standstill, inasmuch as lengthy delays 
in implementing the new provisions will likely be encountered because of the 
environmental impact statement requirements of NEPA. 

Mr. Chairman, my reasons for advancing these suggestions have been stated 
at earlier times. Thank you for considering my views. 


Mr. Mencuer. When you redrafted your Harvey’s Fishing Hole bill 
so that it was referred to the House Judiciary Committee, were you 
given some—did you have some feeling that the matter would be 
resolved by that committce ? 

Mr. Lanpstrom. No, sir. I tried to draft it so that it would be 
referred to this Committee, although I would be the first to admit 
that the subject matter more properly belongs in the Judiciary 
Committee. 

We followed almost precisely the wording that this subcommittee 
developed. I think it was probably Congressman Steiger’s language 
that was developed in this subcommittee last year. We followed that 
almost precisely. 

The result was it was referred by the House to the Judiciary in 
May. but it was not my intention at all that that result occur. 

Mr. Mercner. Well, since it has been referred to that committee 
by the Speaker, it would seem that since you agree that it is a proper 
committee to consider the matter, it hardly seems appropriate that 
we should be considering it in here. 

Mr. Lanxpsrrom. I think it would be appropriate, just as it was 
last vear, and if vou recall, Mr. Chairman, Congressman Steiger 
and Congressman Udall were instrumental in amending the BLM 
Organic Act so that it is included. 

T think it is germane. Mr. Chairman, to the subject matter of the 
BLM Organic Act, and that could be raised in either of the com- 
mittees. 

Certainly, Mr. Chairman, the amendment we suggest to section 
208 of the act, would be germane to the subject matter of this sec- 
tion and this pending legislation, and I believe that if that went on 
it would greatly help to resolve the questions, because then the 
people under these circumstances could apply to the Department of 
Interior fo ran administrative determination of the matter. 

This would shortcut the litigation before the court. The court 
might be constrained to postpone its further consideration and trial 
until the Secretary had had an opportunity to make an administra- 
tive determination. And this wonld, I think, aid the entire matter. 

And the Secretary. as well as the court, would have the benefit of 
congressional standards by which to proceed, which they do not now 
have. And I mav add, Mr. Chairman, that after section 208 is en- 
acted. either with or withont our amendment, it would apply to 
eeneral law in any Jocalitv. in any public land area, and not just 
in the case of the Colorado River land. 

That would be beneficial. I think it would be helpful in imple- 
menting this recommendation of the Public Land Review Com- 
mission. 
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Mr. Metcuer. In item 12, Karl, you say that section 204(b) (1) 
1S an unconstitutional procedure. 

Mr. Lanpstrom. That is my own belief. I have accepted and re- 
spected the advice that has been given by the Department of Jus- 
tice, consistently, on this matter, to the executive branch. I think 
you will find, Mr. Chairman—I am sure you are aware—that on 
this point the executive branch has consistently opposed unilateral 
action by any one House of Congress, without the concurrence of 
the other in making law. 

The same thing would apply to legislation that would attempt to 
authorize a committee of either House to make law without action 
of ae Congress. I feel that this bill does trespass over that line 
unduly. 

ke MeEtcHer. Well, who gives that advice? The Justice Depart- 
ment 

Mr. Lanpstrom. This has been the consistent position of the De- 
partment of Justice over many years. 

Mr. Metcuer. Well, the Justice Department has not had a very 
consistent position in objecting to withdrawals on the basis of only 
the executive determining the withdrawal. 

Mr. Lanpstrom. Mr. Chairman, the executive has been operatin 
under statutory powers. Or, if not statutory powers, constitutiona 
powers, in making withdrawals. 

Mr. Me tcuer. Well, you seem to draw some distinction on the 
separation of powers, as outlined by the Constitution ? 

Mr. Lanpstrom. Of course what I am referring to—— 

Mr. Metcuer. Required by the Constitution, when it refers to 
one or the other bodies of Congress, recommending the withdrawal, 
by leaning, I guess, on the proposition that one or the other bodies 
recommend the withdrawal, it would probably be a joint venture 
by the two parties? Is that your point ? 

Mr. Lanpstrom. I think, Mr. Chairman, I do not have references 
to recommendations. I have references to the making of law that 
would be, for example, an action by one of the Houses, either to 
veto an Executive act, or to create a withdrawal by approving an 
Executive action, without the concurrence of the other House. 

It seems to me that the Constitution requires that if Congress 
acts, it be a joint action of two Houses, as far as the making of law 
is concerned, by affecting the citizen. 

Mr. Mevcuer. I do not think it would inhibit us from doing what 
is practical in asserting practical consideration of withdrawal by 
the Secretary. which has almost always been unilateral action by 
the executive branch, quite often, to the confusion and consternation 
_ of the legislative branch. Perhaps you can find someone in the 
legislative branch 

Mr. Lanpstrom. The executive branch is unitary, just as the 
President acts or delerates, whereas in the case of the Congress, 
you have two Houses. That is the only point I make. 

Mr. Metcner. Well, I suspect for the next 20 or 30 years, we are 
going to see a lot of such legislation enacted, and there wil be one 
or the other body of Congress taking some definite position. 

And, if that happens to be unconstitutional, I suspect. we will 
find out. We addressed ourselves on the Alaskan Pipeline Act, to 
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a review by either body of Congress on oil or gas pipelines across 
public lands. And that point was raised at that time, and I think 
it will be in other acts, too. So if Congress can only act in cohe- 
sion of both bodies, and if that is found to be the constitutional 
experience, I expect that we will abide by it. 

But, until that theory is handed down by the courts, I do not 
think we will take it very seriously. 

The gentleman from Oregon ? 

Mr. Weaver. Mr. Landstrom, point No. 2, you say to “make sure 
that the ‘O & C’ and Coos Bay Wagon Road lands in Oregon are 
excluded * * *”? Excluded from what? 

Mr. Lanpstrom. You may recall, Congressman Weaver, that I 
made the same point when I appeared 

Mr. Weaver. Are you talking about exclusion from any participa- 
tion in this act? 

Mr. Lanpstrom. I would think that it is the intention of the com- 
mittee to exclude from the general pages of this act. They ought 
to make sure that they are, and I do not think they are now. 

The present definition of public lands, which applies generally 
throughout the bill, is broad enough to include the O. & C. lands and 
the Coos Bay Wagon Road lands. 

Mr. Weaver. Page 72 of the subcommittee print No. 1, section 
601(b), have you read that section ? 

Mr. Lanpstrom. Section 601(b) says: 

Notwithstanding any provision of this Act, in the event of conflict with or 
inconsistency between this Act and the Act of August 28, 1937 (43 U.S.C. 1181la— 
1181j), insofar as it relates to management of timber resources, and disposition 
of revenues from lands and resources, the latter shall prevail. 

That would seem to say that most of the O. & C. Act, but not 
everything—not everything. There are more than these items, I 
eet uae pertain to thous aiid: than would be covered by the parts 
of the bill. 

Mr. Weaver. Is it your point that you want to exclude O. & C. 
lands completely from any provision of this bill? Is that what you 
are saying ? 

Mr. Lanpstrom. The fact of the matter is, I would like to seem 
them totally included in all parts of the bill. I merely called the 
committee’s attention to the fact that—— 

Mr. Weaver. Thank you, Mr. Landstrom. No more questions. 

Mr. Lanpstrom. Yes, sir. 

Mr. Metcuer. The gentleman from Colorado? 

Mr. Jounson. I have no questions. 

Mr. Metcuer. Thank you, very much, Karl. 

Mr. Lanpstrom. Thank you, Mr. Chairman. 

Mr. Mrvcuer. The committee will stand adjourned until tomor- 
row morning. Tomorrow morning, again, we have to interrupt what 
was previously scheduled, the continuation and consideration of 
these bills. I have to interrupt that to hear from the Justice Depart- 
ment on H.R. 49 and from Mr. Moss, if he so chooses, to advise us 
of the suggestions on H.R. 49. 

The reason for going back to H.R. 49 is—well, we had invited the 
administration to send up whoever they wanted to testify on H.R. 
49. Nobody from the Justice Department came up. And, apparently, 
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hearing from Navy representing the Defense Department, and hear- 
ing from the Interior Committee representing the administration 
in general, we have to assume that their statements were cleared by 
the Office of Management and Budget. 

So, prior to their testimony before us, there was no reference by 
elther Navy or Interior to any matters pertaining to Justice, or 
investigation of California’s situation regarding controlling the 
market in practices of restraint of trade. And now we are reviewing 
testimony submitted by Mr. Clearwaters, the Justice Department 
representative for the Antitrust Division. At least he partially has 
some concern on H.R. 49 and their antitrust investigations, 

Now Mr. Clearwaters, or anybody in Justice, who has some advice 
to offer on H.R. 49, the appropriate place is this subcommittee and 
we want our record to show this. So, at last we have justice, if they 
would care to perhaps come up and we will ask them to be specific 
in their testimony. 

Justice testified before the Armed Services Committee. They 
lacked very much the specificity and they also seemed to lack a 
knowledge of what is in H.R. 49. So, if they have something to offer, 
ve se give them the opportunity tomorrow, and that is the reason 

or that. 

The subcommittee will be adjourned until 10 o’clock tomorrow 
morning. 

[ Whereupon, at 11:10 a.m., the subcommittee adjourned, to re- 
convene at 10 a.m., Tuesday, April 8, 1975. ] 


PUBLIC LAND POLICY AND MANAGEMENT ACT OF 1975 


FRIDAY, APRIL 11, 1975 


Hovuss oF REPRESENTATIVES, 
SUBCOMMITTEE ON PusBuiic LANDS OF THE 
COMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 
Washington, D.C. 


The subcommittee met, pursuant to notice, at 10:45 a.m. in room 
1324, Longworth House Office Building, Hon. John Melcher (chair- 
man of the subcommittee) presiding. | 

Mr. Metcuer. The Subcommittee on Public Lands will come to 
order. We will continue our hearings this morning on H.R. 5524 
and H.R. 5622 and the subcommittee print No. 1. First of all I want 
to run through the witness list to see who is here. 

Mr. Edwards. 7 

Mr. Epwarps. Yes, I am here. 

Mr. Me.tcuer. George Alderson and Harry are here, and my good 
friend, Kenneth Rustad, is not here. As I understand it, he is sub- 
mitting his statement for the record. 

Without objection, the statement of Kenneth Rustad, commis- 
sioner, Fallon County, Mont., director, National Association of 
Counties Western Region District Board, and chairman, Natural Re- 
sources Committee for the Montana Association of Counties—his 
statement will be made part of the record at this point. 

Without objection, so ordered. 

[The prepared statement of Kenneth Rustad follows :] 


SUMMARY OF THE STATEMPNT SUBMITTED BY KENNETH RUSTAD, COMMISSIONER, 
FALLON County, Mont., DIRECTOR, NACo WESTERN REGION DISTRICT BOARD; 
CHAIRMAN, NATURAL RESOURCES COMMITTEE FOR THE MONTANA ASSOCIATION OF 
COUNTIES 


The statement submitted by Commissioner Kenneth Rustad, is made on be- 
half of the National Association of Counties (NACo), the only organization 
representing county government at the national level. 

The purpose of the testimony is to provide support, and recommend several 
amendments, to the proposed Public Land Policy and Management Act of 1975. 
This Act would establish policy and guidelines for the management, protection, 
development and enhancement of the public lands now administered by the 
Bureau of Land Management (BLM), U.S. Department of Interior. 

In the testimony it is pointed out that NACo believes the proposed Public 
Land Policy Management Act is one of the most important pieces of legislation 
being considered by this Congress. NACo also encourages the Committee to 
consider the recommendations of the Public Land Law Review Commission in 
its deliberations. 

The testimony by Commissioner Rustad highlights the following points: 

Support for the basic thrust of the legislation to establish goals and policies 
for land use planning and management of the public lands administered by 
BLM. 
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Support for the Multiple Use Concept for management of the public lands. 

Support for Congressional review of large scale public land withdrawals from 
multiple use to single purpose use (to reflect the importance of large scale 
withdrawals, not to reflect as criticism of BLM administration). 

Support for the specific requirements for participation by the public and 
local elected officials in the land use planning process. 

Support for the requirement that disposals of public land be consistent with 
state and local government plans. 

Support for the section to allow conveyance of public lands to state and local 
government for recreation purposes “witout monetary consideration”. 

Further, Commissioner Rustad’s testimony includes the following NACo en- 
dorsed recommendations for changes in the proposed legislation : 

Addition of the policy statement recommended in the Public Land Law Re- 
view Commission Report that: 

“If the national interest dictates that lands should be retained in Federal 
ownership, it is the obligation of the United States to make certain that the 
burden of that policy is spread among all the people of the United States and 
is not borne only by those states and governments in whose area the lands 
are located. 

“Therefore, the Federal government should make payments to compensate 
state and local governments for the tax immunity of Federal lands.” 

Deletion of the section titled ‘‘cost-share road authorization” which would 
allow purchase credit road construction of a single-purpose nature in violation 
of the multiple use concept for public lands. 

Modification of the provision establishing authorizing local advisory councils 
to make these councils mandatory. 

Addition of a provision as recommended in the Public Land Law Review 
Commission Report prohibiting the authorization of uses on public lands that 
are inconsistent with state or local zoning regulations unless BLM makes a 
finding that overriding national interest requires the use. 

Deletion of the section authorizing BLM employees to carry firearms, serve 
warrants, make arrests, etc., and instead support for the section encouraging 
cooperation with existing state and local law enforcement on public lands. 

Deletion of the provision in the wilderness study section requiring treatment 
during the study period of all roadless areas as wilderness rather than on a 
basis determined by the land use management process. 

AS an appendix to the testimony a report is submitted to the Committee that 
was prepared for NACo by Mr. Ken Tollenaar, Director, Bureau of Govern- 
ment Research and Service, University of Oregon. 

The report points out the problems related to “purchaser road credits’ on 
National Forest Roads which result in single purpose road construction and 
poor land management. The same problems would result if such a practice 
were to be authorized for BLM lands. 


STATEMENT OF KENNETH RUSTAD, COMMISSIONER, FALLON COUNTY, MONT., ON 
BEHALF OF THE NATIONAL ASSOCIATION OF COUNTIES (NACO), SUBMITTED BY 
JIM Evans, NACo LEGISLATIVE REPRESENTATIVE 


Mr. Chairman and members of the Subcommittee: This statement is made 
on behalf of the National Association of Counties (NACo), the only organization 
at the national level representing county governments on a nationwide basis. 

The purpose of the testimony is to provide support, and recommend several 
amendments, to be proposed Public Land Policy and Management Act of 1975. 
This Act would establish policy and guidelines for the management, protection. 
development and enhancement of the public lands now administered by the 
Bureau of Land Management (BLM), U.S. Department of Interior. 

For this statement an analysis has been made of the Subcommittee print 
number 1, dated March 18, 1975, titled: PUBLIC LAND POLICY AND MAN- 
AGEMENT ACT OF 1975. NACo has also analyzed the bill before your sub- 
committee, HR 5224, titled: NATURAL RESOURCE LANDS MANAGEMENT 
ACT. However, the emphasis of this testimony is on the Subcommittee print 
unless otherwise specifically referenced. 

NACo believes the legislation under consideration by your Subcommittee is 
one of the most important Act before the 94th Congress. The federal govern- 
ment owns more than 1 million acres of land in 31 of the states and in 12 
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states this ownership ranges from approximately 29% to 95% of the total land 
in the state. The policies and guidelines established by Congress for the man- 
agement and use of these lands will have an impact on the vast majority, if 
not all, of our citizens. 

State and local governments who provide services adjacent to and on the 
public lands are extremely concerned with the actions authorized on these 
lands. 

In the analysis of the legislative proposals NACo considered the recommen- 
dations contained in the 1970 report of the Public Land Law Review Commis- 
sion made a thorough study of virtually every important issue confronting the 
use of public lands during the period of 1965 to 1970. The Commission’s report 
contains 137 specific recommendations for executive and legislative actions to 
improve management of the public lands. 

The basic aim of the Public Land Law Review Commission was to provide 
recommendations to “assure equitable treatment of our citizens and make the 
public land laws of the U.S. and their administration simpler, more effective 
and, “... for the maximum benefit for the general public’. 

NACo therefore has made reference in this testimony to specific recommen- 
dations of the Public Land Law Review Commission for your Subcommittee’s 
consideration. 


NACO SUPPORT FOR THE BASIC THRUST OF THE LEGISLATION TO ESTABLISH GOALS 
AND POLICIES FOR LAND USE PLANNING AND MANAGEMENT OF THE PUBLIC LANDS 
ADMINISTERED BY BLM 


NACo believes the thrust of the proposed legislation has the same basic aim 
as the Public Land Law Review Commission. We wholeheartedly endorse this 
aim. Witb sound policies and guidelines established by Congress more equitable 
treatment and benefit for the general public can be achieved. 

The establishment of policies and procedures for inventory of public land 
resources, a land use planning process; policies and guidelines for sales, with- 
drawals, exchanges and acquisitions of public lands; and an overall legislative 
framework to guide the administration of public lands is essential for sound 
management and equity. 

The number one recommendation of the Public Land Law Review Commis- 
sion was that “goals should be established by statute for a continuing dynamic 
program of land use planning’’. This recommendation was based on the following 
reasons indicated in the Commission report: 

“The Commission is not satisfied with the manner in which land use planning 
is being carried out for the public lands. We find that many of the individual 
problems that led to the creation of this Commission and which emerged from 
our study program have their roots in an inadequate planning process. 

“We are concerned, first of all, that the Congress has not established a clear 
set of goals for the management and use of public lands. Thisis particularly 
true for the national forests and lands administered by the Bureau of Land 
Management. 

“Congress has also failed, in many cases, to provide a positive mandate to 
the agencies to engage in land use planning or to provide guidance concerning 
the matters which they should consider in determining whether or not to dis- 
pose of, or retain, Federal lands and in deciding on uses of lands that remain 
in Federal ownership. 

‘Further, we found a lack of coordination among Federal public land man- 
agement agencies at the regional and local levels, between the Federal agencies 
and other units of government, and between Federal agencies and the owners 
of adjacent private lands. We discovered problems caused by the lack of co- 
ordination between public land agencies in nearly every aspect of public land 
policy that we reviewed.” 


NACO SUPPORT FOR THE MULTIPLE USE CONCEPT OF THE PUBLIC LANDS 


NACo supports the multiple use provisions in the Committee print, Section 
102(a) (7) and 103(c). Similar sections are also included in HR 5224. 

We believe this concept will allow the Bureau of Land Management sufficient 
flexibility in its administration of the public lands through the land use plan- 
ning process. 

This concept allows for designation of primary uses for specific lands while 
permitting other compatible uses. 
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NACO SUPPORT FOR THE CONGRESSIONAL REVIEW OF LARGE SCALE PUBLIC LAND 
WITHDRAWALS FROM MULTIPLE USE TO SINGLE PURPOSE USE TO REFLECT THE 
IMPORTANCE OF LARGE SCALE WITHDRAWALS 


NACo supports the provision in Section 204 of the Committee print requiring 
Congressional approval of large scale withdrawals. 

This is a key difference from HR 5224 which contains no Congressional ap- 
proval provisions. 

The pertinent recommendation of the Public Land Law Review Commission 
is as follows: 

“Large scale limited or single use withdrawals of a permanent or indefinite 
term should be accomplished only by act of Congress. All other withdrawal 
authority should be expressly delegated with statutory guidelines to insure 
proper justification for proposed withdrawals, provide for public participation 
in their consideration, and establish criteria for Executive Action.” 

Section 204 of the Committee print also provides for proper consultation with 
state and local governments and for adequate public participation in the with- 
drawal process. 


NACO SUPPORT FOR THE SPECIFIC REQUIREMENTS FOR PARTICIPATION BY THE PUBLIC 
AND LOCAL ELECTED OFFICIALS IN THE LAND USE PLANNING PROCESS 


Section 202(g) of the Committee print provides that BLM will establish 
procedures for public involvement and participation in the land use planning 
process. This is a fundamental requirement for successful land use planning 
whether it be at the national, regional or local level. It is important that section 
202(g) remain in the Act. No similar provision is included in HR 5224. 

However, HR 5224 does contain a section providing for written notice to 
users of public lands in the planning process (sec. 103-d). NACo supports this 
provision as an addition to the Committee print. 


SUPPORT FOR THE REQUIREMENT THAT DISPOSALS OF PUBLIC LAND BE CONSISTENT 
WITH STATE AND LOCAL GOVERNMENT PLANS 


NACo supports Section 203 of the Committee print that requires notification 
of state and local governments by BLM prior to sales or disposals of public 
land. 

Many local communities in areas of large federal land holdings have restricted 
opportunities to acquire land for local public purposes. First, their property 
tax base has been restricted due to the tax immunity of public lands. This 
limits their ability to acquire lands for local public purposes. Second, the 
availability of land is restricted due to the large federal holdings. 

Therefore the federal] government should give preferential treatment to state 
and local governments, both in the notification for sale of public lands, and 
for the price charged in its disposition. 


SUPPORT FOR THE SECTION TO ALLOW CONVEYANCE OF PUBLIC LANDS TO STATE 
AND LOCAL GOVERNMENTS FOR RECREATION PURPOSES “WITHOUT MONETARY 
CONSIDERATION” 


NACo supports Section 402 of the Committee print authorizing conveyance 
of public lands to state and local governments at no monetary charge for recre- 
ation purposes. No similar provision is included in HR 5224. 


NACO RECOMMENDATION FOR ADDITION OF THE POLICY STATEMENT RECOMMENDED IN 
THE PUBLIC LAND LAW REVIEW COMMISSION REPORT THAT 


“If the national interest dictates that lands should be retained in Federal 
ownership, it is the obligation of the United States to make certain that the 
burden of that policy is spread among all the people of the United States and 
is not borne only by those states and governments in whose area the lands are 
located. 

“Therefore, the Federal government should make payments to compensate 
state and local governments for the tax immunity of Federal lands’. 

NACo believes the addition of this policy statement is an absolute require- 
ment to the Public Land Policy and Management Act. As indicated earlier one 
of the basic goals of the legislation is to provide equity to the citizens. If the 
taxpaying citizens are to receive equity the Federal government must recognize 
the impact on state and local government for the tax immunity of the public 
lands. Without this provision in the Act we believe it will fall far short of 

ing any meaningful equity. 
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The Public Land Law Review Commission in its deliberations recognized the 
importance of this issue. County governments normally rely on property taxes 
for at least 1/3 of our revenue sources. When the Federal government estab- 
lishes a policy that large holdings of land will remain in federal ownership 
and thus exempt from property tax this places an unfair burden on other tax- 
payers within the county where the lands are located. 

Current lease receipts sharing formulas enacted by Congress in a partial 
recognition of this problem do not provide sufficient reimbursement to make 
up for the tax immunity. 

For the Subcommittee’s consideration NACo has attached an excerpt from 
Public Land Law Review Commission that describes the problems and the rea- 
sons for the Commission recommendation that a system of payments-in-lieu of 
taxes be established because of this tax immunity. 

It is very difficult for county officials to understand how this policy can be 
ignored in an Act which is establishing as its number one policy statement that 
the public lands shall remain in federal ownership. 

Following is a copy of the section of the Public Land Law Review Commis- 
sion report that deals with the tax immunity issue. 


CHAPTER FOURTEEN.—Tax IMMUNITY 


Because of the sovereignty of the United States, federally owned lands can- 
not be taxed by state or local governments. This has created large and increas- 
ing problems for the states within whose borders such lands lie. The problems 
are particularly felt in the West where most public lands’ are concentrated 
and where, as previously shown in this report, federally owned lands often con- 
stitute a large proportion of a state’s total area. But the situation, concerning 
which the Commission is required to make recommendations, is not confined 
to the West. Eleven nonwestern states each contain more than 1 million acres 
of Federal land, ranging from approximately 8 percent of the total area of 
Arkansas to 3.2 percent of Georgia. In addition, West Virginia contains 920,212 
acres of public lands (5.9 percent of the state’s total acreage) ; South Carolina 
680,265 acres (3.5 percent) ; New Hampshire 678,807 acres (11.8 percent) ; and 
Vermont 240,238 acres (4.0 percent) (in each state there are also other Feder- 
ally owned lands). 

Originally, the Federal ownership of land was considered, in general, to be 
temporary. Under Federal policy and laws the public domain passed into pri- 
vate ownership and thereupon became subject to state and local taxation. The 
retention by the Federal Government of comparatively small amounts of land 
for military or other Federal purposes seemed to pose no serious problem for 
the future, and even in 1872, when a large tract in Wyoming was set aside to 
establish Yellowstone National Park, it was still generally assumed that almost 
all of the rest of the Nation's public domain would eventually be transferred 
to private ownership. 

In 1891, however, with passage of the act that authorized the President to 
set aside forest reservations, a major break with the past occurred. As large 
tracts of forest land were set aside as reserves, it became obvious that millions 
of acres of the public domain would be retained and managed permanently 
by the United States and would never pass into private ownership.’ 

The impact on the taxability of state and local governments by the Federal 
Government’s retention of the forest lands caused concern at an early date, 
and in 1907 Congress authorized the return of 25 percent of stumpage sale 
receipts to the counties in which the timber was cut to be used for public edu- 
cation and roads.* 

In 1920, the Federal Government acted similarly when the Mineral Leasing 
Act‘ of that year removed from the operation of the Mining Law certain min- 


1As used here the term ‘public lands” refers only to those lands coming within the 
definition of that term in section 10 of the Commission’s Organic Act, as quoted in the 
Introduction and printed in full in Appendix A. 

The 1891 Act, as amended. is 16 U.S.C. § 471 (1964). Today the total of lands ad- 
ministered by the Forest Service has grown to over 186.9 million acres in 44 states. Of 
the total, 160.8 million acres came from public domain lands. and the rest was acquired 
from non-Federal sources. For a breakdown of acreage by states, see Appendix F 

$16 U.S.C. § 500 (1964). 

#30 U.S.C. § 181 et seq. (1964). 
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erals, including oil and gas deposits, and thus assured that lands chiefly valu- 
able for those minerals would remain in Federal ownership. As part of the 
Mineral Leasing Act, Congress authorized sharing with the states the receipts 
generated by the oil and gas leases, giving the state of origin 37% percent of 
the revenue, the Reelamation Fund 52% percent, and permitting the United 
States to keep only 10 percent for its cost of administration. The only exception 
is that Alaska receives 90 percent of oil and gas lease revenues in accordance 
with the provisions of the Mineral Leasing Act.° Several other, but relatively 
minor revenue-sharing programs were also developed, both before and after 
the two mentioned above, but payments made by the Federal Government to 
the states for such programs have been comparatively small.‘ 

The legislative history of the acts providing for the sharing of receipts from 
forest products and oil and gas, as well as other leasable minerals, clearly re- 
fiects that the payments to the states and local governments were intended as 
compensation for the fact that the lands in question would no longer be avail- 
able for private ownership and property taxation. 

Today, however, the pressure of new circumstances requires new thinking. 
Until comparatively recently, the cost of providing state and municipal serv- 
ices, especially in the western public land states whose vast spaces had a sparse 
population and received relatively few outside visitors, was not Very great. 
But in recent years, a dramatic change has resulted from the greatly increased 
mobility of the American people. Visitors who now come in increasing numbers 
to public land areas from all over the country require, as a minimum, the same 
services that are furnished to local citizens—and sometimes they require more. 

At the same time, state and local government expenditure levels and revenue 
requirements have vastly increased. In 1940, prior to World War II, the com- 
bined spending of state and local governments was approximately $9.3 billion. 
Ten years later, in 1950, it had risen to approximately $22.8 billion. In 1969, 
the figure exceeded $100 billion. 

In the meantime, while state and local revenue needs have been growing, the 
recent years have seen a greatly expanded increase in the acreage of lands 
permanently set aside by the United States for various purposes. From rela- 
tively modest beginning, for example, there are now 18,564,079 acres of public 
domain under the jurisdiction of the National Park Service, with an additional 
4,735,818 acres acquired for the National Park System, or a total of 23,299.897 
acres spread among 44 states’ and over 26 million acres set aside for the Wild- 
life Refuge System in all 50 states. 

The largest portion of the public domain, more than 465 million acres, includ- 
ing 295 million acres in Alaska, is under the jurisdiction of the Bureau of Land 
Management of the Department of the Interior. Except for those lands that 
may be transferred to the states to satisfy land grants, this large acreage 
comprises, for the most part, what is known as the vacant unappropriated 
public domain, and was previously assumed to be destined for private owner- 
ship. But since the passage of the Taylor Act in 1934,° the transfer of these 
public domain lands to private ownership has slowed considerably. In the last 
decade, it has dwindled to a trickle while awaiting the enactment of legislation 
suited to the needs of today and tomorrow. 

If the recommendations of this Commission are followed, additional millions 
of acres of public domain land will be retained by the Federal Government 
instead of being transferred, as contemplated until relatively recent times, to 
private ownership. With the millions of acres of land already reserved, plus 
the additional acres that probably will be set aside, the United States must re- 
examine its relationship to the state and local governments within whose bor- 
ders those lands are located. 


PAYMENTS TO COMPENSATE FOR TAX IMMUNITY 


Recommendation 101: If the national interest dictates that lands should be 
retained in Federal ownership, it is the obligation of the United States to make 
certain that the burden of that policy is spread among all the people of the 


530 U.S.C. § 191 (1964). 

6A breakdown of all programs and payments is contained in EBS Management Con- 
Se jee Revenue Sharing and Paymenta in Lieu of Taxes, Pt. 2. PLLRC Study Re- 
port. 1968. 

7For breakdown by states, see Commission staff, Inventory Information on Public 
Lands, PLI.RC Study Report. 1970. 

843 U.S.C. § 315 et seq. (1964). 
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United States and is not borne only by those states and governments in whose 
area the lands are located. 

Therefore, the Federal Government should make payments to compensate 
state and local governments for the tax immunity of Federal lands. 

The study made for this Commission confirms the contention of state and 
county government officials that shared revenues amount to much less than the 
revenues they would collect if the lands were in private ownership and subject 
to taxation.® While the bulk of the states analyzed were in the West, detailed 
studies of counties in other parts of the country demonstrated that the situa- 
tion is similar everywhere.” 

The fact that the lands on the tax rolls would have brought in a greater 
revenue should not by itself be considered persuasive. It is, however, a com- 
pelling indicator of both the magnitude of an existing problem and the impact 
of the present system. 

This Commission is convinced that the United States must make some pay- 
ments to compensate state and local governments which have burdens imposed 
on them because of Federal ownership of public lands within their borders. 
Even though it is recognized that Federal expenditures must be held to the 
minimum necessary to provide essential Federal programs, the Federal Govern- 
ment, as a landowner, must pay its way. Whatever the costs, fairness and 
equity demand that such payments be made. 

A system of payments in lieu of tazves provides a better standard for deter- 
mining the level of payments than does a system of sharing revenue. Just as 
in their relationship to private property, state and local governments are, in 
general, constitutionally responsible for providing the ordinary functions of 
government to the public land areas within their borders. Federal ownership, 
in other words, does not mean that the Federal Government has assumed fiscal 
responsibility for the administrtion of all aspects of those lands. But, the sys- 
tem of revenue sharing bears no relationship to the direct or indirect burdens 
placed on state and local governments by the Federal lands within their bound- 
aries. 

In practice, there has been no attempt made to correlate the service rendered, 
or the burdens assumed, by the local governments to the payments they receive 
under the present revenue-sharing systems. As a result, the portion of Federal 
revenues which they currently receive varies from 5 to 90 percent, depending 
on the program and Federal agency involved. 

Although they were originally designed to offset the tax immunity of Federal 
lands, the existing revenue-sharing programs do not meet a standard of equity 
and fair treatment either to state and local governments or to the Federal tax- 
payers. Such a standard should be established and applied. 

In addition, the Commission’s review has revealed several defects in the 
revenue-sharing system. In some cases, payments made by Federal programs 
undercompensate, while in others they overcompensate. The revenue-sharing 
programs, moreover, do not apply to many federally owned lands, and where 
they do apply, management decisions often reduce or eliminate the revenue 
base upon which the payments to state and local governments depend. At the 
same time, pressures can be generated to institute programs that will produce 
revenue, though such programs might be in conflict with good conservation- 
management practices. 

The Commission has thus concluded that the existing system of revenue 
sharing is not equitable, and that the Federal taxpayer is financing a program 
that has little relation to the purpose it was originally designed to accomplish. 

It is axiomatic that expenditure requirements determine the tax levels needed 
to produce the revenue to meet the costs of government. Since the ad valorem 
tax system has been the foundation for the financing of programs providing 
municipal services, the Commission believes that all landowners must share in 
payment for these services. This should not exclude the Federal Government as 
a landowner, except where the federally owned land is being used for facilities, 


*EBS Management Consultants. Inc., Revenue Sharing and Payments in Lieu of Tazes, 
Pt. 4 PLLRC Study Report, 1970, for a detailed analysis of revenue sharing and pay- 
ments in lieu of taxes related to public lands in five states and 50 counties. 

10 For example. in Carroll County, New Hampshire. where 24 percent of the land is in 
national forest, total benefits to the county from both Federal revenue sharing payments 
and indirect benefits in 1966 amounted to $21.291. The estimated potential tax revenue 
to the county from the Federal lands. if assessed and taxed on the same basis as pri- 
vately owned lands of similar character. was estimated at $151,420. In Gogebic County. 
Michigan, the potential tax revenue was estimated, likewise. at $251,840 from national 
forest lands, as compared to direct and indirect benefits of $149,581 in 1966. 
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as in the case of post offices, to furnish services to all the people throughout 
the country. 

Believing, as the Commission does, that the tax level represents the actual 
need for revenue, Federal payments related to the level of state and local taxes 
levied on private owners should be in proportion to the services received and 
burdens imposed by Federal ownership. At the same time, to repeat, they should 
be fair and equitable to all concerned. 


NACO RECOMMENDATION FOR DELETION OF THE SECTION TITLED “COSTS-SHARE ROAD 
AUTHORIZATION” WHICH WOULD ALLOW PURCHASE CREDIT ROAD CONSTRUCTION OF 
A SINGLE-PURPOSE NATURE IN VIOLATION OF THE MULTIPLE USE CONCEPT FOR 
PUBLIC LANDS 


The Committee print contains a provision, Section 502, that would authorize 
BLM to finance road construction “purchaser credits’. NACo opposes this pro- 
vision. 

This provision is similar to the authority for the National Forest Service 
to finance road construction with purchaser credits, an authority that NACo 
believes has been abused and has resulted in poor management of National 
Forest Service lands. It would be a mistake to establish the same practice for 
BLM lands. 

We have attached as an appendix to this statement a report prepared for 
NACo on this road construction problem. The report was prepared by Kenneth 
C. Tollenaar, Director, Bureau of Governmental Research and Service, Univer- 
sity of Oregon. 


NACO RECOMMENDATION FOR MODIFICATION OF THE PROVISION ESTABLISHING 
AUTHORIZING LOCAL ADVISORY COUNCILS TO MAKE THESE COUNCILS MANDATORY 


Section 309 of the Committee print “encourages” the establishment of local 
advisory councils for land management consultation on a regional, state, dis- 
trict or local basis. NACo believes this section should be amended to make 
these advisory councils mandatory. 


NACO RECOMMENDATION FOR ADDITION OF A PROVISION AS RECOMMENDED IN THE 
PUBLIC LAND LAW REVIEW COMMISSION REPORT PROHIBITING THE AUTHORIZATION 
OF USES ON PUBLIC LANDS THAT ARE INCONSISTANT WITH STATE OR LOCAL ZONING 
REGULATIONS UNLESS BLM MAKES A FINDING THAT OVERRIDING NATIONAL INTEREST 
REQUIRES THE USE 


Neither the Committee print nor HR 5224 contains a provision to insure con- 
sistency of Federal actions with state and local land use regulations. Since the 
state and local governments represent the citizens affected by the Federal 
actions on public lands it is essential that, except where overriding national 
interest prevails, state and local government land use regulations must be con- 
sidered. 

Following is an excerpt from the Public Land Law Review Commission re- 
port supporting this recommendation. 


STATE AND LOCAL ROLES 


Recommendation 13: State and local governments should be given an effective 
role in Federal agency land use planning. Federal land use plans should be 
developed in consultation with these governments, circulated to them for com- 
ments, and should conform to state or local zoning to the maximum extent 
feasible. AS a general rule, no use of public land should be permitted which is 
prohibited by state or local zoning. 

There are two basic reasons for involving state and local governments in 
Federal land use planning. First, these governments represent the people and 
institutions that will be most directly affected by Federal programs growing 
out of land use planning. For example, disposal of land to private ownership 
may involve substantial service burdens to state and local government, such 
as education and highway costs, which are not matched by a corresponding 
increase in taxes. 

Secondly, the objectives of land use planning can be frustrated unless all 
land within the planning area is included, regardless of ownership. Land use 
decisions often have important economic and environmental impacts at the 
regional, state, or local level. A decision by the Forest Service to facilitate 
the construction of a pulp and paper plant by making national forest timber 
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available to a proposed mill will have a significant economic impact, but it can 
also have a serious external effect on the surrounding community in the form 
of air and water pollution. 

The Commission recognizes that there is a wide variation in the quality of 
the planning process as it exists at the level of state and local governments. 
In many public land areas, there is neither comprehensive planning nor zoning 
at the state or local level. Where either does exist, no attempt has been made 
to extend state or local zoning to cover Federal lands. One of the historical 
reasons for this disinterest has been that the local authorities had little reason 
to believe that they would influence the land planning of Federal agencies, 
although in more recent years some progressive local authorities have affirma- 
tively zoned Federal lands with the cooperation of Federal agencies. 

Involving state and local planning groups in joint land use planning efforts 
with Federal agencies could have a significant effect in promoting a more ac- 
tive interest in land use planning by state and local governments. To us, broad 
gauged land use planning at all levels is vital if our nation is to meet the 
challenge of the next three decades to meet our increasing resource and en- 
vironmental needs from a fixed land base. 

Awareness of the necessity for more aggressive land use planning and zoning 
in the states has changed significantly within a very few years. Some states 
have enacted statewide zoning and land planning laws, embracing rural and 
urban areas alike, and are committing funds and political action to undertake 
the complex task called for by these laws. We foresee a rapid change in their 
interest and capability to bring all the area within their borders under a com- 
prehensive planning effort. 

It is imperative that the use, development, disposal, and acquisition planning 
for Federal lands be an integral part of this effort, and that the institutions 
and procedures that control planning for Federal lands be adopted to facilitate 
the effort. 

Until enactment of the Intergovernmental Cooperation Act of 1968," statu- 
tory requirements to coordinate the planning and design of direct Federal pro- 
grams that have a significant state, local, or regional influence were unevenly 
developed. Federal water resources project proposals formulated by the Corps 
of Engineers, Bureau of Reclamation, and the Soil Conservation Service were 
sent to the states for comments and views but, before enactment of the Water 
Resources Planning Act in 1965." project coordination was little more than 
after-the-fact action. The states seldom had an opportunity to participate in 
project formulation. The 1965 Act provided the legal basis and organizational 
arrangements—the joint river basin planning commission—for states to partic- 
ipate with Federal agencies in water resources planning each step of the way 
from assessment of needs to multiproject design and analysis, 

Statutory requirements for coordinating Federal public land activity with 
states and local government have been confined primarily to notification and 
soliciting of state views on proposed Federal land acquisition, with state ap- 
proval required for some kinds of purchases. Beyond this, there has been little 
exposure of the Federal comprehensive land use planning process or the plans 
themselves to state and local government. 

Title IV of the Intergovernmental Cooperation Act of 1968” provides, in 
part, that the President “. . . establish rules and regulations governing the 
formulation, evaluation, and review of Federal programs and projects having 
a significant impact on area and community development.” The implementing 
regulations issued by the Bureau of the Budget™ call for the establishment 
of procedures by Federal agencies administering programs for construction of 
Federal buildings and installations or other Federal public works, or for the 
acquisition, use, and disposal of Federal land and real property to assure: 
“1. Consultation with Governors, regional and metropolitan comprehensive 
planning agencies, and local elected officials at the earliest practicable stage 
in project planning in the relationship of any project to the development plans 
and programs of the state, region, or locality. 

2. Consistency and compatibility of any such Federal project with state, re- 
gional, and local development plans and programs. 


tf 


#40 U.S.C... §§ 531-535; 42 U.S.C. §§ 4201, 4211-4214, 4221-4225, 4231-4233, 4241- 
4244 (Supp. IV. 1989). 
42 U.S.C. §& 1962—-1962d-—3 (Supp. IV. 1969). 
= 42 U.S.C. 88 4231-33 (Supp. IV. 196 
3% Bureau of the Budget Cire. No. A-95, July 24, 1969. 
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The Bureau of the Budget regulations also call for use of the state, regional, 
and metropolitan planning and development clearinghouses that have been es- 
tablished as part of the recent efforts to improve intergovernmental coordina- 
tion in planning particularly for Federal grant-in-aid programs. 

We fully endorse the intent of these efforts as they apply to intergovernmental 
coordination in public land use planning. However, there are several steps 
that can be taken to further the 1968 Act with regard to public lands that 
would assure early fruition of its intent with regard to bringing state and local 
government into the planning process. 

To encourage state and local government involvement in the planning process 
in a meaningful way, as well as to avoid conflict and assure the cooperation 
necessary to effective regional and local planning, hte Commission believes that 
consideration of state and local impacts should be mandatory. To accomplish 
this, Federal agencies should be required to submit their plans to state or local 
government agencies. 

State and local zoning usually specifies uses permitted in designated areas. 
However, such zoning does not require any land owner to put his land into one 
of these uses against his interest or personal desire. Similarly, federal land 
agencies should not be required to permit a given use merely because the area 
has been so zoned by state or local authority. 

On the other hand, federal agencies, as a general rule, should not allow uses 
on public land which are classified as undesirable under state or local zoning. 
There may be exceptions, however, and the federal agency should be authorized 
to allow such a use, but only when the agency makes a finding that overriding 
national interest requires the use. 

The coordination which will be required if the Commission’s recommendations 
are adopted is so basic and essential to effective public land use planning that 
it should be mandatory. Procedural requirements which are of sufficient im- 
portance to be dignified by statutory enactment should not be a matter of 
choice with the administering agency. If the adoption of such procedures is 
discretionary, and an agency chooses to ignore them, even the ability of the 
courts to intervene will be severely limited. The Commission recommends, 
therefore, that Congress provide by statute that Federal action programs may 
be invalidated by court orders upon adequate proof that procedural require- 
ments for planning coordination have not been observed. 


FINANCIAL ASSISTANCE TO STATES 


Recommendation 14: Congress should provide additional financial assistance 
to public land states to facilitate better and more comprehensive land use 
planning. 

If the public land states and local governments are to play a significant role 
with respect to Federal land use planning, their planning will have to be far 
better than it is today. The Commission study found an uneven performance 
by state and local governments in conducting their own planning programs. 

The nonexistence or low calibre of some state and local planning may be 
attributed among other things to budgetary problems. While some funds are 
made available to encourage planning activities by state and local government 
under the Housing Act of 1954,™ the availability of these funds is limited, and 
the Commission believes that, to the extent required, additional funds should 
be made available for planning encouragement in areas where Federal lands 
constitute a large part of the state and local land base. Federal funds should 
be available on a matching basis, with a major part contributed by the Federal 
Government. 


NACO RECOMMENDATION FOR DELETION OF THE SECTION AUTHORIZING BLM EMPLOYEES 
TO CARRY FIREARMS, SERVE WARRANTS, MAKE ARRESTS, ETC., AND INSTEAD SUPPORT 
FOR THE SECTION ENCOURAGING COOPERATION WITH EXISTING STATE AND LOCAL 
LAW ENFORCEMENT ON PUBLIC LANDS 


Section 302 of the Committee print and Section 307 of HR 5224 would author- 
ize broad powers for BLM to establish its own police functions. NACo believes 
that the law enforcement authority for BLM should be improved for better 
rr 


3368 Stat. 590, codified in scattered section in Titles 12, 18, 20, 31, 38, 40, and 42 
U.S.C. (1964). 
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land protection. However authority to establish such broad powers is not war- 
ranted and these sections should be deleted. 


NACO RECOMMENDATION FOR DELETION OF THE PROVISION IN THE WILDERNESS SECTION 
REQUIRING TREATMENT DURING THE STUDY PERIOD OF ALL ROADLESS AREAS AS 
WILDERNESS RATHER THAN ON A BASIS DETERMINED BY THE LAND USE MANAGEMENT 
PROCESS 


Section 312 of the Committee Print would seem to freeze all roadless public 
lands into wilderness status even during the study period the section author- 
izes. NACo believes this would be inconsistent with the multiple use concept 
embodied in the proposed Act. This would also cause additional pressures for 
maximum resource development on those lands where roads already exist. 
NACo believes the land use process proposed by the Act would be a better 
vehicle for consideration of wilderness designation. 


364 


FINANCING NATIONAL FOREST ROADS: 
BACKGROUND INFORMATION FOR COUNTY GOVERNMENT POLICY 


(Prepared for discussion at the National Associa- 
tion of Counties’ Western Region Conference, at 
Albuquerque, New Mexico, March 19-21, 1975.) 


Road Systems Serving the National Forests 


Road systems serving the National Forests are of two broad types. First, 
the forests are served by systems which are primarily intended to carry 
traffic through the forests between points outside the forest boundaries. 
These systems include the federal aid interstate, primary and secondary 
system, the federal aid Forest Highway System, and miscellaneous state 
and county roads not on any federal aid system. Except for the state 
and county roads, these systems are financed from the federal highway 
trust fund, plus state matching, and thus are primarily funded by user 
taxes and fees. 


The second type consists of Forest Development Roads and Trails, which 
federal law defines as: 


... those forest roade or tratle of primary tmportance 
for the protection, admintstratton, and uttltzatton 

of the nattonal forests, or where necessary, for the 

use and development of the resources upon whitch commmt- 
ties within or adjacent to the national foreste are 
dependent. (23 USC 101) 


Forest Development Roads and Trails provide access to National Forest re- 
sources, including timber and recreation areas, and otherwise provide for 
protection, utilization and management of forest resources. Draft mater- 
ial being proposed for inclusion in the Forest Service Manual would 
classify Forest Development Roads as follows: 


l. Arterial Roads. These provide service to large land 
areas and usually connect with public highways or other 
arterial roads to form an integrated network of primary 
{travel routes. The location and standard are often de- 
termined by a demand for maximum mobility and travel 
efficiency rather than specific resource management 
service. They are usually developed and operated for 
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long term land and resource management purposes and con- 
stant service. 


2. Collector Roads. These serve small land areas and are 
usually connected to an arterial or public highway and 
collect traffic from service roads or terminal facili- 
ties. The location and standard are influenced by both 
long term multi-resource service needs as well as travel 
efficiency. Collector roads may be operated for either 
constant or intermittent service, depending on land use 
and resource management objectives for the area served 
by the facility. 


3. Service Roads. These roads connect terminal facilities 
with collector or arterial roads or public highways. 
The location and standard are usually determined by that 
required to serve a specific resource activity rather 
than travel efficiency. Service roads may be developed 
and operated for either long or short term service. 


Figure ] illustrates each classification of Forest Development Road. 


Methods of Financing 
Forest Development Roads and Trails 


In the long run, the burden of financing the construction and mainten- 
ance of forest roads and trails is borne by the timber, consumers of 
forest products, and the general taxpayer. In the short run, however, 
financing comes from two main sources: (1) direct government financ- 
ing, and (2) indirect financing from the purchasers of National Forest 
timber who are allowed credits against the price of the timber in re- 
turn for financing the costs of the roads. The choice of financing 
methods has numerous consequences which are discussed in the final sec- 
tions of this paper. 


Direct Government Financing 


Most of the direct government financing for Forest Development Roads 
and Trails is authorized under the biennial Federal Aid Highway Act. 
Unlike most of the appropriations authorized under the Highway Act, the 
Forest Roads and Trails appropriation comes from the general treasury 
rather than the highway trust fund. 


1, U.S. Forest Service, Division of Engineering Menagement, untitled paper, nd. 
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Figure 1 


FUNCTIONAL CLASSIFICATION OF 
NATIONAL FOREST ROADS 
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The other major source of direct government funding is the “ten per cent 
fund" established by 16 U.S. Code 501, which requires that 10 per cent 
of the receipts from the National Forests be spent for roads and trails 
within forests located in the states from which such proceeds are derived. 
In addition to funds authorized under the Highway Act and ten per cent 
funds, a relatively small amount of additional direct government financ- 
ing is derived from miscellaneous sources, including funds contributed 
by users under maintenance agreements, a special allocation of receipts 
from timber sales from certain Oregon and California land grant lands 
within National Forest boundaries, and emergency funds for the repair 

of storm damage. 


It should be noted that Forest Service road and trail obligations--the 
amount the Forest Service is actually allowed to spend from government 
funds~--has, at least in recent years, been considerably less than the 
sum of the authorization, plus 10 per cent and "other" funds. Amounts 
authorized for the past ten years, along with the approved obligation 
level, are shown in Table l. 


Table 1 


GOVERNMENT FINANCING AVAILABLE AND APPROVED OBLIGATION 
LEVELS, NATIONAL FOREST DEVELOPMENT ROADS AND TRAILS 
1967 to 1976 


(millions) 
1267, 1968 1969 1970 1971 _1972) _127), 4274 1975 _ 1976 
Authorizations: 
Highway Act $85.0 $170.0 $170.0 $170.0 $170.0 $170.0 $170.0 $140.0 $140.0 $140.0 
Ten Per Cent 168 1765 20.9 3402 28.8 2267 33.9 45.5 4700 WB 


Other ones (Semen 9 Seagpeies - Seep FS" sb SD. Se re eo 
TOLALS $103.2 $189.3 $194.7 $213.1 $210.1 $201.1 $203.9 $185.5 $187.0 $188.9 
Approved Obli- ; 
"gation: $118.4 $122.7 $120.4 $163.8 $175.1 $170.8 $160.3 $140.2 $171.1 $158.3°" 


* Information not available. 
** Estimate. 
*** Requested. 


1. Further discussion of obligations is presented below, pp. 7s 
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Financing Purchaser Construction 


A second method of financing Forest Development Roads and Traile, uti- 
lized increasingly in recent years, is to require purchasers of National 
Forest timber to build roads which provide access to sale areas. When 
purchasers are required to build roads, the Forest Service credits the 
purchaser's aecount with the estimated cost of the road construction. 
When this method of financing is used, the Forest Service ordinarily 
does the pre-sale engineering and supervises the work, while the pur- 
chaser does the work with his own crews and equipment or hires a road 
contractor to do it. The Forest Service may supplement purchaser credit 
financing with direct government funds under certain circumstances. 
Under federal law,1 purchasers can be required to participate only to 
the extent that would be necessary to provide access to harvest and remove 
the timber from the particular sale. Any additional road width, base, 
safety features, etc., which are required to provide for uses other 

than logging must be financed from sources other than purchaser credits. 


Figure 2 shows the division of the appraised value of etumpage among 
various payments and allowances, including the "timber purchaser credit" 
which is allowed when purchasers are required to build access roads. As 
indicated by this pie chart, allowances are made in the appraieal not 
only for the estimated per-thousand board feet cost of the actual road 
construction, but also the cost of right of way clearing and portiona of 
the overhead and profit and risk allowance which are related to the base 
cost of the road construction itself. Dollars actually paid to the gov~- 
ernment for the timber may therefore reflect only a minor proportion of 
the total stumpage value--a fact of considerable concern to counties 
which receive 25 per cent of the actual Treasury receipts, not 25 per 
cent of the total stumpage value. 


Budgeting Procedures 


At the present time, development of the total National Forest Develop- 
ment Road and Trail program for each year involves both (1) biennial 
approval of an authorization level under the Federal Aid Highway Act by 
the Senate and House Public Works Committees; and (2) approval of annual 
program levels (obligations) by the House and Senate Appropriations Com- 
mittees. Under federal law2, National Forest Development Road and Trail 
authorizations are available for contract during the fiscal year preceed- 
ing and for two fiscal years succeeding the year of authorization as well 
as during the year of authorization. Unobligated authorizations lapse 

at the end of the second fiscal year after the year of authorization, 

and they may be rescinded before that time upon recommendation by the 
President and approval by Congress. The sums appropriated are the 


1. 16 USC 535. 
2e 23 USC 203. 
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Figure 2 


SELECTED COMPONENTS OF APPRAISED VALUE 
OF NATIONAL FOREST TIMBER 
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Source: U.S, Forest Service. 
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dollars needed to operate a level of contract authority previously 
determined by the Department of Agriculture and the Office of Management 
and Budget, and thus actual appropriations made by the Congress for 
Forest Development Roads and Trails serve only the function of providing 
cash to pay off contracts made pursuant to obligational authority. The 
purpose of using obligations ae contract authority rather than appropria- 
tions is to provide for the lead time which must be available for 
engineering prior to construction, as well as construction time frames 
which do not conform to fiscal years. 


To date, the authorization-obligation-appropriation process has applied 
only to the government financed portion of the total Forest Develop- 

ment Road and Trail program. Amounts of. road construction to 

be financed through purchaser credits have been determined by the Forest 
Service and Department of Agriculture with the approval of the Office of 
Management and Budget, and without involvement of either functional or 
appropriations committees of the Congress. However, the Forest and 
Rangeland Renewable Resources Planning Act of 19741 will require a change 
in this procedure, beginning with the 1976 budget request. Section 9 of 
this new law provides as follows: 


See. 9. Transportation System.--The Congress declares 
that the tnatallatton of a proper system of transporta- 
tton to service the Nattonal Forest System, as te pro- 
vtded for tn Public Law 88-657, the Act of October 13, 
1964 (16 USC 532-538), shall be carried forward in time 
to meet anticipated needs on an economical and envtron- 
mentally sound basis, and the method chosen for finano- 
tng the construction and maintenance of the transeporta- 
tion system should be such as to enhance local, regional, 


and nattonal benefite, except that for the financing 

of forest development roade_ae authorized by clause (2) 

gi section 4 of the Act of October 13, 1964,* shall be 
emed "budget authority" and "budget outlays" as those 

terme are defined in section 3(a) of the Congressional 

Budget _ and Impoundment Control Act of 1974 and shall 

be effective for any ftscal year only tn the manner 


requtred for new spending authority as specified by 
section 401(a) of that Act. (Emphasis added.) 


The underlined language does not prohibit financing of National Forest 
roads through purchaser credits. However, it will force a review of 
purchaser road program levels by the Appropriations Committees along with 
their approval of the direct government financed program level. It will 
also require the department to justify any failure to use the full amount 
authorized by the Highway Act while proposing the use of purchaser credits 
for Forest Roads construction and maintenance. 


1. Public law 93-378; 88 Stat. 476, 
2. Clause (2) of section 4 of the Act of October 13, 1964 refers to roads financed through pur 
chase credits. 
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Trends in Road and Trail Financing 


Table 2 and Figure 3 reveal some significant trends and shifts in Forest 
Development Road and Trail financing over the past decade. During the 
mid-1960's, the National Association of Counties, in cooperation with 
several other groups, successfully urged the Public Works Committees of 
the House and Senate to increase substantially the authorization levels 
for National Forest Development Roads and Trails. Congress increased 
this authorization from an annual level of $30 million in 1961 to $85 
million in 1965, and again to $170 million in 1968 and for several years 
thereafter. Although the full amount authorized was never obligated, 
the obligation level did rise substantially during the late 1960's 

and early 1970's. 


For a period of two or three years, there was some shifting in the empha- 
sis of the program from purchaser credits to direct government financing, 
a shift made possible by the increased authorization and obligation level. 
This shift is reflected in the amounts obligated specifically for Forest 
Service road and bridge construction which increased considerably in 1970 
and 1971, reaching a peak of $110.5 million in fiscal 1972. Purchaser 
credits increased at about the same rate as Forest Service construction 
during these same years, but not as rapidly as they would have to reach 
the same total program level had the Forest Service not programmed this 
large increase in direct government financed road construction. 


However, the policy of increasing emphasis on direct government financing 
changed suddenly in 1973 and 1974 as the Administration tried to respond 
to new demands not only to increase timber production on government lands, 
but also to minimize cash drains on the federal treasury. Substantial 
increases in purchaser credits were allowed by administrative action dur- 
ing those years, and this required a drastic ehift in the programming of 
government funds from Forest Service road construction to pre-sale engi- 
neering (location, surveys, plans and supervision) of purchaser road con- 
struction. The Forest Service's justification of its fiscal year 1974 
budget request stated: 


The $44,697,955 program decrease has been made posstble 
by shifting prtorities to timber access and by asstgn- 
ting a greater degree of responsibility for thts access 
to the timber purchaser.... The shift in the proposed 
fiscal year 1974 forest road and trail program from 
direct construction to support activities for timber 
purchaser road construction ts a result of increased 
timber needs, and the need to reduce Federal outlays.1 


The relative emphasis on purchaser credits and de-emphasis on direct gov- 
‘ernment financing has continued to the present time. 


nt ex i e. 


1. House Appropriations Subcommittee i 
S*pprovpistions for 1974 first sessi 


ry Vepar tmen 
» Part 1, pe 591 (93rd Congress, 


hee 
Me 
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Table 2 


ANNUAL OBLIGATIONS BY PROGRAM AND TOTAL AMOUNT OF PURCHASER 
CREDITS, NATIONAL FOREST ROADS AND TRAILS 
1967 to 1976 


(millions) 
1967. 1968. 1969 1970 1971. 1972. 1973 127% _1975. 1976 
Direct Gov, Financing 


Road Construction $ 49.4 $ 63.2 $ 56.3 $ 87.2 $108.4 $110.5 $ 59.8 $ 8.3 $ 15.7% 6.4 
Bridge Construction __3e) Zed — 4} ~ 2:2 we ose ose WD Oo} iat 


Subtotal, Forest 


Service Const, 52.5 70.3 60.4 H+ 108.4 110.5 59.8 13.3 21.8 11.9 
Purchaser Road 

Engineering 20,4 20.0 22.0 22.2 23.0 2304 39.6 7065 85.2 Welt 
Purchaser Road Sup- 


plements wnt 809 te? 606 26 268 202 30) 822 —On8 


Subtotal, Appropriated 
Kunds spent om Car . 
struction by Purchas- 
ers 2.9 28,0 26.7 28.8 30.6 31.2 49,5 73.8 94.1 100,2 


Maintenance, Trail 
Construction and 


Mi scel laneous Wied bel) 3303406 36.2 29.1 5100 5301 5502 M62 
TOTAL OBLIGATIONS $118, $122.7 $120.4 $163.8 $175.1 $170.8 $160.3 $140.2 $171.1 $158.3" 
Purchager Credits 5904 8301 78.7 8206 102.2 116.8 146.9 157.4 187.4 210,0°°° 

TOTAL BROAD PROGRAM 
LEVEL $177.8 $205.8 $199.1 $246.4 $277.3 $287.6 $307.2 $297.6 $358.5 $368.3 


Exhibit’ Purchaser Credits 
and Appropriated Funds 
spent on Purchaser Road 
Const. as per cent of 


Total Program 47 fe 54.0% 52.9% 45.2 LW Se 51.56 63.9% 77% 78.Se 84,2 
* Included $15.6 million in flood and earthquske damge repair and reconstruction. 
°* Requested. 


oo Eetimated. 
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County and Public Interests 


Impact of Purchaser Credits on County Revenues 


Federal law! provides that 25 per cent of the money received from each 
National Forest is to be paid to the states within which the Forests are 
located, to be used for the benefit of public schools and public roads 
of the counties in which the Forests are located, in a manner to be pre- 
scribed by each state legislature. The states have provided a variety 
of distribution plans. In some states the payments are used mainly for 
schools, while in others they are used mainly for roads. 


Whether earmarked for schools or roads, the base against which the 25 per 
cent is computed is the amount of money received by the federal government. 
When this amount is reduced by allowing timber purchasere credit for 

the cost of roads built and maintained in connection with timber sales, 

the counties’ 25 per cent receipts are reduced commensurately. At present 
program levels, counties and school districts throughout the country are 
losing approximately $50 million annually by virtue of purchaser credits. 


Public Interest Considerations 


While it is indisputable that financing through purchaser credits in- 
volves substantial revenue losses for counties and school districts, 

it may be that from a general public interest standpoint there are some 
offsetting advantages in continuing to use the purchaser credit method 
of financing. 


One consideration in this respect is that there may be circumstances 
under which the choice is between purchaser credit roads or no roads at 
all. This can occur when short range concerns about the level of direct 
federal expenditures supersede long range concerns about the quality of 
the National Forest transportation system, maximizing economy in the use 
of roads, and other public interest considerations. One great virtue of 
purchaser credit financing, from the standpoint of the Office of Manage- 
ment and Budget and others concerned primarily with the federal govern- 
ment's fiscal position, is that it reduces direct federal outlays, even 
though it also reduces the revenues the Treasury would otherwise receive 
for the timber. Purchaser credit financing is also attractive in the 
short run because the effect is immediate; the government avoids a cash 
outlay for road construction which must be substantially completed 

prior to harvest, while the revenue reductions it suffers occur over a 
longer time frame, during the period of harvest. Finally, federal 
budgeteers cannot be unaware of the fact that under purchaser credit 
financing, local governments are financing 25 per cent of the costs of 


1. 16 USC 500, 
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the roads, even though, as noted below, direct government financing might 
create conditions under which competition for federal timber would in- 
crease and raise the price enough to offset the loss of this involuntary 
local government contribution. 


Another type of consideration favoring maintenance of some level of 
purchaser credit financing is that some type of spur road construction 
and maintenance is operationally inseparable from the purchaser's 

harvest operations themselves. Many purchasers build and maintain these 
roads with the same personnel and equipment they already have in the sale 
area for their harvest operations, and they also need to control the tim- 
ing and to some extent the location of such road work to coordinate their 
total operations. 


While considerations of the federal fiscal position and the operational 
requirements of timber purchasers suggest that some level of purchaser 
credit financing will have to be maintained indefinitely, there are 
several reasons to believe that the ratio of direct government financ- 
ing to purchaser credit financing should be considerably higher than it 
is now. Among these are reasons relating to road standards, competition 
for timber, road locations, and the public interest in effective Con- 
gressional oversight of agency operations. 


Road Standards 


As indicated above, federal law provides that purchasers are not re- 
quired to bear that part of the road costs necessary to meet a higher 
standard than that needed in harvesting the particular sale timber 
harvest. roads are generally single-laned with temporary drainage facili- 
ties, surfacing and structures. Roads of this type would be inadequate 
to serve the multiple uses to which our National Forests are put today, 
including general public recreation use, as well as uses for forest pro- 
tection and management. Since under law the extra cost of multiple use 
roads cannot be borne by the purchaser ,1 some direct government funding 
is required to assure that timber sale roads (which will inevitably be 
used for multiple purposes regardless of their actual standard or condi- 
tion) are built to adequate standards. 


Another aspect of the temporary v. permanent multiple use road issue is 
that long range transportation economies often favor construction of 

high standard roads, the added cost of which is offset over a long 

period of time by reduced per-mile user costs. A 1962 study by engineer- 
ing personnel of the Forest Service's Region 6 concluded that if access 
roads in Region 6 could be built to planned standards from 1962 to 1983, 


1. Many purchasers allege, however, that they are in fact required to build roads to higher 
standards than the minimm necessary for the particular sale. Although the Forest Service 
does not require the purchaser to bear the cost of double laning or paving, differences may 
arise over base requirements, environmental protection facilities, etc. 
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savings in maintenance and hauling costs alone would amount to $329.5 
million, as compared with construction costs of $282 million. 


Effect on Competition 


As commercial timber available for sale is found to a greater and greater 
extent in the more remote areas of the National Forests and in more 
rugged terrains, the relative cost of road building increases, and larger 
and larger sales must be put up to insure that there will be sufficient 
revenue to offset the cost of the roads. While this is probably only one 
of several factors which has produced the observed decline in the number 
of small mills and logging firms, it may be a significant one. Small 
operators experience great difficulty in obtaining even the short range 
capital necessary to finance large road construction expenditures prior 
to the time when they begin to realize a return on the sale of their loge 
or lumber products. This not only forecloses opportunities for small 
businessmen, but it may in the long run have an gcverse effect on the 
price the government can command for its timber. 


Effect of Improved Access on Management 


So long as road construction must be financed primarily through purchaser 
credits, it seems axiomatic that roads will be located in areas where the 
most promising opportunities exist for commercial timber harvesting. This 
virtually precludes the possibility of advance roading -- a policy gen- 
erally favored by professional foresters which calls for development of 

a permanent road network throughout a forest, designed and built without 
the constraints of "prudent operator" standards but with an eye toward 
full utilization of forest potentials and maximum long range econony. 
Several advantages are claimed for an advance roading approach, including 
the possibility of salvaging mortality from fire, wind and insect or dis- 
eases (estimated at about two billion board feet annually for the National 
Forests); the increased fiber production that can be obtained through in- 
tensive management practices such as pre-commercial thinning; and the 
dispersal of recreation usage to avoid overcrowding of established recrea- 
tion areas. Direct government funding of road construction will be re- 
quired if these objectives are to be achieved. 


1. ‘Need for Development of Main line Access Roads - Region Sixy” ned. 


2. See, Walter J. Mead, ‘Memorandum on Competitive Bidding for National Forest Timber in the 
Douglas-Fir Subregion,” (prepared for the U.S. Department of Interior, Bureau of Land Menage- 
ment), September 17, 19655 pe 8 See also the extended questioning and discussion of the 
effect of road requirements on sm_ll operators in House Appropriations Committee, Hearings, 
Department of Interior and Related Agencies Appropriations for 1975, Part 3, ppe 103-109, 
93rd Congress, second session)e 


3- Appendix A of this report excerpts a brief discussion of advance roading from a paper prepared 
by Carl Newport, a forest ecamomist with the Portland firm of Mason, Bruce and Girard, for the 
President's Advisory Panel on Timber and the Environment. 
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Accountability 


There is, finally, an apparent public interest in having funding decisions 
applicable to government programs made by responsible organs of the Con- 
gress. The present method of programming National Forest road construc- 
tion and maintenance with purchaser credits avoids Congressional scrutiny 
and constitutes what some have called “back door financing." The new 
Resources Planning Act will greatly reduce this problem beginning with 
fiscal year 1976. However, some related problems will remain. For 
example, 23 USC 205 requires the Forest Service to contract road work 
estimated at more than $15,000 per mile, but this does not apply to roads 
built by timber purchasers. Many purchasers are now having road contrac- 
tors do their road work (especially as the complexity of construction in- 
creases in rugged terrain and with pressure for higher standards from the 
Forest Service), but these contracts are not necessarily let under the 
competitive bid procedures required by public contracting laws. 


Finally, there may be something of a problem of accountability in 
assuring that purchasers required to build roads do not make windfall 
profits on the road work in addition to their normal profits on the timber 
operation itself. At the present time, the purchaser credits are allowed 
on the basis of estimates made at the time the project is engineered, and 
there appears to be no way for the Forest Service to audit actual costs 
experienced by the operator with an eye toward adjusting the allowances 
made on the basis of the estimate. 


Toward a NACO Policy on Forest Road Financing 


The National Association of Counties has been aware for a good many years 
that counties are losing substantial amounts of revenue as a result of 
purchaser credit financing of National Forest Development Roads. During the 
mid-1960's, NACO concentrated on trying to persuade the Congress to in- 
crease the Roads and Trails authorization in the Federal Aid Highway Act, 
assuming that such increases would be followed by a shift from purchaser 
credit financing to direct government financing of access roads. While 
the data presented above indicate that some such shift did take place 

for a few years, it seems clear that increasing the authorization alone 
does not insure that the drains on county funds will cease, as is amply 
illustrated by events of the early 1970's. 


Enactment of the Resources Planning Act of 1974 does appear to set the 
stage, however, for a reconsideration of this issue, and now the men- 
bers and staffs of the relevant Congressional committees will be directly 
involved in the choice of financing methods. It would appear to be a 
good time for NACO to review its policies on National Forest Develop- 
ment Road financing and perhaps to take the leadership in suggesting an 
approach that would be beneficial not only to county government, but 
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also to the Forest Service, the timber industry and the general public. 
NACO's Western Regional District could develop a proposed policy state- 
ment at its March 1975 meeting in Albuquerque, for submission and adop- 
tion by the National Association at its annual convention in June 1975. 


Without attempting to suggest the details of euch a proposed statement, 
a few possible alternatives come readily to mind. One approach would 
be to try to develop a workable, functional classification of forest 
roads and to identify the types of roade most appropriate for each type 
of financing. For example, there would be little argument that pur- 
chaser credit financing is appropriate for temporary spur roads located 
within the immediate sale area. On the other hand, permanent, two-lane 
hard surface arterials that carry not only logs but also high volumes of 
recreation traffic should be financed with appropriated funds. In be- 
tween these extremes lie a number of types of roads and a variety of 
circumstances which, considering both short and long range factors, might 
tilt the judgment one way or another. Some effort to define these con- 
siderations might be made jointly by the parties involved which could 
produce some guidance to those who must select the financing method. 


Another approach, perhaps easier to implement, would be to reach some 
general "rule of thumb" guidelines on the approximate ratio of direct 
government to purchaser credit financing that would be most suitable to 
different types of National Forests. Obviously, forests which contain 
little commercial timber are inappropriate for purchaser credit financ- 
ing. It is possible that a scale from minimum to maximum purchaser credit 
financing ratios could be worked out and applied on a forest-by-—forest 
basis. 


Various other approaches are possible, and should be considered. Another 
type of approach, which considers only the problem of the counties’ reve- 
nue losses, would be to adjust the formula for National Forest revenue 
sharing to recognize that the 25 per cent provided by law no longer means 
the same thing it did when it was enacted in the early 1900's. For 
example, the law might be amended to increase the percentage figure or 

to require an additional payment from the Treasury equal to 25 per cent 
of the amounts programmed annually for purchaser road construction. 


Prepared by: 


Kenneth C. Tollenaar, Director 
Bureau of Governmental Research & Service 
University of Oregon 


For: 
Association of Oregon Counties and 
National Association of Counties 


379 


Appendix A 


Excerpt from! 


"Timber Sales Policies and Procedures on National Forests 


in Relation to Shortrun Timber Supply" 


by Carl Newport 


ROADS 


“Roads are needed on national forests for expediting sales, increasing tim- 
ber sale and harvest flexibility, and for improving utilization. 


"Much of the time spent in selecting, planning, preparing, and operating 
timber sales is spent on roads. If the Forest Service were fully funded 
by appropriation for its road program and permitted to carry it out, the 
timber sale program would be expedited. Road construction by timber pur- 
chasers has limited road development to areas of high value timber and 
to periods of high prices. 


"If a more complete road system were now in place on the national forests, 
it would be much easier for the Forest Service and the industry to 
promptly respond to fluctuations in demand for wood products. Submargin- 
al timber could be sold, more partial cuts and more salvage and commer- 
cial thinnings could be made. In addition, more areas of timber needing 
treatment to increase growth would become accessible for such programs. 


"Studies of advanced roading on national forests and on other public lands 
have concluded that it is not economic. However, these were tested 
against earning rate guides now being used on other Forest Service invest- 
ments such as holding excess growing stock, K-V expenditures, and to some 
of the currently financed road program. Furthermore, these studies did 
not include the benefits of moderating lumber and plywood price fluctua- 
tions. In view of these factors the low earning rates of 2 to 6 percent 
for advanced roading appear to be more than sufficient justification for 
a significant program. 


"It is recommended that the Forest Service more specifically document the 
cost of and resulting extra yield from more rapid roading on a forest-by- 
forest basis. This would provide the basis for grassroots pressure on 
Congress and OMB to get the necessary financing and would relate perforn- 
ance directly to extra timber supply, including the advantages of flexi- 
bility...." 


Payne, Brain R, “Accelerated Roadbuilding on the North Umpquar-An Economic Analysis," USDA 
Forest Service research paper. FW 137, 32 pp., illustrates Pacific Northwest Forest and 
Range Experiment Station, Portland, Orege, 1972. 


1. Appendix G of Report of the President's Advisory Panel on Timber and 
the Environment, Washington, U.S. Government Printing Office, 1973, 
p. 222. 
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Mr. Metcuer. Tom Garrett is here. Not present? Chuck Clusen. 
Is Chuck Clusen here? 

We will proceed now with Mr. Edwards. Mr. Edwards. 

Mr. Epwarps. Mr. Chairman. We would like to submit our state- 
ment for the record. 

Mr. Metcuer. Without objection, Mr. Edwards’ entire statement 
will be made a part of the record at this point. Hearing no objec- 
tion, it 1s so ordered. 

[The prepared statement of Howard L. Edwards follows: ] 


STATEMENT OF Howard L. EDWARDS, VICE PRESIDENT AND SECRETARY, 
THE ANACONDA Co. ON BEHALF OF THE AMERICAN MINING CONGRESS 


Mr. Chairman, and Members of the Committee: I am Howard L. Edwards, 
vice president and secretary of The Anaconda Company in New York City. My 
appearance before you today on the proposed Public Land Policy and Manage- 
ment Act, the proposed organic act for the Bureau of Land Management, is 
as chairman of the Public Lands Committee of the American Mining Congress. 

The American Mining Congress is a national association of United States 
companies, large and small, that produce the greater part of our nation’s 
metals, coal, and industrial and agricultural minerals. The member companies 
operate on public and privately owned lands in all of the fifty states. The 
American Mining Congress is thus directly concerned with the effects on the 
minerals industry by this proposed legislation. 

The mining industry welcomes the recognition accorded by the proposed leg- 
islation of the need for improved and more efficient use of the 475 million acres 
of publicly owned lands managed by the Bureau of Land Management and the 
additional 300 million acres of federally owned land, on most of which the 
mineral ownership is also managed by the Bureau of Land Management. Mr. 
Chairman, our industry has followed with interest the development of the 
proposed legislation. Industry representatives have participated in the com- 
prehensive field hearings held in many of the public lands states during the 
93rd Congress. We have testified at hearings held here in Washington. We 
commend the members of this Committee for their dedication and fairness in 
affording so many of our fellow citizens of so many different shades of opinion 
an opportunity to be heard. 

A year ago, in our appearance before this Committee, we expressed our 
opinion that it was not in the public interest to enact legislation that would 
make it difficult, if not impossible, to find and develop minerals on the public 
lands. We also expressed our opinion that the bill then pending, H.R. 5441, 
would tend strongly to do just that. We stated that the American Mining 
Congress had adopted a formal resolution recognizing the need for a basic 
Bureau of Land Management organic act, one that contributes to the manage- 
ment and better, more efficient uses of all the primary values and resources 
of the public lands, and observed that H.R. 5441 was not such a bill, but looked 
with optimism on the public statements that you, Mr. Chairman, would write 
your own bill. 

Mr. Chairman, a great deal of progress has been made. Your bill, H.R. 16676, 
introduced late in the Second Session of the last Congress, corrected many of 
the deficiencies contained in H.R. 5441. Subcommittee Print No. 1, which is 
a refinement of H.R. 16676, would, in our judgment, with certain constructive 
amendments, form the basis for an acceptable charter for the management of 
the public lands by the Bureau of Land Management. 

Mr. Chairman, we are pleased that the declaration of poliey in Section 102 
of Print No. 1 sets forth that it is the policy of the United States that the 
Mining and Minerals Policy Act of 1970. as it pertains to the public lands, be 
implemented. There has never been a clearer or less ambiguous statement of 
Congressional intent than the 1970 Mining and Minerals Policy Act. Notwith- 
standing the mandate of that act, the policy has been essentially ignored. Since 
its passage, the actions of the federal government, including those of the Bur- 
eau of Land Management, have tended to discourage, instead of encourage the 
exploration for, and development of domestic mineral resources. We believe 
that the legislative history on the Public Land Policy and Management Act 
should be perfectly clear that implementation of the Mining and Minerals 
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Policy Act, as it pertains to public lands, is an important objective of the leg- 
islation. 

Next, Mr. Chairman, we are pleased the Print No. 1 contains, in Section 
201(f) (1), a statement that “no provision of this Section, or any other Section 
of this Act shall in any way amend the Mining Law of 1872 or impair the rights 
of any locators or claims under that Act, except as provided in Section 207 of 
this Act.” 

Mr. Chairman, the mining industry, speaking through the American Mining 
Congress, for several years has been on record in favor of modernization and 
changes of the General Mining Law. A description of our recommendations has 
been set forth several times in the annual declaration of policy of the American 
Mining Congress and amendatory legislation to implement those changes has 
been introduced in the last two Congresses. Until, however, such amendments 
are made, it is important that any legislation relating to the management of 
the public lands specifically provide, as does Print No. 1, that it will not have 
the effect of amending the mining laws or impairing the rights of people claim- 
ing under the laws. a 

Mr. Chairman, I would like to comment on specific provisions and sections 
of the proposed bill, a number of which have the approval of the American 
Mining Congress and others, where, in our judgment, amendments should be 


made. 
RECORDATION OF MINING CLAIMS AND ABANDONMENT 


First, Section 207, requiring the recordation of mining claims, has the ap- 
proval of the American Mining Congress. That Section requires the owner of 
an unpatented mining claim to file in the local recording office, usually the 
county recorder’s office, documentation with respect to annual assessment work 
and also file a copy with the Bureau of Land Management. The owner of a 
claim would also be required to file a copy of the Notice or Certificate of Loca- 
tion with the Bureau of Land Management. For claims located prior to the 
date of the Act, these filings would have to be completed within three years, 
and for claims located after the date of the Act, the filings would have to be 
completed within ninety days. On the failure to file such instruments, the claims 
would be deemed abandoned. 

We have previously supported such mining claim recordation requirements 
calling it “stale claims’ legislation. Such a provision would have the effect of 
determining, as a matter of law, that stale claims. not recorded with the In- 
terior Department, are abandoned. The effect of this type of provision would 
be to eliminate the impediment on titles caused by literally millions of aban- 
doned mining claims. Over the years, the most persistent criticism of the gen- 
eral mining law has been directed to the build-up of the mining claims of rec- 
ord in which there is no present interest on the part of the claimants and no 
simple mechanism for terminating these claims. Such a provision would remove 
the principal criticism of the mining laws. 

Mr. Chairman, I should mention that the proposed Natural Resource Lands 
Management Act pending in the Senate, 8.507 contains a somewhat similar re- 
cording requirement for mining claims. Unfortunately, the Senate bill has 
coupled with the recording provision a requirement that an application for 
patent for mining claims be filed within five years. I mention this matter in 
the event that the subject should subsequently rise in a conference between 
the Senate and the House. The recording provision cannot be coupled with 
such a patenting requirement. First. it would be impossible for applications 
for a patent to be filed within five years for all of the active mining claims in 
the United States. Before an application can be filed, each claim must be sur- 
veyed by registered mineral surveyors, and plats of mineral survey must he 
prepared by the cadastral engineers of the Bureau of Land Management. To- 
day, with limited activity, there are normal survey delays of two to five years. 
There simply are not enough mineral surveyors or cadastral engineers, nor 
could there be within that time frame. I would hazard a guess that, even if 
forces were doubled, the work could not be completed on as many as five per- 
cent of active mining claims. The second reason why the patent requirement is 
unreasonable is because of the policies of the Interior Department that dis- 
courage the patenting of claims. In 1971, 18 patents for 1.666 acres: and in 
1972, 19 patents for 2.012 acres: and in 1973, 15 natents for 936 acres were al] 
that were issued under the mining laws. In those years, the mineral patents 
covered a fraction of one percent of the lands patented by the Bureau of Land 
Management during that period. It is extremely difficult to meet the patenting 
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requirements as interpreted by the Interior Department, and many active min- 
ing operations continue on patented lands because of the judgments formed 
about patenting would be impossible. 

Our support for the recordation requirement for mining claims is predicated 
on the retention of the language of Section 207, as contained in Print No. 1, 
without amendment. 


WITHDRAWALS 


Mr. Chairman, we commend the Subcommittee for the proposal contained in 
Section 204 relating to withdrawals of public lands. No segment of the private 
sector of our economy has been more adversely affected by the indiscriminate 
and wholesale, large-scale withdrawal of lands than the mining industry. It has 
been estimated that some 238 million of the 750 million acres of public lands 
have been withdrawn or carry some restrictions against mineral activity. Sec- 
tion 204 would restore to the Congress its constitutional role in the ultimate 
management of public lands. The size of withdrawals by the Executive branch 
would be limited without Congressional approval, and the length of time for 
which lands may be withdrawn is also governed. We do not believe this to be 
an unreasonable burden on the land management agencies and should insure 
against unwarranted segregations of public lands in the future, at the same 
time permitting the use of this mechanism for the protection of lands with 
unusual values. 


CORRECTION OF PATENTS 


Section 203(f) provides that following the issuance of a patent, the Secre- 
tary may correct such patents or documents where necessary. There is no 
question but that the Secretary should have authority to take remedial action 
to correct clerical, typographical or other errors, including errors in land de- 
scriptions. The Section could be strengthened, however, by providing that the 
authority to correct does not grant the authority to change any terms, condi- 
tions, covenants or reservations in the patent. The title to the land is grounded 


on the patent and the authority to make substantive changes after the fact 
should not be authorized. . 


CONVEYANCE OF RESERVED MINERAL INTERESTS 


Mr. Chairman, Section 209 sets up a mechanism under which the title to 
severed mineral interests owned by the federal ‘government may be conveyed 
to the surface owner on a finding that there are no known mineral values in 
the land,-or that the reservation of mineral rights by the United States is in- 
terfering with appropriate non-mineral development, and that such develop- 
ment is a more beneficial use of the land than mineral development. There is, 
however, Mr. Chairman, a major conceptual problem with the procedure that 
is established. The Section requires that in the event that mineral interests 
are conveyed and that subsequently if mineral development activitis are ini- 
tiated, that the mineral interests will then revert to the United States. 

The mineral industry is not as concerned with whether the mineral estates 
are owned by the federal government or by private land owners, as in the 
certainty of the ownership and the availability of such lands for exploration 
and, where warranted, mineral development. — 

Under Section 209, it is contemplated that lands where there are no known 
mineral values will be the lands generally subject to the conveyance of reserved 
mineral interests. This does not preclude the development of subsequently dis- 
covered mineral values at a later date. If a land owner has title to the minerals. 
but subject to a reverter to the government, there is no way that he will author- 
ize exploration or development on his lands. Since the government will not own 
the mineral estate, there is no way that the government can permit exploration 
and development. The effect of Section 209 is that conveyed previously-reserved 
mineral interests will, for all practical purposes, be unavailable for mineral 
development from the date of the conveyance forward. We doubt that this is 
the result intended by the authors of the legislation. We recommend that the 
reverter requirement be eliminated from the legislation. 


RIGHTS-OF-WAY | 


Mr. Chairman, Title V, relating to rights of way, could have a most profound 
impact on the mining industry. At the present time, public lands covered by 
the proposed Act are accessible to all citizens for exploration and development. 
Also, at the present time, there is, in the Department of the Interior, recogni- 
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tion of the Common Law doctrine of the implied right of a mining claimant 
to access to his claim. If access to the public lands for these purposes becomes 
discretionary, instead of a right, there will serious interference to the explo- 
ration activity in the United States. Individuals and small mining companies, 
especially, who do not have the resources or the time to cope with the compli- 
cated right of way application procedures, will be discouraged. 

Mr. Chairman, in fairness, our discussions of proposed Title V have not been 
conclusive. We are uncertain whether the Section would completely replace 
the existing right of entry under the mining laws. However, on reading this 
Section, we can find no express language that such right of entry would not 
be affected. We recommend that Title V be amended to clarify that the right 
of ingress and egress onto the public lands under the mining laws is preserved. 
In this connection, I should mention that the recently-promulgated regulations 
of the United States Forest Service relating to mining acknowledge a right of 
access to Forest Service lands for mineral development, but do contain provi- 
sion for reasonable regulation of the route and means of ingress and egress. 


WILDERNESS STUDY 


Mr. Chairman, Section 312 requires a wilderness study on roadless areas of 
5,000 contiguous acres or more. The savings clause permitting the continuation 
of eristing mining and grazing uses will not prevent the Act from creating 
vast areas of instant wilderness, Consider, Mr. Chairman, the effect of the pro- 
vision in, say, Nevada. A large proportion of the state would be administered 
during the study period in a manner so as to preserve the wilderness character 
of each area. It is reasonable to conclude that no new exploration would be 
permitted or any other activity that might by some court be construed as in- 
consistent with wilderness. Essentially all the public lands in Alaska would 
become instant wilderness, as well as large areas in Montana, Utah, Arizona 
and the other public land states. We doubt that this result is intended. We 
object to the Section 312 as presently written. 

Mr. Chairman, on behalf of my colleagues in the mining industry, I thank 
you for the opportunity to comment on this important legislation. 

In closing, I would like to offer to your Subcommittee the assistance of the 
members of our public lands committee and staff members of the American 
Mining Congress in developing language changes to effect the suggestions we 
have made today. The membership of our Public Lands Committee includes 
several of the pre-eminent authorities on public land and natural resources 
matters, and I believe they can make an important contribution. 


STATEMENT OF HOWARD L. EDWARDS, VICE PRESIDENT AND 
SECRETARY, THE ANACONDA C0., ON BEHALF OF THE AMERICAN 
MINING CONGRESS 


Mr. Epwarps. Mr. Chairman, the mining industry welcomes the 
recognition accorded by the proposed legislation of the need for 
improved and more efficient use of the 475 million acres of publicly 
owned lands managed by the Bureau of Land Management and the 
additional 300 million acres of federally owned land, on most of 
which the mineral ownership is also managed by the Bureau of 
Land Management. 

We follow with interest the development of this proposed bill. We 
participated in field hearings held in many of the public land states 
during the last Congress. We have testified here in Washington. 
We commend the committee for their dedication and fairness in 
affording so many of our fellow citizens of so many different shades 
of opinion an opportunity to be heard. 

Mr. Chairman. a vear ago when we appeared before this Com- 
mittee, we expressed our opinion that it was not in the public in- 
terest. to enact legislation that. would make it difficult, if not im- 
possible, to find and develop minerals on the public lands. We also 


384 


expressed our opinion that the bill then pending, H.R. 5441, would 
tend strongly to do just that. 

We indicated that the American Mining Congress had passed a 
resolution favoring the concept of Bureau of Land Management 
organic act, but we did not think H.R. 5441 met our needs, but we 
looked forward with optimism to your statements, Mr. Chairman, 
that you would write your own bill. 

Since that time a great deal of progress has been made. We be- 
lieve that Subcommittee Print No. 1 would, with certain construc- 
tive amendments, form the basis for an acceptable charter for the 
management of public lands by the Bureau of Land Management 

In commenting on the bill, first I would like to say that we are 
pleased with the declaration of policy which sets forth that it is 
the policy of the United States that the Mining and Minerals 
Policy Act of 1970, as it pertains to the public lands; be implemented. 
There has never been a clearer or less ambiguous statement of con- 
gressional intent than the 1970 Mining and Minerals Policy Act. 

Notwithstanding that act, the policy has been essentially ignored. 
Since its passage, the actions of the Federal Government including 
those of the Bureau of Land Management, have tended to discourage, 
instead of encourage, the exploration for, and the development of, 
domestic mineral resources. 

We believe that the legislative history on the Public Land Policy 
and Management Act should be perfectly clear that implementation 
of the Mining and Minerals Policy Act, as it pertains to public 
lands, is an important objective of the legislation. 

Next, Mr. Chairman, we are also pleased that the print No. 1 

contains a statement that “No provision of this section, or any 
other section of this act, shall in any way amend the mining law of 
1872 or impair the rights of any locators or claims under that act, 
except as provided in section 207” which relates to the recording of 
mining claims. 
_ Mr. Chairman, the Mining Congress for years has been support- 
ing proposals for modernization and changes in general mining law. 
The description of these recommendations has been set forth a num- 
her of times in our annual declaration of policy and legislation has 
been introduced in the last two Congresses to implement these mod- 
ernization changes, but until the appropriate amendments are made 
to change the general mining laws, it 1s important that any legis- 
lation relating to the management of public lands, such as com- 
mittee print No. 1, provide that nothing in the bill would have the 
effect of amending the mining laws or impairing the rights of people 
claiming under the laws. 

T would like to comment on some of the specific provisions of the 
hill. a number of which have the approval of the American Mining 
Congress and some others where, in our judgment, amendments 
should be made. ; 

First, I would like to turn to section 207 which relates to the 
recordation of mining claims. Section 207, which requires the recorda- 
tion of mining claims. Section 207, which requires the recordation 
of mining claims, Mr. Chairman, does have the approval of the 
American Mining Congress. We have previously supported some 
mining claim recordation requirements. We call it stale claims 
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legislation. This type of provision would have the effect of deter- 
mining, as a matter of law, that stale claims not recorded with the 
Interior Department are abandoned. The effect would be to elim- 
inate the impediment on titles of literally millions of abandoned 
mining claims. 

Over the years, perhaps the most persistent criticism of the gen- 
eral mining law has been directed to the buildup of the mining 
claims of record in which there is no present interest and on which 
there is no simple mechanism for terminating the claims. The pro- 
vision contained in this bill would remove this principal criticism of 
the mining law. 7 

TI would like to mention—and I have covered it in some detail in 
my statement—that the Natural Resource Land Management Act 
pending in the Senate contains a somewhat similar recording re- 
quirement, but, unfortunately, the Senate bill has coupled with it 
a requirement that an application for patent for mining claims be 
filed within 5 years. We regard this, for reasons I set forth in some 
detail in this statement, as an impossible requirement. I raise the 
issue because of the possibility that that issue should arise. in a 
conference between the House and the Senate. | 

Our support of this recordation requirement. for mining claims 
is really predicted on retention of the language in section 207 of 
print No. 1, as it is now written, without amendment. 

Next, I w vould like to mention the section relating to withdrawals. 
We commend the subcommittee for the proposal contained in sec- 
tion 204 relating to withdrawals of public lands. No segment of the 
private sector of our economy has been more adversely affected by 
the indiscriminate and wholesale, large-scale withdrawal of lands 
than the mining industry. | 

It has been estimated that some 238 million of the 750 million 
acres of public lands have been withdrawn or carry some restrictions 
against mineral activity. Section 204 would restore to the Congress 
its constitutional role in the ultimate management of the public 
lands. The size of withdrawals by the executive branch would be 
limited without congressional approval, and the length of time for 
which lands may be withdrawn is also governed. 

We do not believe this to be an unreasonable burden on the land 
management agencies and should insure against unwarranted seg- 
regations of public lands in the future, at the same time permitting 
the use by the Bureau of Land Management of this mechanism for 
the protection of lands with unusual values. 

Mr. Chairman, section 203 provides for the correction of patents. 
It is kind of a minor matter, but we do believe that the Secretarv 
should have authority to take remedial action to correct clerical, 
typographical, or other errors in patents, but we think that this 
section could be strengthened by providing that the authority to cor- 
rect. does not grant the authority to change anv terms, conditions, 
covenants, or reservations in the patent. The title to the land is 
grounded on the patent and the authority to make substantive 
changes should not be authorized. 

I would also like to refer to the section provided for the convey- 
ance of reserve mineral interest. I know that this is a subject that 
has a great deal of interest in areas of the West where the surfaces 
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and private ownership in the minerals are retained by the Federal 
Government. 

This bill sets up a mechanism under which these several mineral 
interests can be conveyed to the surface owner. There is a major 
conceptual problem with the procedure of this bill. The section that 
requires that in the event that mineral interests are conveyed and 
subsequently if mineral development activities are initiated, the 
mineral interests will then revert to the United States. 

In our industry I guess we are not as concerned with whether the 
minerals are owned by the Federal Government or private land- 
owners, as we are in the certainty of the ownership and the avail- 
ability of such lands for exploration and, where warranted, mineral 
development. 

Now here is what would happen, the way this section is written. 
It is contemplated that lands where there are no known mineral val- 
ues will be the lands generally subject to the conveyance of reserved 
mineral interests, but this does not preclude the development of 
subsequently discovered mineral values at a later date. If a land- 
owner, however, has title to minerals, but subject to a reverter to 
the Government, as a practical matter there is no way that he is 
going to authorize exploration or development on his lands. And, 
since the Government does not own the minerals, there is no way 
that the Government can permit exploration or development. So, 
the effect of this section is that conveyed previously reserved min- 
eral interests will, for all practical purposes, be unavailable for 
mineral development from the date of the conveyance forward. 

We recommend that the reverter requirement. be eliminated from 
the legislation. 

The next subject I would like to refer to is rights-of-way, title V. 
Title V relating to rights-of-way could have a profound impact on 
the mining industrv. Public lands, at the present time, are accessible 
to all citizens for exploration and development. Also, the Depart- 
ment of the Interior recognizes the common law doctrine of the 
implied right of a mining claimant to have access to his claim. If 
access to the public lands becomes discretionary instead of a right, 
there will be serious interference to the exploration activity in the 
United States. 

Individuals and small mining companies especially who do not 
have the resources to cope with the complicated right-of-way ap- 
plication procedures will be discouraged. 

Now. as we have looked at title V our discussions are not conclu- 
sive. We think that there are some ambiguities. We are uncertain 
whether this section would completely replace the existing right of 
entry under the mining laws. We read the section and we can find 
no express language that such right of entry would not be affected, 
so we recommend that title V be amended to clarifv that the right 
of ineress and egress onto the public lands under the mining laws 
is preserved. 

In this connection. I should mention that recent’ Forest Service 
regulations relating to mining acknowledge a right of access over 
Forest. Service lands for mineral develonment, but thev do contain 
provision for reasonable regulation of the route and means of in- 
mrnes ANG eGTess, | 3 
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_ Finally, Mr. Chairman, I would like to refer to section 312 relat- 
ing to wilderness study. This section requires a wilderness study 
on all roadless areas of 5,000 contiguous acres or more. There is a 
savings clause in this section permitting the continuation of mining 
and grazing uses during this period when the wilderness study has 
taken place. But, if we consider the effect of such provision in a 
State, for example, like Nevada, a very large proportion of this 
State would be administered during the study period as required b 
the act in a manner so as to preserve the wilderness character of each 
area. 

It is reasonable to conclude that no new exploration would be 
permitted or any other activity that might, by some court, be con- 
strued as inconsistent with wilderness, Essentially, all the public 
lands in Alaska would become instant wilderness, as well as large 
areas in Montana, Utah, Arizona, and other public lands States. 
We doubt that this result is intended. We object to section 312 as it 
is presently written. 

Mr. Chairman, that is all that I have. I would like to state that 
we, on behalf of the American Mining Congress, that we would offer 
to the subcommittee the assistance of members of our public lands 
committee and staff members of our organization in developing 
language changes to effect the suggestions that we have made today. 
We have a number of preeminent experts on public lands. We be- 
lieve we could make a contribution. 

Thank you. 

Mr. Cravsen [presiding]. Thank you, sir, for your very precise 
statement. It certainly spells out your position. 

Mr. Sxueirz. I have two questions that I would like to ask the 
witness. 

On page 6—no, it is on page 7—you speak of the matter of with- 
drawals and estimating some 238 million of the 750 million acres 
of public lands would be withdrawn. Section 204 would restore to 
Congress its constitutional role in the ultimate management of the 
public lands. 

It comes to mind, as I look around this committee today, whether 
we are in a position to really act in this area. There is nobody here 
except Mr. Clausen and myself at this particular moment. I wonder 
whether or not we should regain our constitutional authority to carry 
on in this particular field. 

Mr. Epwarps. My judgment—— 

Mr. Sxusirz. You do not have to answer it. 

Mr. Epwarps. I would like to comment on that. 

Mr. Sxvnirz. No, I think we would be striking that from the 
record. 

Mr. Epwarps. OK. 

Mr. Sxvsrrz. Seriously, on page 10 of your testimony, you express 
concern about the right of ingress and egress in mining claims, and 
TI am wondering is this not covered by the land use on page 13 of 
Subcommittee Print No. 1, which provides that nothing in this act 
shall amend or impair the rights granted under the 1872 mining law. 

Mr. Epwarps. It may be, and. in fairness, we would have to say 
that what I mention in my section of my statement is that we feel 
it is ambiguous. We do not know whether this right would be abol- 
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ished or not, and, perhaps, section 13 would take care of it. Now, 
one way this could be clarified 

Mr. Sxvusrrz. Could you tell me what we should do in the sub- 
committee print to make sure of it ? 

Mr. Epwarps. I would say that there are two types of things that 
could be done. One would be a statement in the hearing record by 
the members of the subcommittee that it is their intent that nothing 
in this act will interfere with this right of ingress and egress min- 
ing claims, and another possibility would be a specific statement 
somewhere in the act to the same effect that not only does nothing 
in the act interfere with the operation of mining law, but also the 
specific concept of ingress and egress to mining claims, | 

The mining law, I might say, does not specifically cover ingress 
and egress to mining claims. It is a common law right which has 
been recognized by the Interior Department by deciisons fostered by 
the Interior Department and court decisions, but it is not specifically 
spelled out in the law, so we would like either an amendment to 
the law, or something in the record on the legislative history of the 
law. 

Mr. Sxvsitz. You mean a statement in the section dealing with 
right-of-way ? | | | 

Mr. Evwarps. It could be in the section that is on page 13 of the 
bill, somewhere in the bill, I am sure. It could be enacted. 

Mr. Sxvsirz. On page 8 of your testimony dealing with section 
203, you make the statement, “There is no question but that the 
Secretary should have authority to take remedial action to correct 
clerical, typographical. or other errors,” but then you go on to say 
that, the section could be strengthened, however, by providing that 
the authority to correct does not grant the authority to change any 
terms or conditions. Well, I agree with that, but has that happened 
in he past? Can -vou give me some examples that have caieed this 
concern in your mind ? | | | 

Mr. Enwarps. No; the thing that has caused the concern in our 
mind is the language in this bill which gives the Secretary. the 
authority to make corrections, and we just believe that the record 
should. be clear that. those corrections do not extend to substantive 
matters In any patent. | 

Mr. Sxupirz. What is the reason for your concern? Has some- 
thing like that been done in the past, or are you starting to reach 
into clauses and pull things out ? | | 

Mr. Epwarps. On that. question of correcting the patent itself, 
I do not know any for instances. The only thing that raises my 
concern here is the language in section 203 that gives authority to 
correct patents. but it does not really limit it to clerical or typo- 
graphica] matters. It gives blanket authority for correction of 

atents, | : ? 

Mr. Sxvpirz. Well, is it reasonable to assume that in the correc- 
tion that they are going to change the meaning or the real intent 
that Congress expressed? What, in the past, -gives you the feeling 
that they would do this in the future ? 

_ Mr. Epwarps. I do not know of any case: for it, and we have had 
a problem with actual correction of patent, but I do see some things 
taking place in the Interior Department today that could lead to 
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this. For example, I know of an action pending right now by the 
United States against some oil shale patent teams where they are 
seeking to set aside a patent that was issued more than 20 years ago, 
and so, while everybody thought they had good title, you know—— 

Mr. Sxusirz.. Well, setting aside is one thing, but making cor- 
rections is another. 

Mr. Epwarps. The only problem that we have in this is the lan- 
guage of the bill itself that gives authority to correct, but does not 
limit it merely to clerical and typographical erros. Maybe, it is 
clear enough. = | eae at: | 

Mr. Cuausen. It may be that we could have further clarification 
from you on how you define substantive changes. It is clear to me 
that you do recognize that there is a need to give them broad author- 
itv in basically small areas, typographical and other, but how you 
define substantive changes—— 

Mr. Epwarps. I would say changes in reservations in the patent, 
reservations on mineral rights, maybe changing it to remove a res- 
ervation or to add a reservation at a later date—that would be a 
substantive change. This should not be permitted at a later date, 
after a patent is issued. 

Mr. Sxusirz. I think it is implied when we write legislation giv- 
ing them the right to make technical changes, but that does not 
give them the right to change the whole law. I hate to think that 
the Congress. without something having happened in the past, 
should write into this bill, that we mean this and we mean this, 
you cannot do this, that, and the other. 

Mr. Epwarps. Perhaps, your statement and your hearing to that 
effect is all we will need. | 

Mr. Cuavusen. Counsel ‘has just brought to my attention a point 
that I would present to you and ask for a response. In the Eastern 
wilderness bill last vear, we provided that low study areas in the 
East would be designated by Congress. .° ~ | | 

Would this type of provision for BLM lands satisfy your objec- 
tions to the wilderness study section ? 

Mr. Epwarps. Well, I am not sure that this would completely sat- 
isfy it. We are concerned with withdrawal of the segregation of 
lands. There are a couple of cases pending right now where lands 
are being set aside for study of the wilderness characteristics, to 
the effect that they would be withdrawn for mineral injury. 

There is the Shelton Antelope Range and the Charlie Russell 
proposed wilderness area, where just the designation of these areas 
for study has the effect of segregating them from mineral entrv. 

We do not think it is in the national interest. to do. this. Now thev 
should be set aside, or segregated from mineral entry, after they are 
designated as a wilderness area. but not before. _ | 

I do not believe it would satisfy the national interest requirement. 

Mr. Cravsen. Does the gentleman from Kansas have any more 
questions? I think that most of the questions have been asked. and 
there was a suggestion that you would be pleased to lend vour ex- 
pertise of your associates to offer their suggestions for provisions 
consistent with your testimony so that not only the staff. but mem- 
hership. could. review and analyze those recommendations that you 
think would be appropriate for change. Is that correct? 
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Mr. Epwarps. Yes, I made that offer. 

Mr. Ciausen. Does counsel have any questions? 

Mr. SHarer. I would just like to be a little more specific, Mr. 
Clausen, and have Mr. Edwards draw on this reservoir of talent 
that is in the mining industry to give us some specific recommended 
language on at least these three points—one on the wilderness study, 
the one on conveyance of reserved mineral interests, and the cor- 
rection of patents. 

Could you, rather than giving us a philosophical discussion, could 
you give us hard languages on that? 

Mr. Epwarps. W will be pleased to do that. I think that would be 
very good. 7 

Mr. SHarer. We are going to be pushed for time. Could we get it, 
say, within the next week, or less than that ? 

Mr. Epwarps. Yes, we can. 

Mr. Criavsen. This is precisely what I had in mind. I am glad you 
made is more specific, Mr. Shafer. 

Mr. Rock, do you have any more questions? 

Mr. Rock. No. 

Mr. Metcuer. I have one, for clarification of Mr. Edwards position. 
You express some concern over which areas might be designated as 
a wilderness or might be set aside for wilderness, such as the C. M. 
Russell Game Range. 

What evidence of minerals is there? You know that land has been 
available for exploration, examination. Is it hard to get at? What 
indication is there that there are minerals present ? 

Mr. Epwarps. The problem is, we do not know whether there is 
any mineral there and the Geological Survey, all of their work over 
the years in examining these proposed wilderness areas, are the first 
to admit that their examinations are insufficient. They do not have 
the money, or the time, or the resources to really do this. 

And, just because their is no mineral activity at the present 
time, or no present interest. in exploration, does not mean in 5 or 10 
years that conditions would not completely change and we can cite 
many examples of this all over the West. 

We can cite examples where large areas of land would be declared 
nonmineral in character, maybe 25 years ago, and there is an operat- 
ing mine there today. Or, interests have developed in some new types 
of minerals, new minerals where there is high aluminum content 
where you may be able to produce aluminum from sources other 
than bauxite which may just look like clay today and can be a source 
of verv valuable metals in a few years. - 

Mr. Metcuer. Mr. Edwards, I think you might do this committee 
and the whole country a big favor by documenting these “many in- 
stances,” because we are not, frankly, discovering in our hearing 
process the manv instances vou refer to where an area has been 
overlooked and then presto vou have a valuable mineral that needs 
to be developed. | 

Now. if you can document those, it would be of great interest and 
it would be of great service to the country. It would be better than this 
discussion, or alleged set of facts that we are not aware exist. 

Mr. Epwarps. Well, I can mention two types of examples and we 
will be glad to do more work on this, but one is the Great Mission 
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Open Pit Copper Mine south of Tucson which is on lands that were 
conveyed to the State of Arizona in the 1920’s and declared of non- 
mineral character by the U.S. Geological Survey. It is a very im- 
portant mine today. 

Tn other areas, the uranium lands in the Powder River Basin in 
Wyoming, you know, 25 years ago nobody knew there was any ura- 
nium there. It just appeared to be flat or rolling range land. Now 
there are uranium mines there. 

Mr. Skunirz. Will the gentleman yield ? 

Mr. MELcuHeER. Yes. 

Mr. Sxusirz. It had no value at all 50 years ago. 

Mr. Enwanps. That is right. A lot of land, at the end of World 
War IT, you could buy for 621% cents an acre and they have operat- 
ing mines on them, and we could put together some information on 
these types of areas. 

Mr. Meccuer. I wish you would. It is pertinent, because that 
statement is made frequently by people who are connected with the 
mining industry. But we are simply not aware, through the hearing 
process, that there have been enough instances to make the general 
flat statement, would be relevant. We do not have any questions about 
the need of the country for a critical mineral, and that such a mineral 
does exist somewhere. But we cannot be constrained in designating 
wilderness areas to retain wilderness characteristics, by the possibili- 
ties that sometime in the future there might be minerals there. 

We recognize that if there would be such a critical need for min- 
erals, probably a portion of the wilderness area would be looked at 
again, if that is in the national interest. We do not think that we 
ought to be constrained on designation of the wilderness, on some 
faint possibilities : | : 

Mr. Ciavsen. Would the gentleman vield ? 

Mr. Mencuer. Yes. I yield to the gentleman from California. 

Mr. Cravsen. I wonder if the witness could clarify for me whether 
or not his concerns are of national scope? Or, does this center 
around the fact that as we increase our ability to inventory the re- 
sources in advance technology and new kinds of equipment—infra- 
red equipment and so forth—is there some reason to believe that 
we are going to eb able to more adequately inventory our resources ? 

I am just trving to lead you to the point. 

Mr. Epwarps. Inventorying our resources is important manage- 
ment fo inventorving surface resources and is, of course, much easier 
to perform than inventorving mineral resources. And. really, this is 
the kind of limitation we have. The only way we can inventory min- 
eral resources is in those areas where there are existing mines, or 
known mineral occurrences. 

Of course everything else is under the ground. and at this point 
even with our space technology we are unable to inventory. or even 
project, where the minerals may be. We are extremely limited and 
this creates a problem. 

There is another problem associated with this. I guess my interest 
is primarily the area of metals. This 1s the area that mv company 
is involved in, and many of the mining companies who are members 
of our association. | 

The same geological factors that created mountains, which is usu- 
ally the prime area for designation of the wilderness, are the same 
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forces that permitted the deposition of minerals and so a great 
number of our metal mines we find in the mountains. So the two 
go hand-in-hand. 

The asthetic appeal of land for wilderness also happens to be in 
the most geologically favorable areas for mineral deposition, and 
this creates kind of a double problem. 

' Mr. Crausen. Could not ERDA submit the portion of a study— 
could not some of this information be brought into the course of the 
study prior to the date of the designation of the. wilderness area? 

Mr. Epwarps. All of this information is helpful. You can some- 
times draw inferences that the conditions are right; that there could 
be mineral deposition, but there is really only one way to know, 
and that is you have to look. Eventually you have to drill a hole. 
And, until you drill a hole, you do not really know. | 

Mr. Mencuer [presiding]. Thank you very much, Mr. Edwards. 
We appreciate your testimony. 

I am going to make sure that we do not have somebody that is 
from out of town. If so. we wil] make sure we hear from them today. 


[Letter dated April 28, 1975, from Mr. Edwards to Chairman 
Melcher follows: ] 


AMERICAN MINING CONGRESS, 


. | April 28, 1975. 
Hon. JOHN MELCHER, 
Chairman, Subcommittee on Public Lands, Committee on Interior and Insular 
Affairs, U.S. House of Representatives, Washington, D.C. | 
DEAR Mr, CHAIRMAN: Pursuant to your request of April 11 when I testified 
before the Subcommittee in regard to Subcommittee Print No. 1 of the BLM 
Organic Act, enclosed are four suggested amendments, These amendments would, 


if adopted by the Subcommittee, rectify the problems that I bronght to your 
attention during my testimony. 


Sincerely, 
; HowarpD L. EDWARDS, 
Chairman, — 
AMC Public Lands Committee. 


Enclosures. . 


Amendment No. 1—Offered by Mr. 


SALES 


Section 203(f) is amended as follows: 

Sec. 203(f). The Secretary of the Interior shall issue all patents or other 
documents of conveyance after any disposal authorized by this Act. The Secre- 
tary shall insert in any such patent or other document of conveyance he issues, 
except in the case of land exchanges, for which the provisions of subsection 
206(b) of this Act shall apply, such terms, covenants, conditions, and reserva- 
tions as he deems necessary to ensure proper land use and protection of the 
public interest. The Secretary may correct typographical and clerical errors 
(including errors in land descriptions) in such patents or documents where 
necessary. In addition, the Secretary may make such corrections on any docu- 
ments of conveyance which have heretofore been issued by the Federal Govern- 
ment on public lands. 

Section 203(f)} provides that following the issuance of a patent or other doc- 
ument of conveyance, the Secretary may correct such patents or documents 
where necessary. Although the Secretary should clearly have the authority to 
correct clerical errors, he should not have the authority to make substantive 
changes in the purchaser’s ownership rights after the sale has been completed. 
This amendment, therefore, clarifies the extent of the Secretary’s power to make 
changes in the patent by specifying that it extends only to clerical and typo- 
graphical errors (including errors in the land description). 
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Amendment No. 2—Offered by Mr. 


CONVEYANCE OF RESERVED MINERAL INTERESTS 


Section 209(c) is amended as follows: . 

SEc. 209(c). The document of conveyance for any mineral interests trans- 
ferred pursuant to this section shall provide that, in the event that mineral 
development activities are initiated within ten years of the effective date of the 
conveyance, the mineral interests of the owner or owners of the parcel of land on 
which such activities are initiated, together with the right to prospect for, mine, 
and remove the minerals under applicable law and such regulations as the 
Secretary may prescribe, shall revert to the United States. 

Under Section 209, reserved mineral rights may be conveyed to the surface 
owner where there are no known mineral rights or where reservation of these 
rights by the United States will interfere with non-mineral uses. Section 209(c), 
however, requires that the mineral rights revert to the United States if any de- 
velopment of the mineral interest is ever undertaken. As a practical matter, this 
will prevent any development of subsequently discovered minerals, because no 
surface owner would permit exploration or development if title to any deposits 
that were discovered would immediately revert to the government. 

This amendment is designed to balance the government’s interest in main- 
taining ownership rights in federally owned minerals, the surface owner’s in- 
terest in the development of the surface, and the public's interest in the develop- 
ment of mineral reserves which may be discovered in the future. If the surface 
owner initiates mineral development within ten years of the conveyance of the 
reserved interests, the mineral estate will revert to the government. After ten 
vears, however, the government’s right of reverter is extinguished and the de- 
velopment of subsequently discovered mineral deposits will be possible. 


Amendment No. 3—offered by Mr. 


LAND USE PLANNING 


Section 202(f) is amended as follows: 

Sec. 202(f) (1). In managing the public lands under a jana use plan the Sec- 
retary Shall regulate, through permits, licenses, leases, or other instruments as 
the Secretary deems appropriate, the use, occupany, and development of the pub- 
lic lands. The Secretary shall permit hunting and fishing on lands and waters 
under his jurisdiction within the boundaries of the public lands in accordance 
with applicable laws of the United States and the States wherein the lands 
and waters are located, except the Secretary may designate zones where, and 
established periods when, no hunting and fishing shall be permitted for reasons 
for public safety, administration, or public use and enjoyment. Except in emer- 
gencies, any regulations of the Secretary pursuant to this section shall be put 
into effect only after consultation with the appropriate State fish and game 
department.. Nothing in this Act shall modify or change any Federal law relating 
to mnigratory birds. No provision of this section or any other section of this Act 
shall in any way amend the Mining Law of 1872 or impair the rights (including 
rights of ingress and egress) of any locators or claims under that Act, except 
as provided in section 207 of this Act. 

This amendment is designed to clarify the impact of Title V, relating to the 
regulation of rights of way, on existing law. At the present time, all public lands 
covered by the proposed Act are accessible to all citizens for exploration and 
development. If Title V were construed as giving the Secretary a discretionary 
authority over the right to enter public lands, exploratory activity in the United 
States will be seriously disrupted. This amendment makes clear that existing 
rights of entry under the mining laws will be preserved. 


Amendment No. 4—Offered by Mr. 


BUREAU OF LAND MANAGEMENT WILDERNESS STUDY 


Section 312 is amended as follows: 
Sec. 312(a). The Secretary shall conduct a preliminary review of those road- 
less areas of 5,000 contiguous acres or more and roadlicss islands of the public 
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lands administered by him through the Bureau, and shall report to the President 
his recommendation as to the suitability or nonsuitability of each such area or 
island of the public lands for inclusion in the Wilderness Study required by this 
section, together with his recommendations for the authorization of appropriate 
funds to conduct the Study. The President shall advise the Preaident of the 
Senate and the Speaker of the House of Representatives of hia recommendations 
with respect to the inclusion of each area in the Wilderness Study. A recom- 
mendation of the President for inclusion in the Study shall become effective only 
if so provided by an Act of Congress. At the expiration of three years from the 
submission to Congress of the recommendation of the President, any area not 
included in the Wilderness Study by an Act of Congress shall then be adminis- 
tered in accordance with the other applicable provisions of this Act. 

Sec. 312(b). The Secretary shall review then conduct a detailed Wilderness Study 
of those roadless areas of 5,000 contiguous acres or more and roadless islands of the 
public lands administered by him through the Bureau, which have been included in 
a Wilderness Study by an Act of Congress and shall report to the President his 
recommendation as to the suitability or nonsuitability of each such area or island 
for preservation as wilderness. The review Wilderness Study conducted by the 
Secretary shall be made according to the procedure specified in sections 3(c) and 
3(d) and section 4(d)(2) (with respect to mineral surveys) of the Wilderness Act. 
The recommendations of the Secretary based on the review Wilderness Study 
conducted by him under this section shall be submitted to the President from time 
to time. The Study of each such area or island of the public lands by the Secretary 
shall be completed no later than five years from the date of the Act of Congress including 
such area in the Study. The President shall advise the President of the Senate and 
the Speaker of the House of Representatives of his reeommendations with respect 
to the designation as wilderness of each such area on which review Sfudy has been 
complete, together with a map thereof and a definition of its boundaries. Such 
advice by the President shall be given with respect to all of the areas included in 
the Wilderness Study with respeet to net less than one-half of al the areas within 
five after the ef enretment of this Act; and the remaining areas within 
ten years after the date of enactment of this Act. A recominendation of the Presi- 
dent for designation as wilderness shall become effective only if so provided by an 
Act of Congress. Ai the expiration of three years from the submission to Congress of 
the recommendation of the President, any area not designated by Congress for preserva- 
tion as wilderness shall be deemed unsuitable for preservation as wilderness. During 
the period of review Study of such areas, the Secretary shall continue to administer 
such lands according to his existing authority in a manner so as to preserve the 
wilderness character of each such area, subject onlv to the continuation of land uses 
presently authorized by the Wilderness Act. Once an area has been designated for 
preservation as wilderness, the provisions of the Wilderness Act shall apply with 
respect to the administration and use of such designated area, including minera{ 
development, in the same manner as they apply to national forest wilderness 
areas. 

Section 312 requires the Secretary to review all roadless areas of 5,000 con- 
tiguous acres or more to determine whether they should be preserved as wil- 
derness. During the entire period of review, the Secretary must administer them 
so as to preserve their wilderness character. This latter provision will effectively 
transform vast areas of land into wilderness for a long period of time—before 
even a preliminary determination has been made that they might be suitable for 
preservation as wilderness. 

This amendment is designed to improve the procedures established for the 
“Wilderness Study”. Under a new provision, the Secretary will be required to 
conduct a preliminary review of all areas subject to this section to determine 
whether or not they should be included in a “Wilderness Study’. Congress would 
then determine whether the areas recommended by the Secretary should prop- 
erly be studied in more detail. This preliminary review procedure will insure 
that exploration and development will be restricted only in areas under serious 
consideration for preservation as wilderness in the “Wilderness Study’. Once an 
area subject to this section has been approved for study by Congress, however, 
the Secretary will then be required to preserve its wilderness character. 

This amendment also imposes time limits on the Secretary’s “Wilderness Study” 
and on Congressional action on the recommendations of the President. This is 
to insure that areas being studied will become available for development if 
either the Secretary or Congress has not taken action within a reasonable pe- 
riod of time. 
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Finally, a new provision has been added requiring the Secretary to submit 
recommendations for authorization of appropriate funds for the “Wilderness 
Study” along with his recommendations as to appropriate areas for study. This 
will insure that the Secretary will have sufficient funds to conduct the study. 


Mr. Mrtcuer. Now we have George Alderson and Harry Crandell, 
representing the Wilderness Society. 


STATEMENT OF GEORGE ALDERSON, DIRECTOR OF FEDERAL 
AFFAIRS, THE WILDERNESS SOCIETY, WASHINGTON, D.C., ACCOM- 
PANIED BY HARRY CRANDELL, DIRECTOR OF WILDERNESS 
REVIEWS 


Mr. Auperson. Thank you, Mr. Chairman. I am George Alderson 
and this is Harry Crandell. We appreciate the chance to testify on 
the aspects of the bill that we did not cover at the previous hearing 
on the grazing provisions of these bills. 

In support of the basic goal of improving the management of the 
public domain lands, The Wilderness Society favors eight basic 
objectives in connection with these bills. Six of these are in all 
three bills in some manner. The other two are in H.R. 5622, namel 
a provision to establish a National Resource Lands System, wit 
local units identified by name; and the provision to require an in- 
ventory of ee new units of the National Park System, Na- 
tional Wildlife Refuge System, National Forest System and Na- 
tional Wild and Scenic Rivers System. 

Incidentally, Mr. Chairman, I will only brief my statement, if it 
can be included in full. 

Mr. Metcuer. Without objection, the entire statement will be 
made a part of the record at this point. Hearing no objection, it is 
so ordered. Please proceed. 

[The prepared statement of Mr. Alderson follows :] 


STATEMENT OF GEORGE ALDERSON, DIRECTOR OF FEDERAL AFFAIRS, THE WILDERNESS 
SOcIETY 


I am George Alderson, Director of Federal Affairs, The Wilderness Society, 
an organization devoted to the conservation of our Nation’s remaining wilder- 
ness resources and to proper use of the public lands. Our offices are at 1901 
Pennsylvania Avenue, N.W., in Washington, D.C. We testified on March 24 con- 
cerning grazing provisions of organic legislation for the national resource lands, 
and we appreciate the opportunity to testify today on other provisions of these 
bills. 

Three bills are before the subcommittee this morning. One is Subcommittee 
Print No. 1, derived from the subcommittee’s deliberations in the 93rd Congress. 
The second is the Administration bill, H.R. 5224. The third is the Seiberling 
bill, H.R. 5622. 

In support of the basic goal of improving the management of the public do- 
main lands, The Wilderness Society favors eight basic objectives in connection 
with these bills: 

1. To provide a statutory mandate for retention of the public domain lands 
and for their management under principles of multiple-use and sustained-yield. 

2. To establish a National Resource Lands System, with local units identified 
by name. 

3. To provide authority, including enforcement powers, to carry out these 
stated objectives. 

4. To authorize acquisition and exchange of lands. 

5. To repeal obsolete land disposal laws. 

6. To establish a single policy and procedure for sale of certain lands. 
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%. To require an inventory of all renewable and non-renewable resources, in- 
cluding wilderness, on the public domain. . 

8. To require an inventory of potential new units of the National Park System, 
National Wildlife Refuge System, National Forest System and National Wild 
and Scenic Rivers System. 

As our testimony on March 24 indicated, The Wilderness Society is steadfast 
in its support for these concepts. We reaffirm our support for organic legisla- 
tion for the national resource lands. However, we strongly urge that the legisla- 
tion be deferred until BLM ceases its aggression against the responsibilities of 
other federal land management agencies, and until BLM is reorganized to sepa- 
rate into different agencies the energy exploitation functions and the land 
management functions. 

The Subcommittee on Public Lands will soon be taking up legislation to es- 
tablish new national wildlife refuges and national forests in Alaska. This will 
certainly involve questions of BLM as well as other agencies, and it will involve 
conflicts between energy exploitation and conservation objectives for these 
National Interest Lands. We believe it would contribute to your perspective on 
this Organic Act to take up the Alaska proposals first. Just as the Alaska issues 
opened our eyes to BLM’s built-in conflicts, you would gain insights that would 
contribute toward the reconsideration of this. legislation. A bill can certainly be 
devised that will accomplish the objectives we all share, without putting the 
public domain lands squarely in the pocket of the energy industries. We too will 
continue our consideration of this matter and seek an equitable solution. 


ALTERNATIVE BILLS 


Of the three bills before the Subcommittee, The Wilderness Society favors 
H.R. 5622, although it alone will not ameliorate many of BLM’s present abuses 
nor overcome present biases. However, it is clearly the preferable bill. 

‘Since the Subeommittee has begun its hearings on the basis of Subcommittee 
Print No. 1, we will address our detailed comments to Print No. 1. 


WILDERNESS REVIEW — 


We commend the Subcommittee for its careful consideration of a BLM wil- 
derness review provision in the 93rd Congress. 

The Wilderness Society recommends that the language of Sec. 312 of Print No. 
1 be strengthened to provide more adequate interim protection for the wilder- 
ness study areas during the studies mandated by the bill. We favor the language 
in H.R. 5622, which. provides protection against new intrusions, without inter- 
fering with present uses so long as these uses do not impair the suitability of 
the area for designation as wilderness. For example, mineral entry would con- 
tinue under this language. Grazing would, of course, continue. The objective 
here is to give the study areas protection comparable to that provided by the 
Wilderness Act of 1964 for the primitive areas of the national forests, which 
were, in effect, wilderness study areas. The key language is as follows: 

“During the period of review of such areas, the Secretary: shall continue to 
administer such lands according to his existing authority in a manner as to pre- 
serve the wilderness character of each such area. The conduct of the review un- 
der this section shall not, of itself, prohibit existing uses to continue in such 
areas during the period of review so long as such uses do not substantially im- 
pair the suitability of such area for preservation as wilderness. Once an area 
has been designated for preservation as wilderness, the provisions of the Wilder- 
ness Act shall apply with respect to the administration and use of such desig- 
nated area.” 

We also recommend provisions to immediately designate as wilderness the 75 
areas already identified by BLM in an inventory of “Roadless Areas on the 
Public Domain 5,000 Acres in Size or Larger.” These areas, located in nine 
states, total 2.600.587 acres. 

Of these 75 areas, only seven have yet been designated by BLM as “primitive 
areas,” an administrative category which lacks the statutory direction that is 
conveyed in a wilderness designation. These seven areas, located in Arizona, 
Colorado, Montana and Utah, total 187.094 acres. They are strictly analogous 
to the 54 areas that were placed in the National Wilderness Preservation System 
by the Wilderness Act in 1964, These 54 were all in the national forests and had 
been administratively designated as nese: “wild,” or “canoe” areas 
prior to enactment of the Wilderness Act. 
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We suggest the following language to ia the BLM DEmye and roadless 
areas in the Wildreness System: 


Sec. ———. Wilderness Areas 

(a) In furtherance of the purposes of the Wilderness Act (78 Stat. 890), all 
areas of the national resource lands classified on the effective date of this Act 
by the Secretary of the Interior as “primitive areas” or identified as “roadless 
areas” are hereby designated as wilderness and, therefore, as components of the 
National Wilderness Preservation System. 

(b) AS soon as practicable after this Act takes effect, a map and a legal de- 
scription of each wilderness area shall be filed with the Interior and Insular 
Affairs Committees of the United States Senate and the House of Representa- 
tives, and such description shall have the same force and effect as if included in 
this Act: Provided, however, that correction of clerical and typographical errors 
in such legal description and map may be made. 

(c) Wilderness areas designated by this Act shall be administered in accord- 
ance with the provisions of the Wilderness Act governing areas designated by 
that Act as wilderness areas, except that any reference in such provisions to 
the effective date of the Wilderness Act shall be deemed to be a reference to the 
effective date of this Act, and any reference to the Secretary of Agriculture shall 
be deemed to be a reference to the Secretary of the Interior. 

Addition of this provision would be an excellent step toward permanent pro- 
tection of some of the wilderness resources on the public domain. 

The Administration bill, H.R. 5224, contains a grossly deficient wilderness 
review provision, which represents a major regression from the language adopted 
by this Subcommittee last year. First, it lacks any deadline for completion of 
the wilderness reviews. This could leave land-management decisions up in the 
air for years. We prefer the 10-vear deadline in Print No. 1 and in H.R. 5622. 
In fact, our recollection is that the 10-year deadline was inserted by this Sub- 
committee last year at the suggestion of BLM, in preference to the 15-year 
deadline enacted by the Senate. 

The Administration bill also suggests a completely new acreage criterion for 
the wilderness study areas, abandoning that appearing in the Wilderness Act 
and adopted by this Subcommittee last year. Instead of “roadless areas of 5,000 
contiguous acres or more,” H.R. 5224 would cover only those areas of ‘50.000 
contiguous, roadless acres or more.” This would eliminate three-fourths of the 
roadless areas currently identified by BLM. Only 16 of the 75 areas listed would 
qualify for study under the Administration bill. We favor the acreage criterion 
adopted DEEN OURTY. by the Subcommittee. 


SPECIAL AREAS INVENTORY 


We recommend the adoption of a section to provide for identification of 
public-domain areas that would be best suited to management as units of the 
National Park System, National Wildlife Refuge System, National Forest Sys- 
tem, or National Wild and Scenic Rivers System. We favor the following lan- 
guage, as in H.R. 5622: 

Sec. ——-(a) Before the close of the 5-year period following the effective date 
of this Act, the Secretary shall review all lands and waters under his jurisdic- 
tion on the effective date of the Act (including lands previously classified or 
withdrawn, but excluding lands in the National Park System, National Wild- 
life Refuge System, and lands recommended for inclusion in those Systems and 
in the National Forest System pursuant to section 17(d) (2) of the Alaska Na- 
tive Claims Settlement Act) and withdraw from all forms of appropriation 
under the public land laws, including the mining and mineral leasing laws, those 
lands and waters which he deems suitable for addition to, or classification as, 
units of the National Park System, Nationnl Forest System, National Wildlife 
Refuge System, and Wild and Scenic Rivers System. 

(b) The Secretary shall submit recommendations to the President with re- 
spect to those lands withdrawn by the Secretary pursuant to subsection (a). 
The President shall promtply advise the President of the Senate and the Speaker 
of the House of Representatives of his recommendations with respect to the ad- 
ditions proposed by the Secretary. The Secretary shall. in conducting the review 
required by this subsection, hold publie hearings in accordance with the proce- 
dures set forth in section 3(d) of the Wilderness Act (78 Stat. 890). 
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NATIONAL RESOURCE LANDS SYSTEM 


We urge that the bill establish a National Resource Lands System, with iden- 
tified and named local units, analogous to national forests. This would give the 
lands more identity in the public mind, and thereby create long-term public 
support for good management programs. It would also provide the agency with 
the means to request and defend budgets and personnel on a more planned and 
systematic basis. Language to accomplish this appears in H.R. 5622. 


FURTHEB COMMENTS ON PRINT NO. 1 


1. Definitions.—The definition of “withdrawal” wrongly states that a with- 
drawal involves an exclusion of land from multiple-use management. In fact. 
most withdrawals only exclude one type of use, allowing the other multiple uses 
as on other adjacent lands. We suggest deletion of all references to multiple 
use from the definition. 

While the definition of “multiple use’ includes non-renewable resources, and 
we do not object to this, we caution the Subcommittee that this does not nec- 
essarily make mineral or fossil-fuel exploitation an integral part of the multiple 
use concept. Under true multiple use, each of the uses has an equal priority, 
and management decisions are made so as to foster compatibility among the 
uses, This is obviously not the case with minerals, because the 1872 Mining Law 
gives mining top priority over any other use of public lands. 

2. Classification.—We recommend that the review procedure for classification 
of lands pursuant to land use plans, under Sec. 202(e) be limited to public in- 
volvement, without the necessity of Congressional review or Acts of Congress 
on large tracts. It is always the prerogative of the Congress to dictate how the 
land will be managed through specific Acts of Congress. But most land classifi- 
cation decisions can be made by BLM in accordance with the general authori- 
ties elsewhere in Print No. 1, just as the Forest Service has done for decades 
under the 1897 Organic Act and the 1960 Multiple Use Act. In most cases, there 
is little controversy. If there is objection, the aggrieved parties are likely to 
seek help from their Congressman, who has both the power to influence the 
agency decision through direct intervention and to propose legislative remedies, 
if necessary. We believe that the review requirements of Print No. 1 would vastly 
slow the progress of effective land management. 

We recommend the deletion of Sec. 202(e). Instead. adequate public involve- 
ment can be insured by adoption of language in Sec. 104 of H.R. 5622, which 
provides for notice in the Federal Register and public hearings on changes of 
classification for any tract over 1,280 acres. 

3. Public Participation.—We believe that provision should be made for thor- 
ough public involvement in the decision-making for the public lands. This is 
another way of reducing conflicts in the land-use pattern. Section 203 addresses 
this subject, but it appears to limit the required public role to “the formulation 
of standards and criteria.” The real need for involvement is not in the often hazy 
realm of standards and criteria, but in the specifics of a proposed land-use plan. 
It is at the actual planning stage that local public expertise is most effective, 
in our experience. The people know these lands, they use them in various ways. 
and they can bring on-the-ground knowledge to bear on BLM’s land-use plans. 
We suggest adding language along the lines of that in Sec. 5 of H.R. 5622. 

4, Sales Criteria—Land sale is an area in which tight controls should be 
placed on the Secretary’s authority, because this bill establishes a basic policy 
of not disposing of public lands. We suggest that item 8 under Sec. 203(a), on 
page 14, be narrowed to remove the broad discretion given the Secretary. We 
propose the adoption of language in Sec. 202(a) (3) of H.R. 5622, confining this 
criterion to sales for expansion of existing communities. 

Instead of the Congressional review procedure in Sec. 203(b), we recommend 
that a Federal Register notice and a public hearing be required for any sale of 
public lands. 

Another defect in Sec. 203 is that only land already designated as wilderness 
is exempt from sale. We suggest that the exemption be extended to cover “areas 
subject to review pursuant to Sec. 312 of this Act, and land within areas of 
critical environmental concern.” 

5. Withdrawals.—Sec. 204 of Print No. 1 establishes conditions and procedures 
that would delay and cripple good land management. We believe that the basic 
multiple-use instructions contained in this legislation are sufficient, without re- 
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quiring Congressional review in advance of each withdrawal. The Congress al- 
ways has the last word, because a withdrawal can be rescinded by Congress, 
and Congressional pressure can also force the Secretary to modify or rescind a 
withdrawal. At present, the Secretary is very attentive to the desires of the 
Congressional delegation from a state in which he is considering a withdrawal. 

In our view, the Secretary must have withdrawal authority in order to carry 
out multiple-use mandate in this bill, Withdrawal is often the only way to pre- 
vent one of the uses from destroying all the other values of the land. It is there- 
fore an important and essential tool in implementing the multiple-use concept. 

The emergency withdrawal authority in Sec. 204(b) (1) is of almost no value 
because the list of conditions (A through K) imposes a factual burden on the 
Secretary that would be all but insurmountable in an emergency situation. 

We recommend the deletion of the entire Sec. 204. 

6. Land Acquisition.We recommend deletion of the limitation on BLM’s use 
of eminent domain, in Sec. 205. Although BLM is only beginning to take the 
broad interest in protection of public values that we see in the other agencies, 
we anticipate that acquisition of missing tracts will be needed to complete im- 
portant public-use areas. Condemnation authority will be needed in this regard. 
Although it would be seldom exercised, eminent domain authority should be 
available, without the limitation to cases of access, as is provided in the draft. 
We also recommend deletion of references to the Forest Service and Secretary 
of Agriculture from Sec. 205. 

%, Exchanges.—We recommend deletion of the Forest Service from Sec. 206 
(a). The Forest Service already has adequate exchange authority. 

8. Recordation.—We strongly favor a recordation requirement. However, we 
urge adoption of the language in Sec. 105 of H.R. 5622 in lieu of that in Print 
No. 1. 

9. Grazing Advisory Boards—-We recommend deletion of Sec. 212, which 
would reverse the recent constructive change by the Interior Department to 
provide balanced representation of diverse citizens’ concerns on grazing district 
advisory boards. The conversion of these boards to reflect a multiple-use spec- 
trum is an excellent change, which is consonant with overall federal policy 
under the Federal Advisory Committee Act. 

10. Law Enforcement.—We generally favor the approach of Print No. 1 and 
H.R. 5622 on law enforcement instead of the broader authority of the Adminis- 
tration bill. The Subcommittee did a commendable job of perfecting these pro- 
Visions last year. 

However, we suggest the addition of language to Sec. 303, to insure that BLM 
will not reimburse the states for enforcement of fish and game laws, which are 
already a state responsibility. The language might be as follows: “Provided, 
however, that expenditures in connection with enforcement of state laws relat- 
ing to the taking of fish and wildlife shall not be reimbursed under this section.” 

11. Local Advisory Councils.—This provision in Sec. 309, is misnamed. It goes 
far beyond the local advisory councils under the Taylor Grazing Act. Instead, 
it authorizes a hierarchy of advisory councils at four levels in BLM—regional, 
state, district, and locality unit. This provision, which drew much opposition 
when it was part of H.R. 7211 in the 92nd Congress, is one of the must objec- 
tionable in the whole bill. We recommend that it be changed to the general 
authority provided under Sec. 6 of H.R. 5622. 

12. California Desert.—We favor establishment of the California Desert Con- 
servation Area, and recommend adoption of the stronger language found in Sec. 
309 of H.R. 5622, which is based on the Pettis bill. 

13. Recreation Conveyances.—We recommend that the restrictions in Sec, 402 
be tightened, to restrict local governments to 640 acres per year in free grants of 
public land for recreational purposes. However, we commend the Subcommittee 
for its labors last year to prevent the carte-blanche giveaways that were con- 
templated in earlier drafts. The restriction on year-to-year carryovers is an 
excellent provision, and we urge that it be further restricted to prohibit anv 
carryover at the end of a given year. The principal purpose of carryovers is to 
allow a state to amass a large tract. Few states are prepared to give proper 
management to tracts larger than 6,400 acres. If a state seeks a larger area. 
we suggest than an Act of Congress be required. After all, these are lands that 
belong to all the people, not just those of the state in which they are located. 

14, Rights-of-Way.—We recommend that all references to the National Forest 
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System and Secretary of Agriculture be deleted from Title V, which concerns 
rights-of-way. There is adequate authority available in present laws for na- 
tional forest rights-of-way. - 

We generally favor the rights-of-way provisions in Title IV of H.R. 5622, 
which provide more effective control of environmental impacts than the lan- 
guage in Print No. 1. However, we commend the Subcommittee for its diligence 
in perfecting Print No. 1 in this respect. It is much superior to the bill passed 
by the Senate last year. 

We recommend that the opening paragraph of Sec. 501 be amended to exempt 
areas subject to study under the wilderness review provision, and lands within 
areas of critical environmental concern. 

15. Repealers. —We strongly favor repeal of the many obsolete land laws, as 
proposed in Title VI. But we recommend deletion of all language which post- 
pones the effective date of the repealers. If it’s time to repeal these laws, as we 
firmly believe, then let’s do it now and not leave the barn door open. 

We also recommend that provisions be added amending the Taylor Grazing 
Act (1) to eliminate the preference given to grazing, (2) to eliminate any ref- 
erence to “pending tts final disposal, and (3) to require that permittees allow 
public aecess easements through their lands. 

16. Repeal of Withdrawal Authority—We recommend that present with- 
drawal authority be retained, as explained under item 5 above. 

We therefore urge deletion of Sec. 604(b), which would repeal all withdrawal 
authority. 

1%. Authorization.—Putting BLM through the exercise prescribed in Sec. 606 
would have the most likely result of cutting back on the funds for land manage- 
ment, because this procedure exposes BLM’s authorization repeatedly to the 
often hostile Office of Management and Budget. We believe it is to the advantage 
of BLM programs to avoid another pass through OMB. 

Mr. Chairman, if we can assist the Subcommittee in any way as you consider 
this legislation, we will be glad to do so. We appreciate, as always, the oppor- 
tunity to present our views, and we look forward to cooperating with your ef- 
forts in the weeks ahead. 


LIST oF DESIGNATED Panis Ane’ 


1. Avivatve Canyon—Arizona—5580 acres. Designated May 6, 1971. 

Description.—Relatively inaccessible canyon area of diverse topographic and 
climatic features. Stream that flows through the canyon sustains two endangered 
species of fish and supports a significant density of riparian vegetation. Terrain 
is mountainous with canyon wall—drops over 1000’ in some places. 

2. Paria Canyon—South Utah and North Arizona—27,515 acres. Designated 
May 6, 1971. 

Description.—Canyon of immense geological and archeological value. Gouges 
2800’ deep into the Paria Plateau. Six miles of the 15 mile canyon is extremely 
narrow—some places 10” in width. 

3. Dark Canyon—Utah 74,317 acres. Designated September 18, 1970. 

Description.—Series of colorful canyons and high mesas on the eastern side 
of the Colorado River from Gypsum Canyon south to Dark Canyon. 

4. Grand Gulch—Utah—29,480. Designated September 27, 1970. 

Description.—Colorful canyons and high mesas characteristic of this area. 
Relatively inaccessible, abounding in significant geological and archeological 
formations. 

5. Humbug Spires—Montana—7,041 acres. Designated September 13, 1972. 

Description.—Hard rock spires jutting out of timhered ridges. Nine spires are 
oe 300’ to 600’ in height. Over 50 others of varied heights in the immediate 
vicinity. 

6. Peartrap Canyon—Montana—2,761 acres. Designated September 13, 1972. 

Description.—A rough terrained area enclosing the fast flowing Madison 
River. Excellent fishing in coniferous vegetated environment. 

Of the 180,000,000 acres of the national resource lands outside of Alaska, ap- 
proximately 2,600,000 acres have been identified as “roadless.” 

7. Powderhorn—Colorado—40,.400 acres. Designated Sepetmber 29, 1973. 

Description.—Elevations range from 12.600 to about 8.600 feet. Five bioclimatic 
Ab from sagebrush to alpine. Wildlife, tundra, few market trails. Three major 
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WILDERNESS ACT OF 1964—-SECTIONS 3(c) AND 3(d) 


Report to President. (c) Within ten years after the effective date of this Act 
the Secretary of the Interior shall review every roadless area of five thousand 
contiguous acres or more in the national parks, monuments and other units of 
the national park system and every such area of, and every roadless island 
within, the national wildlife refuges and game ranges, under his jurisdiction on 
the effective date of this Act and shall report to the President his recommenda- 
tion as to the suitability or non-suitability of each such area or island for pres- 
ervation as wilderness. 

Presidential recommendation to Congress. The President shall advise the 
President of the Senate and the Speaker of the House of Representatives of his 
recommendation with respect to the designation as wilderness of each such area 
or island on which review has been completed, together with a map thereof and 
a definition of its boundaries. Such advise shall be given with respect to not 
less than one-third of the areas and islands to be reviewed under this subsec- 
tion within three years after enactment of this Act, not less than two-thirds 
within seven years of enactment of this Act, and the remainder within ten years 
of enactment of this Act. 

Congressional approval. A recommendation of the President for designation 
as wilderness shall become effective only if so provided by an Act of Congress. 
Nothing contained herein shall, by implication or otherwise, be construed to 
lessen the present statutory authority of the Secretary of the Interior with re- 
spect to the maintenance of roadless areas within units of the national park 
system. 

Suitability. (d)(1) The Secretary of Agriculture and the Secretary of the 
Interior shall, prior to submitting any recommendations to the President with 
respect to the suitability of any area for preservation as wilderness— 

Publication in Federal Register. (A) give such public notice of the proposed 
action as they deem appropriate, including publication in the Federal Register 
and in a newspaper having general circulation in the area or areas in the vicin- 
ity of the affected land: 

Hearings. (B) hold a public hearing or hearings at a location or locations 
convenient to the area affected. The hearings shall be announced through such 
means as the respective Secretaries involved deem appropriate, including no- 
tices in the Federal Register and in newspapers of general circulation in the 
area: Provided, That, if the lands involved are located in more than one State. 
at least one hearing shall be held in each State in which a portion of the land 
lies: 

(C) at least thirty days before the date of a hearing advise the Governor of 
each State and the governing hoard of each county. or in Alaska the borough, 
in which the lands are located, and Federal departments and agencies con- 
cerned, and invite such officials and Federal agencies to submit their views on 
the proposed action at the hearing or by no later than thirty days following 
the date of the hearing. 

(2) Anv views submitted to the appropriate Secretary under the provisions 
of (1) of this suhsection with respect to any area shall be included with any 
recommendations to the President and to Congress with respect to such area. 
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Mr. Auperson. The Subcommittee on Public Lands will soon be 
taking up legislation to establish new national wildlife refuges and 
national forests in Alaska. This will certainly involve questions of 
BLM as well as other agencies, and it will involve conflicts between 
energy exploitation and conservation objectives for these national 
interest lands. | 

We believe it would contribute to your perspective on this Organic 
Act to take up the Alaska proposals first. Just as the Alaska issues 
opened our eyes to BLM’s built-in conflicts, you would gain in- 
sights that would contribute toward the reconsideration of this leg- 
islation. 

A bill can certainly be devised that will accomplish the objectives 
we all share, without putting the public domain lands squarely in 
the pocket of the energy industries. : 

Of the three bills before the subcommittee, the Wilderness Society 
favors H.R. 5622, although it alone will not ameliorate many of 
BLM’s present abuses nor overcome present biases. However, it is 
clearly the preferable bill. | 

Since the subcommittee has begun its hearings on the basis of 
Subcommittee Print No. 1, we will address our detailed comments 
to that print, referring, as necessary, to the other two bills. 

Concerning the wilderness review provision, we commend the sub- 
committee for its careful consideration of a BLM wilderness review 
provision in the 93d Congress. | | 

The Wilderness Society recommends that the language of section 
312 of Print No. 1 be strengthened to provide more adequate interim 
protection for the wilderness study areas during the studies man- 
dated by the bill. | | 

We all understood, and do not challenge, that the language in 
Print No. 1 was intended to allow mineral entry to continue the same 
as it continues on national forest’ wilderness primitive areas in the 
West, under the Wilderness Act. So that is not at issue—I wanted 
to bring that up because of the testimony of the previous witness. 

We favor the language in H.R. 5622. which provides protection 
against new intrusions in the wilderness study areas, without inter- 
fering with present uses, so long as these uses do not impair the 
suitability of the area for designation as wilderness. 2 

For example, mineral entry would continue under this language. 
Grazing would, of course, continue. The objective here is to give 
the study areas protection comparable to that provided bv the 
eee Act of 1964 for the primitive areas of the national 

orests. 3 

The administration bill, H.R. 5224, contains a grosslv deficient 
wilderness review provision, which represents a major regression 
from the language adopted by this subcommittee last vear. 

First. it lacks any deadline for completion of the wilderness ‘re- 
views. This could leave land management decisions up in the air for 
vears, because of failure to get the areas reviewed and bring those 
recommendations to Congress on a timely basis. 

We prefer the 10-vear deadline in Print No. 1 and in H.R. 5622. 
Tn fact. our recollection is that the 10-vear deadline was inserted bv 
this subcommittee last vear at. the suggestion of the Bureau of Land 
Management because thev felt that the 15-vear dendline in the Sen- 
ate-passed bill was too long. 
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The administration bill also suggests a completely new acreage 
criterion for the wilderness study areas, abandoning the criterion 
that appears in the Wilderness Act and which was adopted by this 
subcommittee last year. | 

Instead of “roadless areas of 5,000 contiguous acres or more,” H.R. 
5224 would cover only those areas of “50,000 contiguous, roadless 
acres or more.” 

By making a 10-fold increase in the minimum acreage of the areas 
to be'studied, this would eliminate about three-fourths of the road- 
less areas currently identified by the Bureau of Land Management. 
Only 16 out of the 75 areas listed on the Bureau of Land Manage- 
ment’s roadless areas list would qualify for study under the adminis- 
tration bill. So we strongly support the acreage criterion adopted 
by the subcommittee and hope that that could be included in this 
legislation. 

We also have a suggestion concerning the special areas inventory. 
Actually, that is just a short way of referring to the study to iden- 
tify public domain lands that would be best suited to management as 
units of the national park system, national wildlife refuge system, 
national forest system, or national wild and scenic river system. 

We favor the language on this point which was included in H.R. 
5622. While we recognize, and it is a basic point of the legislation, 
that the Bureau of Land Management is the agency to manage land 
predominantly best suited to multiple-use, sustained-yield manage- 
ment, there are probably lands in the public domain now that would 
be best suited to management under one of the other svstems. 

_ This study would get at that, as part of the inventory process, at 
the same time the BLM is completing its initial inventory. So a 
timely decision could be made by Congress on allocation of these 
lands to other systems, if that appears to be desirable. 

We also urge that the bill establien a national resource lands sys- 
tem with identified. named local units which would be analogous to 
national forests. We feel that this would give the lands more iden- 
tity in the public mind, and thereby create long-term public sup- 
port for good management programs. | | 

It would also provide the agency with the means to request and 
defend budgets and personnel on a more planned and systematic 
basis. The language to accomplish this appears in H.R. 5622. 

Mr. Chairman, I do not see any need to cover orally the further 
comments on Print No. 1. These cover points that were much dis- 
cussed during the 93d Congress and we reaffirm them here in our 
statement. with specific reference to the three bills before you. 

But that will complete our comments at this point. We will always 
be glad to assist. the subcommittee in any way we can‘as you proceed 
to consider this legislation. : 

Mr. Metcuer. Thank you. 

Now I have a few questions. First. Iam glad vou listed these. ore, 
two. three, four, being specific about what is in Subcommittee Print 
No. 1. 

Now when we talk about classification, you do not really object 
to the Congress getting into the act. by reviewing classifications, do 
vou? You seem to say that it is good for the public to review them but 
would not want to go so far as to sav that Congress should not review 
classifications. , | 
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Mr. AxpErson. We do not feel that that should be a requirement in 
oa bill. We feel that it would be best to omit that required proce- 

ure, 

Mr. Mrencuer. You do object to Congressional review ? 

Mr. Axperson. We recognize that the Congress is involved in 
these wherever a controversy comes up, and the local Congressman 
is always involved in those cases. | 

Mr. Metcuer. What we have done is set a framework for Congress 
to do its job, overview of the Federal agency or a couple of Federal 
agencies. And I think that we ought to have a great deal more of that. 
That is one of the failures of Congress, not to really look at these 
agencies and what they do. 

Mr. Axperson. I guess we just disagree on the need for a formal, 
required procedure. | 

Mr. Mreicuer. Well. I am going to state that I think this par- 
ticular review section has a great deal of appeal in this committee, 
in the full committee, in the House and in the Senate. 

Senator Metcalf called me up one day last year and said, “I do 
not think your bill on BLM all's any good.” IJ said, “tell me why ?” 
and he said, one thing, why should we have restrictions on with- 
drawals and so forth? 

I said, “well, that is a question of congressiona] review.” and I went 
through it a little bit and he said, “Oh. I think that.” So this is the type 
of thing for which Members of Congress who have been here much 
longer than I. see ‘the need. I think that that will become one of the 
provisions in the bill. | . 

Now, public participation, I read your statement to mean that as 
long as there is public involvement before the hearing procedure, 
before these decisions are made, that somehow they are going to 
come out all right. | | 

Now I went through the escapade last year of the Bureau of Sport 
Fisheries and Wildlife setting up a bunch of hearings on what to do 
about the C. M. Russell Game Range. They picked cities in which to 
hold the hearings: Billings, Denver, Malta, and maybe one other 
plaee. Two of them were in Montana, and how Denver got in there I 
do not know. a | < 

But we suggested they might hold some hearings closer to where 
the people are that live nearby. or have something to do with 
the Range. We went all through that. I think it took hours of public 
testimony. sup | 

The Secretary decided that he did not want those people managing 
the Range, so now it is under the management of the Bureau of Land 
Management. es 

_At this period, right now, they are holding another series of pub- 
lic meetings. Now were you satisfied with the outcome of the public 
meetings? The public meeting process in the first instance? 

Mr. CrRANDELL. We were, after you got involved. 

Mr. Metcuer. Pardon me? 

Mr. CrANDELL. We were, after you got involved. 

‘Mr. Metcuer. You were satisfied with the outcome of the hearing? 

Mr. Cranvevn. After you suggested that thev hold them in Jordan 
and Lewiston. : 

Mr. Meucrrer. Yes. That was a set of hearings which were held for 
input of the public. Then the decision was made to transfer from joint 
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administration with the Bureau of Sport Fisheries and Wildlife, to 
oe eee by BLM. They decided to do that. You objected 
to that 

Mr. CRANDELL. Very strongly. 

Mr. Mevcuer. And now we are going to have a new series of public 
hearings for people who are going to testify. I think they agreed to 
hold one of those hearings in Miles City. BLM was negligent, too, 
in not holding the hearings close to where the people that were in- 
volved lived. 

But, nevertheless. they are going to hold another set of hearings, 
and they are going to assemble all of that public testimony. I am sure 
ay have some input, or members of your organization will, which 
1s fine. 

But, just how does this public hearing procedure relate to what 
you want done with public land management ? 

Mr. CrRANDELL. Do you mean the process, Mr. Chairman ? | 

Mr. Metcuer. You recognize they have public hearings and they 
take public testimony, but the Administrator can do as he pleases, 
anyway. Do you have all that confidence in the administrator of pub- 
lic lands, even after he holds his public hearings, making the decision 
that you advised ? 

Mr. Cranpvet.. Well, since you used a current example which we 
are very interested in, we have a new position of The Wilderness 
Society to present. I can categorically state that we will support 
the subcommittee in its efforts to withdraw this kind of unilateral 
authority of the Secretary of the Interior and to have congressional 
overview of actions such as this. | 

Mr. Mercuer. You will support that in the bill? 

Mr. Cranpreuu. You bet. , 

Mr. Meucuer. I am glad to hear that. That does clear up some 
points and put us, I think, more in line with what the realities are 
here in Congress in wanting that overview. 

Mr. Mencuer. I yield to the gentleman from California. 

Mr. Ciavsen. On that point. Mr. Chairman, I am not sure if I 
understand in specific terms what your objections were to the public 
hearings and procedures? I did not hear a response. : 

Mr. Cranpeti. Mr. Clausen. the hearings that Mr. Melcher men- 
tioned, Jast vear, were required by the Wilderness Act. The field 
hearings were required by the Wilderness Act on the wilderness pro- 
posal of the Fish and Wildlife Service. 

The subject was whether or not certain areas of the Charles M. 
Russell National Wildlife Range should be recommended by the 
Secretarv as wilderness. 

The President of the United States recommended a wilderness 
proposal. hased on those hearings, subject to certain mineral surveys. 
Later, the Secretarv, through his present authority, decided to trans- 
fer the administration of the Wildlife Range to the Bureau of Land 
Management. 

Now, at the present time, thev are holding public meetings on that 
decision. What has us upset is that the first series of hearings did 
not discuss the transfer of administration. The second set of meet- 
ines is being held to discuss the transfer decision, but they are not 
permitting discussion of the merits of the decision, so we feel that 
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the people are not really having an opportunity to state their views 
on whether they are for or against the thing, in this instance. 

Mr. Ciausen. I am taking a page from the book of the Chairman. 
You brought that point of view to our attention now, and that is 
probably the strongest position in support of the congressional over- 
view I have heard, because none of us would have known the prob- 
Jems of the hearing procedures. : 

Unless you were up here before a congressional committee, I would 
not have heard—I just make that observation and put this whole 
thing in perspective. 

Mr. Cranpewu. I do not want to embarass George at all. George is 
merely presenting a longstanding policy of The Wilderness Society. 
Our exectitive committee is meeting tomorrow and I feel that we will 
have a good discussion on it. I think you are going to see a change, 
mainly as a result of this wildlife range controversy. 

Mr. Auprerson. Mr. Chairman, I think I should point out that I 
researched the question you asked at the last hearing on this sub- 
ject. According to the definition of withdrawal that is in print No. 1, 
or in any of these other bills, I cannot see how the review mech- 
anism would apply to the decision involving the Charles M. Russell 
Wildlife Range. 

So, if that is the kind of decision you are trying to cover, some- 
thing 1s going to have to be modified to make sure that it covers it. 

Mr. Crausen. Mr. Chairman, I might pursue that because it is 
along the line of questioning. 

As a matter of application, you state in the final sentence of para- 
graph two, relating to classification: “We believe that the review 
requirements of Subcommittee Print No. 1 would vastly slow the 
progress of effective land management.” 

Can you clarify that ? How would it slow the progress? 

Mr. Arperson. That is the position that has been changed, but the 
explanation of that is that we felt that the process of going through 
this additional review would result in additional consumption of 
time on many of these decisions that could have been handled bv 
the agency. However. that is the explaantion of our former policy. 

Mr. Crausen. If this was a change in your policy then we will 
not pursue the question. | 

Mr. SuHarer. I did want to clarify something in my own mind to 
see that I am tracking with George and Harry here on this. We are 
talking about two things. essentially. on the Charles, M. Russell 
and also on the Shelton. We do have a withdrawal plan in our bill, 
the Subcommittee Print No. 1, which would place certain restric- 
tions on future withdrawals. i. 

But. as far as transfers from the Bureau of Land Management 
to the Fish and Wildlife. or from Fish and Wildlife to Bureau of 
Land Management. the bill as it is presently written would not 
in any way restrict that. 

Are vou in agreement with that statement ? 

Mr. CranneLy. No, for this reason. The Secretarv pulled a little 
sneaky maneuver over here. He merelv has changed the administer- 
ing agencv under the withdrawal authorities under which he with- 
drew the Charles M. Russell Range to begin with, and the Bureau 
of Tond Management will continue to administer it as a unit of the 
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National Wildlife Refuge System. I am no lawyer, but I think 
what he is using is the present withdrawal authority to merely 
change the administrative agencies. 

Mr. Suarer. I guess I ‘had looked at it differently than you, 
Harry. I look at it as two completely separate actions. One 1s a 
withdrawal that may have already segregated this land by noting it 
on the tract books. In this case it 1s a withdrawal from mineral 
entry. That is one act. 

Then, his transfer of jurisdiction of the refuges from Fish and 
Wildhfe to BLM looks like to me a completely separate action and 
is not related. Now, whether or not he is using withdrawal authority 
as a subterfuge, I do not know. I might disagree with you on that, 
but the Secretary is making a transfer under the Reorganization 
Plan No. 3 of 1950 and the withdrawal authority has nothing to do 
with that. 

Perhaps we should discuss this afterwards. 

Mr. Cranpeuy. OK, I would like to do that. 

Mr. Mercner. Now I have two questons. The grazing advisory 
boards are very significant things in the West. And we are well aware 
of people that are involved in communities where there are sizable 
acreages of public Jands available for grazing, who very: much want 
" retain local advisory boards. And we see no reason not to retain 
them. ae 8 

I note that you recommend we delete them. But do you not see the 
need for a local advisory board dealing with grazing problems par- 
ticularly in relation to using half of the grazing fees for the purpose 
of range improvements and rehabilitation ? 

Mr. Atperson. Our recommendation was that that would be han- 
dled by the local advisory board.on a multiple use basis, as opposed 
to the single use, grazing-only boards. 

Mr. Metcuer. Well, we will go on with that. I think that that is 
something we will go on with, but even with the grazing advisory 
boards called for by statute, which I understand is no longer in effect, 
was not one member at least, designated for wildlife ? 

Mr. SHaFer. Yes. . 

Mr. Mencuer. All right. at least one was designated and had rep- 
resented wildlife interests and then the others were elected? Is that 
right ? | | 3 

Mr. Suarer. Yes. | 

Mr. Mrucnuer. Now, even with those boards, it was not entirely 

erazing. We have, through the course of the last 2 years, run into 
this point often. And we can consider restructuring the board to 
represent more than just grazing and wildlife interests—for instance, 
local government is mvolved in there, too. 
- To you not really believe. that it is absolutely essential] to have 
such a board at the local level, to deal with range improvements? 
And, that is primarily grazing and wildlife but recreation comes in 
there too. 

Mr. Anpersox. We think that, because the range improvements 
are going to have a substantial effect on the other uses, it is good 
to have a balanced spectrum of representation of the different cit- 
izen concerns on the board, as opposed to having only one wildlife 
representative. 
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We suggest that you let the present multiple use advisory board 
structure, that was implemented at the beginning of this year, stay 
in effect and see how it works, because if the grazing permittees 
ions to get together with the local BLM personnel, they can always 
clo so. 

We think it is advisable and helpful to BLM to have advice on 
these points from a broad spectrum of the citizens’ concerns. 

Mr. Mercuer. The Forest Service, of course, uses both multiple use 
advisory boards and local grazing advisory board. If it would be 
patterned after that, do vou see any objections? 

Mr. Arperson. I do not have any comment on that, off hand. 

Mr. Metcuer. I am just drawing it to your attention. It is very 
pertinent. In fact, if we are truly going to have significant funds for 
range improvements, I think the closer we tie the decisionmaking 
on range improvements to the local area, the better off we are. Because 
it makes a Jot of difference—what we might do in city areas com- 
pared to what you might do in some portion of New Mexico—as to 
range improvements. I think we can arrive at a vast improvement of 
the condition of the public lands. 

One other point, rights-of-way. Now you recommend that we do 
not do anything with respect to the Forest Service, but we are per- 
suaded otherwise as we were last year. You have not changed my view 
that the Forest Service needs some improvement, too, on rights-of- 
way. One of the things we have to consider is transportation corridors 
m the Alaskan Pipeline Act. Interior was directed to come up with 
a study within a year’s time of the need for transportation corridors 
so that we could see what would make sense in granting rights-of-way 
across public lands. 

We already have got Interior in the business of approving and writ- 
ing out the permits for rights-of-way for oil and gas pipelines across 
national forest lands. I think we might as well recognize that there 
are common problems among the various agencies that administer 
public lands. And if we can come up with decent guidance for rights- 
of-way, modern concepts. I do not see any reason why that should not 
be applied to national forest lands. 

I read in your statement here that your board is meeting tomorrow. 
I strongly urge you to bring that point up and see whether your board 
would ae what I would consider a more enlightened view on rights- 
of-way than is given in this testimony today. 

What have I missed? If we write good legislation on BLM rights- 
of-way, why should we not modernize rights-of-way in the national 
forests ? : 

Mr. Arprrson. Well, if the legislation would strengthen the cri- 
teria on the Forest Service rights-of-way, it might be valuable. We 
will be open to consider that concept. 

Mr. Metcuer. I think it would very definitely strengthen the cri- 
teria. The Forest Service told us this year that they did not object 
to the sections on rights-of-way. 

We have asked them for a list of their statutes that deal with the 
rights-of-way and they have supplied them. We are reviewing them 
and they are reviewing them, too. We think our legislation is going 
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to be quite a forward step in granting rights-of-way over national 
forest lands. 

Mr. Metcuer. Does anyone have any questions? Mr. Rock? 

Mr. Rock. On page 8, George, you make a strong plea for public 
involvement in decisionmaking for public lands. Would you recon- 
cile this your recommendation on page 4 to immediately designate 
all 75 BLM areas as wilderness ? | 

I do not understand. I think many, or most, of these have never 
had a public hearing on them. 

Mr. Auprerson. The seven primitive areas have had public in- 
volvement. I submitted a list of the involvement in those last year. 
It is in last year’s hearing record, The others have not. We certainly 
concede that point. | 

Mr. Meucuer. We are right back to where we were last year on 
that. As a matter of fact, there were public hearings in Montana, I do 
not want to knock that—there were some public hearings but they 
were not as extensive as we have held in other areas, 

Mr. Cranpeti. Mr. Chairman, I have just a couple of points I 
would like to have the committee consider, in relation to Alaska. Our 
organization is deeply concerned and involved in Alaskan matters, 
and have been for the last several years. ) 

The aftermath of the disposition of Jands in Alaska is going to 
be around 100 million acres to which this law would apply which 
would be natural resource lands. 

Section 17(d)(1) of the Alaska Native Claims Settlement Act 
directed the Secretary to classify these lands “in the public interest” 
or, In other words, the way we interpret it, for multiple use, re- 
source development, extraction, and so forth. 

There are a couple of problems that have come up recently in rela- 
tion to the so-called 80-million-acre provision of the Alaska Native 
Claims Settlement Act or Section 17(d) (2) and these have to do 
with subsistent uses by people, both Natives and others, in Alaska— 
not only fish and wildlife resources but products of the land. 

It is not clear, in the present bill, how subsistent uses will be 
handled in Alaska on these 100 million acres. And also the Interior 
Department, at the present time, is pretty deeply involved in iden- 
tifying and withdrawing easements transferring title to Natives and 
to the State on a Jarge chunk of this property and other properties 
in Alaska. 

I am not certain, but as I read the rights-of-way provisions, I do 
not. think they cover that. I do not know whether it should, but it is 
a very current active program in the Department. 

Now I hope you do not think I am being facetious now in my next 
point. In the Seward Peninsula country in Alaska, there is a big 
chnnk of national resource lands that is going to remain under 
Burean of Land Management there, after all the dispositions have 
been made. This is an area where at the present time I believe the 
Natives have a lease or a permit either from the Bureau of Land 
Management or from the Bureau of Indian Affairs, or someone, to 
graze reindeer. 

Now. these reindeer are domesticated. They consider them to be 
livestock. I do not know whether you would want to get into this 
or not, but I would suggest that these people not be shut out of 
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er grazing rights on public lands through lack of mention in this 
ill. 

And, also, I am wondering whether the $2 per animal-unit-month 
fee might be a little bit restrictive. That has come up recently and 
I thought we would bring it to your attention. 

Mr. Metcuer, Thank you for bringing it to our attention here this 
morning. We are certainly going to have to take note of that in 
relationship to this bill. 

As long as you brought up Alaska, the bill H.R. 49 reported out 
of this subcommittee and out of the full committee and reported 
to the Floor, deals with 22 million acres in Alaska, Naval Petro- 
leum Reserve No. 4. I am not aware that we received any testi- 
mony or any statement from your organization, but I do think 
you ought to bear in mind that under our bill there would only be 
exploration and no development on that 22 million acres, as far as 
oil and gas is concerned. Under the administration’s bill, they seem 
to be saying, if I interpret their bill correctly, that they will explore 
it and lease and develop it. 

That seems entirely irresponsible. Certainly when you start leasing 
on 22 million acres for oi] and gas, you set in motion a chain of events 
that will follow. I do not think that that area of Alaska is ready for 
development, in the public interest; first of all, because I do not believe 
that, in the interest of transportation of oil and gas out there for 
some time maybe 10 years in the future, it makes sense to allow leas- 
ing now. Leasing now, I would judge, would only be for the very, very 
rich major oil companies who would have to sit on their holdings pre- 
sumably after investing great amounts of capital. 

The need to get the lease and then hold it until transportation is 
available would effectively eliminate independent oil companies. 

But, beyond that, we will be considering all the values of the 22 
million acres of the reserve. I think that we should, by all means, find 
out what oil and gas is there and then have Congress evaluate those 
other values of that 22 million acres before making a decision on what 
is to happen. 

So we are really interested in a big chunk of Alaska and will be 
following whichever bill is considered and adopted on the House 
floor. Or if both bills are considered—the administration bill and 
H.R. 49—we can be careful to maintain that feature in protect- 
ing the 22 million acres of the North Slope of Alaska. And, until 
we have some better judgment on how we manage the whole area, 
I am asking for support for our bill. 

Mr. Mrtcuer. The gentleman from California. 

Mr. Cruatsen. Yes, Mr. Chairman. 

I would lke to address some comments to the witnesses with re- 
gard to the sales criteria wherein you intend to criticize that which 
is attained in the bill in setting up specific criteria, just by way of 
background. I generally agree—and the Members can disagree with 
me—if they do not approve of this overall assessment in attempting 
to draft a BLM Organic Act. I think it 1s generally accepted that 
for the directors, those of the Department of Interior who had re- 
sponsibility for managing the policies handed down under the BLM 
Organic Act in the past were very limited. 
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They were essentially described as, I think, a disposal agency and 
now there is a policy exchange where the effort is to permit those 
who do have the responsiiblity for managing lands to actually man- 
age them in the best public interests. Yet sometimes the best public 
interests may very well be to actually dispose of some areas, and 
I think you acknowledge that some of these areas are criitcal and, 
therefore, it would be necessary to settle for an expansion of an 
existing community. 

The same thing may very well be true to firm up an agricultural 
production unit. T think that we can narrow down the specific cri- 
teria and add specific guidelines to the Jaw which would lend itself 
to a lesser amount of ambiguity and confusion. 

With that background, what do you see is wrong with establish- 
Ing a specific criteria in the bill as it relates to the sales criteria? 

Mr. Arperson. We do not object to having specific criteria. In 
fact, we like the first two criteria that are in the sales provision of 
this bill. The first concerns isolated tracts which are not practicable 
for management as part of the national resource lands. 

The second concerns lands that. were acquired by the Government 
for a specific purpose and are no longer needed for that or any other 
purpose, But we feel that the third provision in Print No. 4, is too 
broad. It grants a broad discretion to sell these lands, so we feel that 
it is better to narrow that to a specific criterion covering the primary 
objective which has been brought up in hearings on this subject. 

The primary objective that I have heard discussed in all of the 
hearings last year concerned expansion of existing communities, so 
our suggestion is to use that as a specific criterion. Then if there are 
other purposes that need to be considered, which are quite rare, they 
can come to Congress with a specific bill to effect that transfer. 

We have the same objective that the chairman and subcommittee 
members have been getting at in other provisions of this bill, to 
restrict. the discretion of the executive branch, especially in a case 
like this were sales are basically an exception, a minor exception 
from the main objective being established by the bill. 

Mr. Merncuer. Thank you both very much. We appreciate your 
advice on the other bill. 

Is Tom Garrett with us? Tom Garrett, representing Friends of the 
Earth. Tom, glad to have you with us this morning. 

Mr. Garrett. Thank you. 

Mr. Mrucuer. I am glad to note that you have a very brief and 
concise testimony. Please proceed. 


STATEMENT OF TOM GARRETT, CONSERVATION DIRECTOR, 
. | FRIENDS OF THE EARTH 


} iat Garrett. Mr. Chairman, I am Tom Garrett, Friends of the 
Earth. 

We applaud the effort of this subcommittee to develop legislation 
to insure the proper management of public domain lands. They have 
put in a lot of work on it. At the same time, we have seen, thus far, 
no single version of the legislation being considered, including one 
developed by a group of conservation organizations, that we can pres- 
ently support. 
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-. In order to support a BLM <Act,. Friends of the Earth must be 
satisfied that such an act contains a mechanism. to minimize over- 
grazing and misuse of pape lands without producing hardship for 
the tens of thousands of families in the West directly and indirectly 
dependent on. grazing privileges, and to discourage the use of public 
resource lands for agricultural purposes by corporations, other than 
family corporations formed for the sole purpose of engaging in 
agriculture. ; —_ 

We must also be convinced that safeguards exist against politiciza- 
tion and corruption and which guarantee that this agency will never 
be able to engage in abuses of citizens which have characterized the 
activities of the Bureau of Reclamation other agencies of the 
Department of the Interior. . oo 

We are particularly Sposa to the granting of powers of eminent 
domain to the BLM, tothe BLM management. = oo 
. The performance of the BLM in administering Outer Continental 
Shelf leasing, its recent geothermal leasing, and its development of 
a primary. corridor system for Alaska indicate an increasing bias 
toward energy development and land credence to the more sinister 
interpretations of BLM’s evidently successful seizure of the three 
national game refuges and various interest lands in Alaska. 

No act is better than its administration. Until we are convinced 
that the BLM’s recent menacing antics are not symptomatic of a 
takeover by energy interests, we are chary of any consolidation of 
BLM powers. — . ‘ a 

I made a few notes this morning before breakfast on grazing, and 
if are interested and not in a hurry, I would not mind discuss- 
ing that. ro a 

Mr. Me.cuer. Yes, we are very much interested in your comments 
on grazing. | 

Mr. Garrett. There is no doubt that overgrazing is occurring on 
public lands in this country, and that this has led to vegetational 
changes favoring brunch over grasses and forbes and hastening the 
invasion of undesirable exotics like cheat grass and halogeten. 

There is no doubt, however, that overgrazing can produce ir- 
revocable damage. Francois Boulier, the French mammalogist, once 
aptly remarked that the Near East nomad, with his, flocks, was far 
less a son of the desert than his father. — 7 se 

The island of Iceland, which I visited last summer, on the island 
‘the introduction of sheep m the 15th century has resulted in the 
almost total deforestation of the island, which was once 80 percent 
clothed in scrub birch: According to Dr. Bjarnson, the island’s chief 
forester, Iceland has lost half its topsoil through wind and water 
erosion caused by improper ans I have: observed erosion con- 
tinuing on steep slopes, and dust blowing against the backdrop of 
the central glaciers. ze . 2 

In New Mexico, the Rio Puerco River basin has changed from a 
thriving agricultural area a century ago to a virtual desert because 
of riparian erosion brought about by overgrazing. The deepening 
of the stream channel, which in some places now reaches 40 feet, 
has drained aquifers and critically lowered the water table of the 
valley floor. The same thing has happened, and is happening, else- 
where in the Southwest, and to a lesser extent further north. 
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Overgrazing, rather than climatic changes, was the real cause of 
the disaster in the Sahel. as evidenced by the presence of various 
fenced enclaves which have remained productive in the midst of 
almost lunar desolation. One fenced 250,000 acre ranch in western 
Niger had, as of May 1974, retained an evidently sustainable capacity 
of about one cow per 25 acres, which is just as good as eastern Mon- 
tana, thuogh the surrounding regions had been abandoned by the 
nomads and appeared totally devastated. 

- However, before becoming too enthused about evidence of the 
success of modern range management, I think it is best to point out 
that modern technology in fact caused the disaster. 

_ The period of intense overgrazing which destroyed the carrying 
capacity of the region was a function of a sudden explosion of live- 
stock numbers. In Mali, for example, the number of cattle increased 
from 6 million to 11 million in 5 years. 

Now, this population explosion of domestic hebivores was made 
possible by the drilling of hundreds of deep wells throughout the 
Sahel, permitting the nomads to intensely utilize areas which were 
qonvellable to them for grazing during dry periods as Jong as they 
were dependent on natural sources of water. 

If this major natural check on overgrazing had not been elim- 
inated, the initial expansion of herds could not have occurred. With 
the advent of drought and the disappearance of surface water, large 
areas of the Sahel would simply have had to be vacated by the 
nomads with their flocks for the duration of the dry period, and 
the calamity would not have ensued. | 
- The United Nations agencies, UNESCO and the others, by the 
‘way, who drilled the wells were searching for a technological solu- 
‘tion to mitigate social problems which they had previously helped 
create themselves by promoting commercial oversubsistence agri- 
culture. The nomads were becoming restive over the usurpation of 
their best range in the southern Sahel for peanut and cotton farm- 
ing. This of course was undertaken in large part by agribusiness 
interests, tenderly encouraged by the Food and Agriculture Organi- 
zation. . | | 
I guess the point I am striving here to illustrate is that we must 
be chary of technological panaceas to social and economic problems. 
‘It is always comforting to swallow a technological nostrum. I now 
move to numerous range improvement techniques, including engi- 
neering methods are clearly valuable in mitigating the effects of 
overgrazing. This is a part of the solution that is going to be found. 
‘The only long-term solution of overgrazing is a limitation of live- 
stock. . | | 
- There are several things about overgrazing which I think a lot 
of people overlook. One thing is that overgrazing in our country 
is an overfunction of financial instability. I have noticed that the 
long established incumbent families have had time to adapt to the 
Jand, who maintained stable financial operations for a long time are 
not likely to overgraze. To some of. the best preserved land I have 
seen anywhere, including parks, is on privately owned land held by 
the old families. . — 

On the other hand, with the banks breathing down the rancher’s 
neck for the interest on his loan and taxes and expenses rising and 
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livestock prices falling, he is liable to abuse the land as an alternative 
to immediate financial collapse. : 

Now, the fact is that in the States of Wyoming and Montana 
poker the public interest lands are arranged im a checker- 

oard pattern with private land. It is rarely feasible to fence off 
such lands and manage them sence This means that the man- 
agement of privately owned range lands inevitably spills over onto 
panne land. It also means that 1f assuming the relationship which 

have suggested between financial stability and grazing practices is 
valid, any person interested in public lands has some stake in the 
financial sabilitty of western ranching and farming operations. 

I believe in fact that that stake is far greater than this. The suc- 
cess which the conservation movement has had in the past few years 
in brunting the invasion of the West by multinational mining and 
oil corporations has been dependent on the stubborn resistance of 
western landowners and on the development of a close alliance be- 
tween these landowners and the national conservation movement. 
Tf it is not posstble for livestock raisers to make a living because 
of depressed prices, it does precious little good to protect them from 
condemnation at the hands: of strip miners, as was painfully. ac- 
complished in the strip enn bill. | | > s 

Now, this is one reason why we support your attempt to attach 
the grazing fees to the market conditions. I think that is a very 
laudable section of your bill, one that we can wholeheartedly support. 

I might as well attempt now to answer questions, Mr. Melcher, if 
there are any. (ee | 

Mr. Metcuer. Thank you very much, Tom. ‘You bring before this 
subcommittee a comprehensive understanding of what grazing on 
public lands means, at least to the part of the West that Iam familiar 
with. It is a question of the family, individual families’ livelihood. 

I think that sometimes people get the idea that the public lands are 
somehow controlled by grazing interests that are vast and powerful. 
My experience is that the lands are used by small operators that have 
small portions of public lands available for grazing, for a portion of 
the vear. They own a private holding or lease private holdings 
so they have the opportunity to use some public land. It work together. 

Your point about making sure that these family-size operators 
are not crowded out is one that is of great concern to us because they 
are being crowded out by large corporate holdings. The community 
then dies quite soon or becomes very stagnant because the large corpo- 
rate holdings do not really lend themselves to becoming parts of the 
community as do the 20 or 30 families that they have bought out or 
crowded out one wavy or another to gain vast chuncks of private and 
public lands. So I appreciate vour testimony very much and it is ex- 
tremely important that we maintain in this bill the opportunity 
for the small operators to continue in the business. Without that, 
I think we will be doing a great disservice to this particular area 
and a disservice to the country. | 

The portion of your comments dealing with overgrazing’ are 
extremely important. We do not know enough about water. We do 
not. know enough about the Powder River Basin as a matter of fact, 
to determine how much water can be extracted from that basin. 
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Of course, we are confronted in this very.committee. with a bill—well, 
it is not specifically contained in the bill—but, if the coal slurry line is 
approved as.is.proposed in, Wyoming, we would have questions with 
respect to saline water. |. —— | ? 
rankly, we do not know what would happen by taking large 
quantities of water from the arid regions, . . , 
. Your comments on ‘soil were very interesting to me. I think they 
point out that we do need to know a great deal more about water in 
relationship.to the land in these arid regions. 
As to the specific. point of overgrazing, we hope that we will enact 
by statute the very safeguards for preventing overgrazing that are 
needed. I am not pleased by-BLM’s current studies that 78 percent of 
the land is overgrazed. In view of that, it just turns me off com- 
pletely to have the administration recommend that they have the au- 
thority to make their own decisions on how to correct overgrazing. 
.. Congress should have taken the responsibility years ago and put in 
the law the steps that are necessary to prevent overgrazing. 
.. Mr. Metcuer. That is not meant to be criticism of every BLM 
Director, of every BLM office. That is not the case at all. My experi- 
ence in our country is that BLM’s management of land in general 
is pretty good. I have been advised by BLM that the condition of 
ranges administered by the BLM in Montana is much better than 
that of other States. But I tend to feel that we can correct the prob- 
lem by facing it in the legislation and by following through on over- 
sight to make sure that range improvements are actually 
accomplished. 
-” Mr. Garrett. I have often noticed that overgrazing shows up most 
of all'in dry years. The northern plains bounce back remarkably 
fast. It looks like a jack rabbit would have to pack a lunch to get 
across the pasture one year. The next year he is waving in the wind. 
Some of other lands are much more fragile. But this all suggests 
that what we ought to be at least thinking of is some kind of reserve 
for dry years range and perhaps, in fact, some kind of range bank. 
It may have been {Hee but I always thought that the soil was a 
ood idea and I am not at all sure that the public interest would not 
ue ave ‘by a range bank which included private as well as public 
ands. 7 

Mr. Metcuer. Your observation that the better established fam- 
ilies seem to do a better job in protecting the range is certainly borne 
out by my own observations. I know of many families that it is 
almost a religion with them. They usually use 30 to 40 percent of 
the grass every year and reserve some areas that are not grazed at all. 
And it does’ pay off. It does tide them over during the dry vears be- 
cause it is during the dry years, of course, that overgrazing results. 

Mr. MeEtcuer. The gentleman from California. 

Mr. Ciavsen. You make reference in your testimony to the Bureau 
of Reclamation activities and I gather that you have had some ex- 
perience or have some particular instance in mind. I would like to 
have you elaborate on that wherein you state that the guarantee 
that this agency will never be able to engage in abuses of citizens 
which have characterized the activities of the Bureau of Reclamation. 
- Mr. Garrett. I do not think one has to go farther than the Gar- 
rison diversion project. I imagine you are familiar with that. I was 
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out there last’ year and I noticed an extraordinarily good article in 
a@ magazime on the Garrison version. The North Dakota Farmers 
Union complained about abuse of eminent domain. In one case a 
man was run out of his yard by bulldozers after having had a pic- 
nic, the house, everything there. They did not even have time to 
get their things out of the house, I understand. , | = 

Mr. Cravsen. Was this an act of an individual involved in that 
area, or was this the policy of the agency? | ae , 

Mr. Garrerr. The Bureau of Reclamation, I understand, has kind 
of leased out, its condemnation work to the Army Corps of Engi- 
neers recently, I think. That has been about a year ago since they 
did that. I think they did a pretty good job of running people out 
themselves but the corps will do better. | 

I was in Delaware Valley awhile back. There was a proposed Tocks 
Island project. The Tocks Island project has been pending for 10 
he It looks like a free bombing zone with houses bulldozed and 

itter citizens liying in trailer houses ‘waiting it out. | 

But the Garrison situation is just as bad. Literally hundreds of 
farmers have been affected already by the McClosky Canal. Now 
most of those people worked all of their lives on those farms. In 
many cases the farms have been completely truncated and effectively 
ruined. and in many cases they have to go 5 to 10 miles just to get. 
around to their fields on the other side of the canal, cave-ins and so 
on which were not anticipated, drainage of aquifers, loss of wild- 
life through this all because of this strange alluvian canal, which 
mav never be completed because of its violation of the Bounda 
Waters Treaty in Canada. Assuming that it is completed, it will 
most certainly pollute the Souris River with potassium and destroy 
most of the fresh water mollusks that existed in that part of Canada. 

But in any case I think that at least I am sure we can document it. 
I would be glad to bring it to the record, at least a hundred com- 
plaints on the part of the landowners who live along the route of 
the McCloskey Canal, and of course numerous other canals. 

I do not think that that is anamolous. I think that is more and 
more par for the course. These developing agencies are getting more 
heavy-handed all the time. | | | - 

Mr. Cravsen. I would be personally interested in having some 
documented situations. | 22 

Mr. Garretr. I would be more than pleased to try to get that 
for you. sir. | | | | 

Mr. Ciavsen. I think it is important enough to put in the record. 
I will leave that to the discretion of the chairman. But I would per- 
sonally be interested in this and having an opportunity to debate and 
direct some questions to the agencies involved and see if this is an 
established policy. 

Mr. Garretr. Mr. Moorhead is going to hold oversight hearings, 
TI understand, shortly on Garrison, so I imagine that a lot of the 
information that you are desirous of can be detailed, but we can 
certainly get you quite a bit on short notice. ; 

Mr. Cravsen. Well, I would like to have it for my own purposes 
because of my committee assignments dealing with the Bureau of 
Reclamation hearings in:this committee and also in the Committee 
on Public Works. I would be very much interested in specific doc- 
umented evidence of this. 
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.. Having pointed: out this version was authorized by Congress, a 
canal would be established consistent with the agreement in the 
terms of the country’s goals. Certainly they are going to move. They 
are going to move some earth and move some people. The question 
is how it is actually implemented and what your concerns are. Could 
they have done something? What have they done differently? Is it 
just a matter of their individuals taking it upon themselves to lit- 
erally be discourteous to people? | pe ode 
- Mr. Garretr..I think it is far more than discourtesy. When you 
come on to a persons land and drive them off it, it strikes me as 
being more than merely discourteous, but we can certainly get case- 
by-case documentation. This is something that certainly needs air- 
ing and I think it will be aired. 7 | 

Mr. Ciausen. Was there a court order involved? Was there a 
declaration of taking from the lands that are involved ? 

Mr. Garrett. I do not know how that goes on a case-by-case basis, 
but certainly I will endeavor to find out. 
_ Mr. Cravusen. I think that should be documented as well so that 
the full case can be presented, and I would be interested in it. 

Do you feel you want to make that a part of the record, Mr. 
Chairman ? | 7 . 

Mr. Mercuer. Yes, I think it should be made a part of our record 
because of the continuing abuse of the right of eminent domain. How 
_ we might deal with that problem in this particular legislation is being 
considered by this subcommittee. 

.Mr..Ciausen. Then I would ask that he be permitted to submit 
thisinformation. _ 

_ Mr. Metcuer. Without objection, the gentleman’s request will be 
granted. ; , 

Without objection, so ordered. 

_ [The information referred to follows :] 


| AFFIDAVIT 
STATE OF NortH DAKOTA, 
County of McLean, 8s: 


- 1. Edwin Britton, being first duly sworn, depose and say as follows: That I 
am the owner and operator of a combination grain and livestock farm, the head- 
quarters of which is: located in Section Three (e), Township 147 North, Range 
81 West, in McLean County, North Dakota. The McClusky Canal intersects 
property that I own, located in the Southeast Quarter (SE%) of Section Seven- 
teen (17), Township 147 North, Range 81 West and the Bureau of Reclamation 
also is acquiring through condemnation all of my farm real estate that I own 
south of the Canal right of way for wildlife development purposes. The Bureau 
of Reclamation is acquiring a total of approximately 34 acres for canal right 
of way purposes and is then acquiring a total of 321 acres of my farm real 
estate for wildlife purposes. My property is presently being condemned by the 
federal government because of the fact that I felt the price that they offered for 
this property was totally inadequate to allow me to purchase replacement prop- 
erty of equivalent value at the going prices of farm real estate in this area. I 
am operating my farm in partnership with one of my sons and it is essential 
in today’s agricultural situation that I continue to maintain a unit that is of 
sufficient size to allow my son to earn a reasonable living on the farm. It is 
for this purpose that I am forced to attempt to get as much as I possibily can 
from this land as it is apparent from study in the real estate market in this 
area that I will have to have as much as I possibly can to have any chance of 
securing replacement real estate. 

I was approached by an appraiser in July of 1970 who indicated that he was 
representing the Bureau of Reclamation and desired to view the land that was 
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to he acquired for develonment of the McClusky Canal. At that time, I noted 
he had no records showing a quater of land that I had recently purchased on a 
that he did not have up-to-date information regarding my entire farm unit as 
Contract for Deed. When I pointed this out to him, he indicated that this land 
would not be considered by him in determining the amout of compensation that 
I should be entitled to. At that time I felt that this was quite unusual as this 
was part of my total farm unit and it was quite clear the Bureau of Reclama- 
tion was going to acquire a suffificient amount of property so that there were 
going to be substantial severence damages upon my remaing farm real estate. 
At this time, the appraiser did not ask any questions regarding past produc- 
tion history of my farmland. 

I did not hear anything further regarding the acquisition of my land until 
sometime in the middle or late fall of 1971. At that time, I was contacted by 
Mr. Kliever, who was a negotiator whil the Bureau of Reclamation who was 
to deal with me on the acquisition of my property. When he stopped in, I im- 
mediately asked him about the amount of my property that was going to be 
needed for canal construction purposes and the amount that was needed for 
wildlife purposes. Upon discussing this situation with him, I found that part 
of the property located in the vicinity of my real estate which was being ac- 
quired by the government was not being acquired at this time. This was prop- 
erty that is going to be used for wildlife development purposes and the owners 
of this land did not have land that the McClusky Canal itself intersected. When 
I inquired of him why this land was not being acquired at the present time, he 
indicated that the wildlife land was not going to be needed for a period of time 
and that therefore they were not negotiating with these individuals at this 
time. I then asked him if the wildlife land was not needed at this time, why 
they were attempting to acquire that portion of my property that was going 
to be used for wildlife. purposes. He then indicated that it was their policy to 
acquire all the land that they were going to need from one landowner at one 
time and that because of the fact that I had some property that was for right- 
of-way purposes, they were going to acquire by negotiation or condemnation 
all of the property that they would need from me. 

I felt that this policy on the part of the Bureau of Reclamation was an un- 
fair policy us it applied to me as it allowed the other landowners to continue 
to enjoy the rights of ownership of their land which was going to end up being 
used by the government for the same purpose as my land. It just seemed to me 
that the government should not have any right to acquire my property or force 
me to sell it to them until they were actually ready to use it. 

I asked the negotiator I was dealing with if there was not some way we 
could negotiate a settlement which would allow me to retain ownership of the 
wildlife portions of my land until it was actually needed. I pointed out at that 
tine how it was of such great importance to my farming operations to maintain 
my ownership of this property for as long a period of time in view of the fact 
that I would be forced because of the farm economic situation as it applied to 
my own farm as well as the income tax laws to reinvest in farm real estate in 
a market at the present time which is completely destroyed by the fact that the 
Bureau was acquiring property in the area and would continue to do so for a 
substantial period of time. Mr. Kliever indicated that he could not negotiate 
with me on any other basis than on the entire amount of land that they would 
want and said he could not do anything further regarding my wishes. 

I then contacted Mr. John Burgum, and other Bureau officials in their Bis- 
marck office. They indicated that they didn’t know if the wildlife land could be 
held out. One of them indicated that they would check on it, however, they 
never really came back and gave me a definite answer as to whether or not this 
could be done. At this point, I felt I should attempt to make some outside in- 
quiry as to whether or not the Bureau of Reclamation actually had the author- 
ity to acquire my land before they were going to need it for the government 
project, so I directed this question to Senator Burdick’s office. I shortly re- 
ceived a reply from Senator Burdick’s office indicating that they had found that 
the Bureau of Reclamation actually did have the legal authority to acquire my 
land for wildlife purposes in this manner. 

Being as how I never did get a direct answer from the Bureau of Reclama- 
tion as to whether or not they could negotiate with me on some basis where I 
would maintain ownership of my land needed for wildlife purposes, I had calls 
made to the U.S. Attorney’s Office in Fargo and to the Chief of Land Acquisi- 


¥ 


£20 


tion for the Bureau of Reclamation in Billings, Montana. This was done shortly 
before the 1st of January of 1972. As a result of these calls, the Bureau did 
begin negotiating with ye in a manner that they said would allow me to retain 
ownership of my property needed for wildlife. However, upon inquiring into 
the matter further, it appeared that what the Bureau of Reclamation wanted 
to do was to negotiate an option for the purchase of my remaining property at 
a set price. This is one of the very things that I felt was objectionable about 
the prior arrangements where the Bureau was going to acquire my land in that 
in doing so they would deny rights that I would otherwise have, in that my 
adjoining neighbor landowners would also have to enjoy the appreciate on the 
value of their land during the remaining period of time that would elapse until 
the government would actually acquire theirs. I therefore decided that this 
option agreement was not the type of a transaction that I would desire to enter 
nto 

The biggest problem that I had during these negotiations during late Decem- 
ber and early January of 1972 was that I had to do all of the work in carrying 
on these negotiations and it appeared that the Bureau of Reclamation did not 
attempt to cooperate with me or to follow up and to make these negotiations 
as convenient and easy as possible for me. It was also during this period of 
time that I was forced to be hospitalized for an operation and during this pe- 
riod of time the Bureau made no further efforts to carry on any negotiations or 
to dissolve any differences during the acquisition of this land, particularly as 
to the objectionable features of their getting an option on the property. Shortly 
after I was released from the hospital, my land was condemned, and negotia- 
tions with the Bureau of Reclamation were substantially cut off. Just before 
the land was condemned, they did call and say they wanted to talk with me 
once more. This was a time when I was not feeling too well, so an appointment 
was made for the following day, however, they did not keep this appointment. 

It as then at the meeting in McClusky where the Bureau’s land acquisition 
policies were being reviewed in July of 1972 that I learned that the Bureau in 
fact negotiated with other land owners and not condemned or taken the land 
that would be needed for wildlife purposes, but rather only purchased the canal 
right-of-way. This was the exact situation that I was in and was the basis 
upon which I was attempting to negotiate with the Bureau prior to being hos- 
pitalized. At that. time when I inquired as to why they refused to negotiate 
with me on this basis. they indicated that they had attempted to negotiate with 
me on what I wanted, and that they had offered this option agreement which 
I had requested. At this time, I pointed out to them that I had never requested 
this option agreement, and that this was a suggestion that was made by some- 
one in the Bismarck office and apparently by the time it got to Billings, it was 
interpreted as something that I wanted. At that time, Mr. McDougal from the 
Billings office of the Department of Interior indicated that he would determine 
if it was still possible to negotiate a settlement on the condemnation action 
which would allow title to the land, which would be needed for wildlife pur- 
poses eventually, to be revested in myself. The last word that I have received 
from the Bureau of Reclamation is that there is a possthility that this can be 
done. but that there are some substantial problems in doing so, and they would 
prefer not to. I am still hopeful that this can be negotiated as I feel I am en- 
titled to this consideration. One of the objections that the Bureau raised re- 
cently was the fact that they would have to go hack and offer the same settle- 
ment to the other Isndowners similarly affected by wildlife and canal right- 
of-way acauisition. Tt wonld seem to me that this would be the least the Bu- 
reau should he ohligated to do for all landowners affected as it should be their 
responsibility to acquire the land needed for this project in such a manner as 
to least disrupt the farming operations for the landowners concerned. 
' One final ohiection that I have has to do with the nlanning that went fnto 
this project. Much of the land that they are acquiring from myself is Innd that 
is as productive farm land that you will find in this area. Other portions of 
the land are marshy, slongh areas which can he developed as good wildlife 
produetion areas. It would seem to me that good stewardship of this land would 
require that those portions of it hest suited for wildlife develonment should be 
allowed to he developed for this purpose, but on the other hand, those portions 
of. the land that are best suited for crop production purposes should remain in 
cron nroduction. It avpears that very little consideration was given throueh- 
out this entire project to the fact that they will he dealing with several differ- 
ent trnes of land and that some of the land that they are proposing to take 
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out of production shuld actually be left in prduction as that is the manner in 
which it continue to offer the most benefits to our country as a whole. It would 
seem that arrangement could be made with myself and other landowners sim- 
ilarly affected so that if such was wanted, the public could be given easement 
rights so that they could enjoy whatever hunting and other sporting activities 
were developed upon the property and that the land could continue to remain 
in production and that portion of the land which is best suited for agricultural 
use could remain in produetion. I would think that some annual payment could 
be set to compensate myself and the other landowners similarly affected for 
whatever loss .we would Lave because of the limitations placed upon our use 
of this land. However, it would then continue to be on the tax rolls and would 
be included in the whole value of property for taxation purposes within a 
school district which is the basis upon which the amount of bonded indebted- 
ness that a school district and other local government unit can undertake to 
finance new construction. Under the present law, the payment in lieu of taxes 
that the federal government makes for land that it takes off the tax rolls does 
not do anything to compensate the local government’s concern for the loss of 
taxable evaluation and subsequent loss of the ability to finance bonded indebt- 
edness for construction. 

One of the problems that has arisen which makes the Bureau’s original ap- 
praisals totally inadequate is the fact that land prices in this area have risen 
a very great amount in the last two year period and therefore the appraisals 
which may have been somewhat reasonable when they were originally made in 
1969 and 1970 by the Bureau of Reclamation are totally unreasonable when you 
consider the real estate market in this area at the time we began negotiations 
and actually condemned the property. In addition, it appears that the apprais- 
ers that were placing values on farm real estate in this area did not fully ap- 
preciate the great varience in value that there actually is for agricultural pur- 
poses in farm land in this area. As a result, there does not appear to be too 
much difference in the valuations placed upon the very productive farm land 
that they have acquired for canal and wildlife purposes in the area, and the 
valuations that they placed upon the lighter, less productive land that they have 
also acquired for the canal right-of-way and wildlife purposes. In addition, 
the fact that they continually refuse to state the amount of severence that they 
were offering at the negotiation stage, made it almost impossible for a land- 
owner to determine what they were actually offering for his land. I believe 
that this actually tended to confuse and further frustrate the land values in 
this area as the net result of this was that those individuals who settled on the 
price of their farm real estate tended to treat the full amount that they re- 
ceived as value of their land and to discount the fact that a portion of that 
was actually severence damages which represented loss that they were suffer- 
ing on the value of their remaining land. 

I have heen informed by my local ASCS office that the wheat and other crop 
histories which are attributable to my land being acquired by wildlife will re- 
main with this land and will not remain with the remainder of my farm unit. 
This was contrary to the information that was originally made available to 
me from the ASCS office. I have been led to believe that these crop histories 
conld be retained and transferred to other land which I might be able to ac- 
quire which did not have comparable cropping histories. This can amount to a 
very substantial loss to me because of the fact that there is land available in 
this area which would make good cropland but which has not been placed in 
production and therefore has less value for cropping purposes because of the 
present ASCS farm programs. 

Finally, on several occassions, I asked if the government was going to co- 
operate or undertake any programs to try and assist myself and other similarly 
affected landowners whose farming operations were being seriously affected by 
the government’s acquisition of a substantial portion of the farm in obtaining 
additional replacement land or in compensating us for the additional expenses 
sucb as real estate agents fees and so on that we would have to incur in order 
to locate additional replacement property. At the meetings in McClusky, Bureau 
personnel indicated that they were following the recently inacted Uniform Real 
Estate Acquisition Act and that it was applicable to this project. In looking 
at this act. it appears that the government agency that is acquiring land that is 
rubject to this act has an affirmative responsibility to initiate steps to minimize 
the affect that this acquisition will have upon them. One section of the act 
particularly points out farming and seems to be adaptable even if a farm fam- 
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ity is not actually dislocated. However, I cannot find where the Bureau of Rec- 
lamation is actually undertaking any steps as provided in this act to minimize 
the affects that their acquisition will have upon the farmers who are left in the 
area or otherwise compensating them for this loss. 

: _— Epwin BRITTON. 


On this 22nd day of September, 1972, before me personally appeared Edwin 
Britton, known to me to be the person described in and who executed the within 
instrument and acknowledged to me that he executed the same. 


JAMES R. Britton, 
Notary Pubdlic, 
| . Towner Cownty, N. Dak. 
~My Commission Expires January 6, 1975. 


e AFFIDAVIT 
STATE OF NoRTH DAKOTA, — 
County of McLean ss: 


I, Ezra E. Evans, being first duly sworn, depose and say as follows: That I 
am the owner and operator of a combination grain and livestock farm located 
in Section Thirty-three (33), Towship 146 North, Range 80 West, and I also 
have farm land that I own located in Township 145 North, Range 80 West. My 
address is Turtle Lake, North Dakota. The Bureau of Reclamation is presently 
condemning four hundred forty-five (445) acres of my farmland for canal 
right-of-way and wildlife purposes. I own a total of one thousand two hundred 
eighty (1,280) acres. This acquisition of my land will split my farm into three 
separate pieces. 

The first objection that I have to the Bureau of Reclamation Land Acquisi- 
tion policies is that they attempted to negotiate a settlement price for the land 
they wanted to acquire from me prior to their making a final decision on the 
location of bridges that would affect me and my access to my remaining land. 
I pointed this out to the negotiators at the time they approached me but they 
continued to press me to enter into negotiations with them. At that point I re- 
fused to negotiate with them until this point was definitely determined and 
subsequently my land was condemned by the government. I feel that in a proj- 
ect of this nature the government should have all of its decisions made and 
they should make their plans known to the landowners who will be affected 
thereby so that all negotiations that subsequently follow regarding the acquisi- 
tion of the land that is needed for the project can be carried on with a true 
understanding by the landowner concerned as to how the project will affect 
him. Without knowing this I feel it was impossible for me to negotiate and I 
do not feel that I have actually had an opportunity to enter into meaningful 
negotiations with the Bureau for the acquisition of my land. 

The bridge that I am referring to would be located in Section Thirty-three 
(33) Township 146 North, Range 80 West. This is a bridge that I not only need 
for access to my remaining farm land but I will need it in order to continue to 
cooperate in my farming activities with my brother, Leroy Evans and nephew, 
Robert Evans. This is an arrangement that has existed for several years be- 
tween us and has been mutually advantageous to all parties concerned. 

Another problem that I have noted is that when the Burean was attempting 
to enter into negotiations and now after condemnation action has been initiated 
I find that it is very difficult to carry on negotiations with the Bureau personnel 
and in particular with Mr. John Burgum. My experience with Mr. Burgum is 
that I will get the impression that we have reached an understanding on a 
point when I meet with him only to find that upon meeting with him at a sub- 
sequent time this subject is something that he doesn’t seem to recall at all and 
is not a matter that has been agreed upon between us. An example of this is 
my negotiations with Mr. Burgum to attempt to get the government to purchase 
two separate tracts which under the condemnation action would be entirely 
separated from my remaining farming operations, one consisting of fifteen (15 
acres and the other consisting of forty (40) acres. On two or three separate 
occasions T have been led to believe by Mr. Burgum that this property could 
be acquired hy the government but then I find upon my next visit with him or 
with the U.S. Attorney’s Office that noting has been done to determine if this 
property ean also he acquired by the government. This is quite an important 
negotiation item to me in that those remaining parcels would have very little if 
any value to me separated as they will be from my remaining farming activities. 
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Of the total of four hundred forty five (445) acres that the Bureau of Recla- 
mation is condemning of the property that belongs to me, approximately two 
hundred (200) acres of this property will not be used for the canal itself but 
rather will be used for wildlife purposes to restore that wildlife habitat that 
is destroyed by the construction of the canal. I feel that this portion of the 
Garrison Diversion Program is a program that unnecessarily places an addi- 
tional strain and burden upon the landowners who are affected by it and also 
upon the entire community of Turtle Lake. This land is my choice farm land 
and in the years that I have farmed it has always been the area that I could 
look for my top yields for crops. This then not only drastically reduces the 
value of my remaining farm land but denies to the town of Turtle Lake the 
productive capacity of this farmland. In addition this land is removed from 
the tax rolls and while I realize there are certain government programs to par- 
tially replace the tax dollars lost, the value of the land is lost to the govern- 
ment subdivisions concerned for the purpose of incurring bonded indebtedness 
and also paying off this bonded indebtedness. I would feel that some program 
could be arranged where that portion of this land that the Bureau wants to ac- 
quire from me for wildlife purposes which is best suited for farming could 
remain in farm production. I would not object to entering into an arrangement 
with the Bureau of Reclamation or the Department of the Interior whereby 
that portion of my land which they desire to acquire which is best suited for 
wildlife purposes and furnishes good wildlife cover and habitat to turn such 
property over to them or to make other suitable arrangements so that it’s wild- 
life value will be preserved so that if they wish, provisions could be made so 
that the public could have access to it for hunting and recreational purposes. 

I also feel that the law pertaining to the income tax treatment for the pro- 
ceeds of the land that I own that is being condemned should be changed so 
that it would not adversely affect individuals such as myself who are approach- 
ing retirement age and find that they are about to lose their land under terms 
that they cannot control at a time when they also cannot control the sale of it. 
If my property were not being condemned and if I were allowed to arrange my 
retirement affairs I would have had an opportunity to have considered and 
negotiated a possible installment sale of my farm real estate so that I could 
have spread the income tax consequences of the sale over several years and 
eould have minimized the tax consequences. As a result of these condemnation 
proceedings, the only alternative that I will have to avoid paying income tax in 
one lump sum on the proceeds of my land is to reinvest in additional land. This 
is not a feasible alternative for an individual of my age. However this is an 
item that is not considered in determining the amount that I should receive 
for my loss as a result of this project. As I understand it the only way that 
this could be rectified is by a change in the law and I feel that the law should 
be changed so that I could have a greater choice in determining the reinvest- 
ment of the proceeds of the sale of my land in condemnation so that it may 
better suit my future retirement plans. My final point of criticism is that the 
price that the Bureau offered me was totally inadequate when you consider 
the amount that the loss of the land that they want to acquire will decrease 
the value of my land and add that loss to the value of the land they are ac- 
quiring. It would appear that they were using figures that must be several 
years old in determining the prevailing market value of land in this area as 
there are no sales that I am aware of in the last couple of years with the pos- 
sible exception of some family transactions that I don’t know about which in- 
volve sale prices as low as that which they are offering to me. In addition it 
was impossible to determine the amount that the Burean was actually offering 
for my land as they continually refused to disclose the amount they were allow- 
ing for severence damages and the amount that they were actually offering for 
the value of my land. This is an item I felt was absolutely essential for me to 
know in order to determine if they were making a realistic offer to me for my 
farmland. . 

Hzra E. Evans. 


On this 22nd day of September, 1972, before me personally appeared Ezra EB. 
Evans, known to me to be the person described in and who executed the within 
instrument and acknowledged to me that he executed the same. 

JAMES R. BRITTON, 
Notary Public, 
Towner County, N. Dak. 
My Commission Expires January 6, 1975. 
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| AFFIDAVIT | 
STATE OF NORTH DAKOTA, 
County of McLean, 88: an 

I. Robert L. Evans, being first duly sworn, depose and say as follows: That I 
am the owner of a farm located in Section Twenty-nine (29), Township 146 
North, Range 80 West, located in McLean County, North Dakota, south of Tur- 
tle Lake, In my farming operations I share work and equipment with my father, 
Roy Evans and also my uncle, Ezra Evans. The general nature of our relation- 
ship is such that it has been of a great advantage to a young person such as 
myself in getting started in farming. I do not have any land that is directly 
involved in the McClusky Canal Project. The project does substantially affect 
myself and the relationship that I have had with my father and my uncle in 
that it is now going to be much more inconvenient to cooperate in the activities 
that we have previously been able to cooperate on. The biggest single item 
which I feel has to be corrected is the installation of adequate bridges across 
the McClusky Canal so that established transportation routes in the area south 
of Turtle Lake will not be disrupted by the construction of the canal. Turtle 
Lake, North Dakota, remains my principle shopping center and the area where 
I market my farm produce. If a bridge is not installed to preserve the road 
that runs south of Turtle Lake in Township 145 North, Range 80 West, and be- 
tween Sections Thirty-two(32) and Thirty-three (33), this road will be dis- 
rupted by the construction of the canal and the installation of a bridge to pre- 
serve this transportation route will be used by several of the farmers in my 
area and from my observations will also be used by several other people who 
wish to use this route as a shortcut to get to Bismarck. 

One other problem which perhaps does not indicate a situation that can be 
corrected in any way but does show the social and economic disruption that a 
project such as this causes to our area is the fact that I will now be somewhat 
limited in my future expansion of my farming operations in that it will be 
much more inconvenient for me to rent or purchase land located across the 
canal then what is presently is without having to deal with the canal. 

In addition to limiting my future expansion I have also been informed that 
I will have no chance of obtaining any water to use for irrigation, livestock or 
any other purposes that I may have arising in my future farming operations 
which I feel would be a minimum right that I have considering the great deal 
of inconveniences this project gives to me. 

Rogert FIVANs. 


On this 22nd day of September, 1972, before me personally appeared Robert 
L. Evans, known to me to be the person described in and who executed the 
within instrument and acknowledged to me that he executed the same. 

JAMES R. BRITTON, 
Notary Public, 

Towner Oounty, N. Dak. 

My Commission Expires: January 6, 1975. 


AFFIDAVIT 
STATE OF NORTH DAKOTA, 
County of McLean, 88: 


I, Roy Evans, being first duly sworn, depose and say as follows: That I am 
the owner and operator of a combination grain and livestock farm located in 
Township 145 North, Range 80, West, in McLean County, North Dakota. A very 
small amount of my property is involved in the canal right-of-way for the 
McClusky Canal. The biggest problem that this project poses to me and my 
farming operations is the location of the bridges across the canal. Turtle Lake, 
North Dakota is my principle shopping area and is also the town where all 
school, medical and other needs of a farm family are supplied for me. In ad- 
dition it is also the center where I market all of my farm produce. At the pres- 
ent time there is a great deal of question as to whether or not there will be a 
North, Range 80 West, which is an absolute necessity for me as this bridge 
bridge situated across the canal in Section Thirty-three (33), Township 146 
would replace the road that presently serves as my principle means of getting 
to Turtle Lake which runs between Sections Thirty-two(32) and Thirty-three 
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(33) straight north to Turtle Lake in Township 146 North, Range 80 West. 
This is a matter that is of very great importance to me and to the other farm 
owners and operators in my area as we all use this road as our principle route 
to get to Turtle Lake and all of us rely upon Turtle Lake for the same items 
and services that I have previusly mentioned. | 

The Bureau has at times made the statement that they will provide alternate 
bridges which will still satisfy our need for access to Turtle Lake. What is 
not taken into consideration is the fact that any alternate bridges that are put 
in will substantially increase our transportation expenses and these are items 
that most of us have no way of reeovering these additional expenses from the 
government. I would think that the government is under an obligation to leave 
the entire Turtle Lake area in as nearly the same condition as they found it 
before they started this project. Bridges and established transportation routes 
are one of the very important items that the Bureau should respect and should 
not interrupt any more than is absolutely necessary. 

LEROY EVANS. 


On this 22nd day of September. 1972, before me personally appeared Roy 
Evans known to me to be the person described in and executed the within in- 
strument and acknowledged to me that he executed the same. Ms 


JAMES R. BRITTON, 
Notary Public, 
ey | Towner County, N. Dak. 
My Commission Expires: January 6, 1975. 


AFFIDAVIT 
STaTe or NortH DAKOTA, 
County of McLean, 88: 


I, Donald Goven, being first duly sworn, depose and say as follows: That I 
am the owner and operator of a combination grain and livestock farm, the head- 
quarters of which is located in Section Twenty-nine (29), Township 146 North, 
Range 80 West, in McLean County, North Dakota. The McClusky Canal which 
present time a total of three hundred fifty (350) acres of my real estate are 
is being constructed in this area runs through portions of my land and at the 
being condemned by the Bureau of Reclamation for canal right-of-way and 
wildlife purposes. An appraiser came to my farm in March of 1971 who repre- 
sented the Bureau of Reclamation. At that time he reviewed my farm layout, 
however he did not ask for any information and to my knowledge did not re- 
ceive any information regarding the yields or anything else which would indi- 
cate the productivity of my land that was being condemned for the McClusky 
Canal Project. Thereafter I was contacted by negotiators and after meeting 
with the negotiator several times but at no time during these negotiations was 
I able to determine from the negotiator the value that the government was wil- 
ling to pay for my farmland and the value that it was willing to pay for the 
pasture land and also the amount of severence damages that they were includ- 
ing in their offer to me. I have subsequently learned from the U.S. Attorney’s 
Office and from the individual who is handling my condemnation action that 
the government was offering one hundred twenty-five dollars ($125.00) per acre 
for my farm land and sixty dollars ($60.00) per acre for my pasture land that 
is being condemned. 

These offers are entirely inadequate because of the fact that I have been 
negotiating and have purchased some replacement property already. The prices 
that I have had to pay for the replacement property, which is very much more 
inconvenient and not as valuable to my entire farming operation, substantially 
exceeds the offered prices of the government by about thirty-five (35) to fifty 
(50) percent. 

I would think that the Bureau of Reclamation would have access to infor- 
mation which would indicate the going market price of land at the time that 
they initiate their condemnation proceedings and should be in a position to 
make settlement offers which are nearly in line with the prevailing market 
prices at the time that they take the land. 

DONALD GOVERN. 
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Strate or NortH DAKOTA, 
County of McLean, 88: 

On this 22nd day of September, 1972, before me personally appeared Donald 
Goven, known to me to be the person described in and who executed the within 
instrument and acknowledged to me that he executed the same. 

JamMES R. BRITTON, 
Notary Pubdlic, 
Towner County, N. Dak. 
My Commission Expires: January 6, 1975. 


| AFFIDAVIT 
STATE OF NortH DAKOTA, 
County of McLean, 88: 

I, Earl L. Goven, being first duly sworn, depose and say as follows: That 
I am the owner of a combination grain and livestock farm, headquarters of 
which is located in Section 18, Township 147 North, Range 80 West, in McLean 
County, North Dakota. The McClusky Canal passes through land which I own 
and right-of-way for the same requires a total of approximately 135 to 140 
acres of my property. : 

From the time I was first contacted by Bureau of Reclamation personnel 
regarding the acquisition of my property, I noted that they continually showed 
an arrogant attitude towards me regarding the purchase of my property. When- 
ever they would enter into negotiations with me, they would always seem to 
preface whatever statement they would make by saying, “You know we can 
always enter into condemnation with you if we cannot agree on a negotiated 
settlement for your property.” On one occasion, I complained to some other 
Bureau officials regarding the general attitude of the appraisor who was deal- 
ing with me and was informed that “that individual is no longer with us.” This 
statement was given to me within the general conotation that that would give 
me a certain amount of satisfaction, however, it really didn’t change the gen- 
eral attitude that the Bureau officials had regarding their negotiations with me. 

I had several questions that I wanted to have answered regarding the im- 
pact that the construction of the canal would have upon myself and my farm- 
ing operations and the general manner that they would carry out the construc- 
tion of the canal, however, I did not receive satisfactory answers to any of these 
questions. In addition, when I would attempt to negotiate with Bureau per- 
sonnel on specific items, I. was always told or given the impression that the 
negotiations would have to be conducted in the manner that the Bureau officials 
dictated or there would be no negotiations at all. 

I finally entered into an agreement to sell my property with the Bureau of 
Reclamation, not because or the fact that I felt the Bureau had necessarily 
given me a Satisfactory offer as a result of mutual negotiations, but rather be- 
cause of the fact that I had made independant arrangements on my own to 
purchase replacement property and felt that I should now enter into an agree- 
ment with the Bureau to sell my property so that I could facilitate the financ- 
ing of this replacement property. At that time, I was assured that I would 
receive my money for the sale of my land within a 90 day period. The agree- 
ment to sell my land was signed with the Bureau during December of 1971. 
However, instead of receiving the money within 90 days as I had been assured, 
it took approximately six months to receive my money. There was no reason 
for this delay as my title to all my property that was being purchased by 
the Bureal was up-to-date and there were no flaws upon my title which had 
to be cured. The only delay involved was caused solely by the Bureau’s failure 
to process my sale in an expeditious manner. 

One of the areas that was particularly trouhlesome to me in which I found 
it impossible to get any answers was the placement of the bridges at various 
points across the canal and the manner in which they would affect my farming 
operations. I farm a total of approximately 2800 acres and this land is spread 
out over a 20 mile radius from my farmstead. I own or am purchaSing all of 
this property so the problems that will he ereated regarding the transportation 
to this land are going to be problems that I will be living with as long as I 
own this farm and were extremely important to me. However, when I tried to 
determine the areas that the bridges would be located, I was always met with 
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the answer that they are tentatively scheduled to be located in a certain place, 
but tbat a definite decision had not been made. Actually, with this type of an 
answer being given to me, it was impossible for me to actually determine the 
impact that the construcrion of the canal would have upon my farming oper- 
ations which I feel was a very important factor in my determining the amount 
of money I should receive for the purchase of my property. 

Another problem that I noted regarding the Bureau’s policies as they affect 
the purchase of my property, was the fact that they did not allow any sever- 
ence damages for the property that I own with my wife in joint tenancy. The 
reason that was given to me for this fact was that the property that they were 
purchasing from me was owned in my own name and the property that I 
owned in joint tenancy with my wife cannot be considered as part of this same 
unit, in spite of the fact it is in fact operated by myself as part of my farming 
unit and is actually an integral part of the same and is being purchased and 
paid for by the money that I earn from my farming operations. In fact, I have 
checked into this particular aspect in some detail and have found that the In- 
ternal Revenue Service considers property that is owned in joint tenancy by a 
husband and wife, such as in my situation, to be actually owned completely by 
myself if I should pass away first for Estate Tax purposes and my wife would 
be under an obligation to show that she actually contributed a portion of the 
funds for the purchase of this property in order to avoid it to be taxed in my 
estate. 

I also object to the fact that the Bureau of Reclamation either would not 
or could not give any advance notice as to a time table that they would be 
following in the acquisition and subsequent steps leading up to the actual 
beginning construction of the McClusky Canal in this area. It did not seem to 
recognize that farming is an operation that requires a great deal of planning 
and if they would have made their intentions known regarding the utilization 
and acquisition of canal right-of-way, they could have avoided a great deal of 
trouble and inconvenience for most of the farmers concerned. However, instead 
they seemed to come into the area on very short notice actually began negotia- 
tions in the fall of 1971 after the crop had been removed and had acquired 
property either by condemnation or negotiations prior to the beginning of 
spring’s work in 1972. Such fast action of this sort is bound to create many 
untenable situations for the persons affected by the acquisition and certainly 
could have been avoided by a more definite time table and more advanced plan- 
ning. 

One of my constant objections to this project is the fact that the landowners 
along the canal right-of-way are not being granted any water rights for the 
use of the water in the canal. I have now read recent releases from the Bureau 
of Reclamation or from the Garrison Conservancy District indicating that 
water from the canal may be made available to the landowners in this area 
on a year to year basis, It would appear to me that making water available to 
us at all as the practical effect of such an arrangement would be that the water 
would be available to us in those years when we needed the least, and in those 
years when we would need the water the most, most likely the water would 
not be available. Actually, without Garrison Diversion, we have water availa- 
hle to us on a vear to year basis and I do not feel such an arrangement with 
the Burean of Reclamation would be any practical benefit to us in this area 
at all. I do however, feel that there should be enough water available from 
this canal so that the landowners in this area and particularly those who are 
being affected by the acquisition by canal right-of-way should be able to have 
water rights to the water in the canal and be able to use the same in their 
farming operations. 

I have also noted that some of the politicians in this area have raised the 
point that at the time this project was originally being considered, there were 
no objections raised to it and that all the testimony presented to Congress was 
testimony in favor of the project. This point is then carried on to say that 
now it is too late to raise objections and that we should merely sit back and 
take our lumps and go into court and try to get whatever we are legally en- 
titled to but that the project should proceed on schedule. I do not feel that 
this is a valid point to raise because of the fact that the only persons or group 
that actually knew about the project and the impact that it would have upon 
this area was the Bureau of Reclamation. From their present conduct, it is ap- 
parent that they have been constantly following a policy of getting this proj- 
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ect not only approved but: constructed and that. they have minimized the ad- 
verse consequences -of. this: project. If any of the private citizens would have 
raised objections at that,point, they would have not been valid knowledgeable 
objections based upon any facts that would have been founded upon any sci- 
entific -or knowledgeable observations of how the project would affect this 
community. Instead, they would have been objections of individual persons 
concerned ‘with the project who would have been simply afraid that they might 
lose some of their land. At the present time, this is the light in which some of 
the proponents of the project are attempting to paint the objectors, however 
the fact is that now even those of us who have no particular expertise in the 
field.of environmental impact are aware of the impact that earlier phases of 
this project has had upon the surrounding environment, particularly in the 
area around McClusky, and we are now raising questions ‘about what has been 
done to assure that these game adverse effects will not be had in our area. An 
observer who is being affected can only raise two questions regarding the early 
testimony that was given Congress regarding this project, and that is #1— 
that the full impact that this project will have upon the environment was not 
studied and appreciated or #2—if the impact upon the environment was in 
fact studied, the results of these studies were covered up and not made avail- 
able to the public or to Congress. 

One area regarding the impact that the construction of this canal will have 
upon a local area ecology is that fact that in the process of constructing the 
canal, the water table in this area is being drained, the exact extent of which 
has not been made public. Last spring, I was approached by a Bureau of Rec- 
lamation official who requested permission to drill a test well near my wells 
located on my farmstead so that they could observe the effect that they would 
have regarding the lowering of the water table in the area of my farmstead. 
I signed the necessary documents so that this test well could be dug. however, 
to date. the test well has never been dug. However, they did go ahead with 
eonstruction of the canal, and the draining of the water table in this area 
has already begun. In fact, it has been going on for approximately two months. 
I anticipate that they will be bringing the drilling rigs sometime later this 
fall so that they can drill the test well after the damage has been done. and 
then take the position that actually my water problems are not caused by the 
canal construction but rather by some other natural phenomenon which they 
had no control over. 

In addition the the effect that the lowering of the water table will have 
upon the wells on my farm, I am also very concerned upon the effect that this 
will have upon the single row of shelter belts that I have growing in the area 
of the canal on my property. I have a total of two and a half (214) miles of 
single row shelter belt growing in this area, and I have. been informed by 
people who are knowledgeable in the field that one mile of single row shelter 
belt will add a total of $2,000.00 in value to my property. This then would in- 
dicate that the single row shelter belt that I have growing in the area of the 
canal upon my property would add approximately $5,000.00 to the value of this 
property. 

These trees have been growing for approximately 15 years and their roots 
are now deep enough so that they are into the established water table in this 
area. I am very concerned, however, that with the lowering of the water table 
due to the construction of the canal, the trees will have to become dependant 
upon the supply of moisture from the annual rainfall in this area in order to 
sustain themselves. In this area, we do have prolonged periods of drought. If 
a period of drought should follow shortly after: the construction of the canal. 
YT am afraid that these trees and the trees that other landowners along the 
canal have planted will suffer as a result of it. Because of the high water table 
that had been established prior to the construction of the canal, these trees 
could have weathered a prolonged drought without any damage, but if this 
water from the water table is not available to sustain them, they could be 
killed in a very short time due to drought conditions. 

I have raised this problem of the lowering of the water table with some of 
the Bureau Officials and they have indicated to me that I should not be con- 
cerned about this as once the canal is finished and water is place in it that 
there will be enough seepage from the canal to replenish the water table in a 
very short period of time. This may well be true, however, I think it should be 
noted that in other areas where people are concerned that there will be seep- 
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age from the canal which will adversely affect them, other Bureau officials 
have assured these individuals that through construction techniques they have 
made the canal virtually seepage-proof and that there will not be any signifi- 
cant seepage from the canal. This, I think, is just another indication of the 
arrogance that I originally mentioned that the Bureau of Reclamation shows 
in the construction of this canal, and the fact that they will take any position 
and make any statement without any regard to whether or not they are actu- 
ally basing this statement upon facts which have been established by inde- 
pendant analysis. 

I also feel that whenever the federal government is contemplating under- 
taking a project of the magnitude of the Garison Diversion project, they should 
for the protection of the general public, rely upon studies and analysis con- 
ducted by some group other that the Bureau of Reclamation, whihch has a 
vested interest in seeing that the project is approved to determine if the project 
is feasible and if it is something that can actually be constructed for the bene- 
fit of the public. After I learned that the project was going to affect me, I 
have done what studying there is available to me from information available 
to the general public, and I have a great many questions about whether or 
not cost benefits studies, which were conducted for this project, are actually 
based upon current data and information relative to agricultural needs in 
this country and farming practices in this area. In addition, I would question 
whether or not if the true cost of this project were accurately projected and 
known at the time it was approved if Congress would have decided that in 
view of the other priority needs that our country has, that this project should 
have deserved funding in the amounts that would be necessary to actually see 
it through to completion. The very point that I am trying to make by this is 
that the group that is responsible in protecting the public’s interest in deter- 
mining if a project is feasible should not be the same group that has respon- 
sibilities for carrying on the construction phase of the project after it is once 
approved by Congress. In this situation, it is obvious that the group that is re- 
sponsible for protecting the public interests in these projects has a vested right 
in seeing that they are approved so that the same group may continue to exist 
and work to do and jobs to be taken on. 

My final observation is that the general impression that has been given by 
most of the newspapers in the North Dakota area and by most of the politicians 
in this area is that the Garrison Diversion project is a sacred cow that we 
have waited many years to get and that now no one should raise any questions 
regarding the project for fear we may lose it and that if we lose it, we will 
be losing something that the state badly needs. I would think that if the proj- 
ect is that terribly beneficial to the state, it should be able to sustain whatever 
questions that are being raised and that if there are some things that are be- 
ing done at the present time that are wrong, that corrections can be made 
and that the project can still be carried on to completion. On the other hand, 
if the questions are valid and if in fact the project will not deliver the benefits 
to this state originally foreseen or if its adverse impact upon the ecology of 
this area is not compensated for by the benefits or if the environment will be 
destroyed then the project should be stopped before it is too late. 


Eakt L. GOvVEN. 


On this 22nd day of September, 1972, before me personally appeared Barl L. 
Goven, known to me to be the person described in and who executed the within 
instrument and acknowledged to me that he executed the same. 


JAMES R. BRITTON, 
Notary Public, 
Towner County, N. Dak. 
My Commission Expires: January 6, 1975. 


AFFIDAVIT 
STATE OF NortH Daxkota, 
County of McLean, 88: 
I, Alvin Wall, being first duly sworn, depose and say as follows: 
I am the owner of a farm located south of Mercer, North Dakota in Township 
145 North, Range 79 West and Township 145 North, Range 80 West, consisting 
of a total of 1,360 acres of land. My farmstead is located in Section Nine (9) of 
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Township 145 North, Range 79 West. I first became aware that part of my land 
was going to be needed for the McClusky Canal project in the mid 1960's. 

In 1966 I purchased a quarter of farmland which shortly thereafter the Bu- 
reau began doing some surveying and staking on it. That year while I was 
working some of the farmland, the stakes that were left on the land by the gov- 
ernment officials were run over by my pickup, destroying two of the pickup tires 
at a total cost of approximately $75.00. At that time I attempted to get com- 
pensation for my loss but was informed by the Bureau of Reclamation that I 
would have to know which governmental agency it was that was on the land, 
as the Fish and Wildlife Service was also doing survey work in this area, I, 
at that time, told them I had no idea who it was other than the fact that it was 
U.S. Government pickups on my land. At that time and thereafter, none of the 
government employees who would be doing surveying and other work in my area 
would ask permission before going on the land, they would merely go on the 
land. It was because of this practice that it was impossible for me to know who 
it was that did the work that caused my damages. Because of this technicality 
I was never reimbursed for the loss of my pickup tires. 

Thereafter, I adopted a policy of chasing off all government vehicles and em- 
ployees as soon as I would find them on my land. This became a constant strug- 
gle as they would never ask for permission to enter my premises and it would 
be up to me to try and keep track of all my property and determine when they 
were entering upon it. On several occasions when I chased them off they threat- 
ened me with condemnation action if I would not change my position and give 
them permission to enter the land. I felt that if the government wanted to con- 
demn my property to do whatever they wanted to do on it, that’s what they 
should do; but that the government had not treated me fairly when they first 
initiated the primary steps in surveying my property and I was under no obli- 
gation to cooperate with them at this time. 

In the spring of 1971 I was contacted by a negotiator. He indicated that the 
government wanted to buy the Southeast Quarter (SE) of Section Twenty- 
four (24), Township 145 North, Range 80 West, as well as the South Half of 
the Southwest quarter (S%,SW) and the West Half of the Southeast Quarter 
(W148SE%) of Section Six (6), Township 145 North, Range 79 West and also 
the north 60 acres of the Northeast Quarter (NE%) of Section Seven (7), Town- 
ship 145 North, Range 79 West, all of which belonged to me. The total acreage 
that he wished to purchase amounted to 380 acres. At this time he offered a 
total purchase price for this amount of land of $40,000.00. At that time, I at- 
tempted to show the negotiator my records showing that I had made investments 
in this land over and above the purchase price of the same which totaled sub- 
stantially more than the amount that they were offering me for it. The improve- 
ments and investments that I made in the land over and above the initial pur- 
chase price included breaking the grass growing on it and converting it to 
cropland, draining sloughs located upon it, picking rocks located on it, putting 
fences on it, and digging stock watering ponds on it. I also attempted to show 
him my general farm layout and to go over the investment that I have in farm 
equipment and to show how this particular piece of property fits in well with 
my overall grain operation and was the only portion of my property that al- 
lowed me to round out my operation with the livestock operation as well. At 
that time the negotiator told me that he could not go over any of these things 
with me because it wouldn’t make any difference with what he could offer me. 
He also indicated at that time that I was not going to receive any severance 
damages for the quarter located in Township 145 North, Range 80 West; and, 
he further indicated that he would not disclose to me the amount of severance 
damages that I would be entitled to receive as a result of his offer for the 
remainder of my land. 

In the fall of 1971, this same negotiator returned and made a new offer to 
me of $42,500.00 for this amount of my land. I again refused this offer. 

I have taken the position that I cannot make a settlement with the govern- 
ment because of the fact that they have not shown any willingness to sit down 
and actually try and determine the special situation that my farm is in. Instead, 
they simply came upon my property and made an offer to me which appears to 
make no provisions for the fact that I have a total of $100,000.00 based upon the 
new replacement cost of farm equipment which I will not be fully utilizing after 
the land that the government wants has been taken over and they also seem to 
totally ignore the fact that I am farming in an area where crop failures are 
not a thing that never happen but rather do occasionally happen and the live- 
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stock portion of my operation adds a great deal of stability during these 
drought years. 

The only opportunity I ever had to actually discuss my farming operation was 
early in the spring of 1971 when a man came to the farm and asked to take 
pictures of my farming operation which would be used by the appraisers. I 
accompanied him while he took the pictures. He did not indicate any interest 
in how this particular land fit in with the rest of my farming operations and did 
not ask any questions about my general farming operations at all. 

I feel that I would have been in a much better position to negotiate with the 
government if they had contacted me earlier regarding the acquisition of my 
land and given me some idea of what their initial offer would be. If this had 
been done I would have then been in a position te buy and locate replacement 
land prior to the time that the price of land has appreciated so much because 
of the government’s activity in the area. As it is now, I not only have to bear 
the loss that the remaining portion of my land will suffer because of its de- 
creased value but will be forced to put a great deal of expense to try and locate 
replacement land which will have to be located a great distance from my pres- 
ent farming operations. 

ALVIN WALL. 


On this 3 day of Oct., 1972, before me personally appeared Alvin Wall, known 
to me to be the person who is described in and who executed the within instru- 
ment and acknowledged to me that he executed the same. 


DouGLas R. HANSON, 
Notary Public, 
Turtle Lake, McLean County, N. Dak. 


My Commission Expires: May 21, 1977. 


AFFIDAVIT 
STATE OF NORTH DAKOTA, 
County of McLean, 88: 


I, Harold Sellon, being first duly sworn, depose and say as follows: That I am 
the owner and operator of a combination grain and livestock farm, the head- 
quarters of which is located in the Southwest Quarter (SW) of Section 8, 
Township 147 North, Range 81 West in McLean County, North Dakota. 

The McClsuky Canal intersects property that I own in Section 18 of Township 
147 North, Range 87 West, in two separate areas. The total amount of property 
needed for canal right-of-way that I own was approximately 47 acres. I was first 
contacted by the Bureau of Reclamation people requesting authority to survey 
on my land some 7 or 8 years ago, at which time I refused to give them permis- 
sion to survey on my land. They went ahead without my permission and con- 
ducted surveys and seemed to ignore my wishes for them to stay off my prop- 
erty. Thereafter, I did decide that I might as well give them permission as they 
were going ahead anyway and did sign the necessary papers to give them the 
authority to survey upon my property. 

I was subsequently contacted by negotiators who attempted to make a settle- 
ment with me for the purchase of my land that was needed for the canal right- 
of-way. Throughout these negotiations, and after we had made our agreement, 
I was impressed by the fact that the Bureau of Reclamation negotiators and 
the other individuals who had responsibility for settling land transactions 
seemed to conduct these affairs in a very unbusinesslike manner. An example of 
this was the fact that they would continually say that I would have to trust 
them in all affairs but that they did not seem to trust myself in any of these 
transactions. An example of their unbusinesslike way of conducting business 
was when I was told that they would have the money available and we would 
have the closing on a certain date. When I appeared and all the papers had 
been signed transferring my property to the Bureau of Reclamation, I was in- 
formed that they did not bring the checks with them, but that they would have 
to take the deeds, record them, and then make one final review of the records 
to make sure I was entitled to my money. In all other transactions that I have 
been involved in, the purchaser of the property has made all of his review of 
the records that he feels is necessary up to and immediately at the time of the 
closing and at the time of the closing, the deeds are signed and the money is 
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transferred and the seller does not have to wait an additional period of time to 
get his money. 

One additional observation I have is that myself, and I believe most other 
people who are affected by the McClusky Canal either through the loss of prop- 
erty or through disruption of their farming activities, did not fully appreciate 
the full impact that this canal was going to have upon their farm until after 
the construction has begun and we are able to actually begin to see the manner 
in which it will disrupt our normal farming activities. After seeing all of these 
things, I feel that compensation that I received for the value of my land and 
for the severence damages is very inadequate for the actual damages and dis- 
ruption that my farm has received and for the great inconvenience that myself 
and subsequent owners and operators of my farm will have to put up with as a 
result of this McClusky Canal. In addition, it seems to me to be very wrong that 
besides having to put up with all this disruption and inconvenience, I cannot 
receive a little bit of water from the canal. An example of where I could use 
some water from the canal is in part of my pasture which is now separated 
by the construction of the canal. If I could receive a little bit of water from 
the canal, this would still remain a productive pasture area for me and could 
support a small number of livestock. The way it is, this is an approximately 20 
or 25 acre tract of land which without water is of very limited value to anyone. 

In addition, while the canal was being constructed, there were certain ap- 
proaches and other items that I was promised would be constructed so that I 
would have access to some of my areas of land that are left isolated. I have 
made several attempts to find the Bureau official whese name is Mr. Bastine, who 
was in charge of construction in this area to make sure that these matters are 
going to be taken care of during the construction phase of the project. However, 
it seems that this person is very difficult to locate, and almost at times, seems 
to intentionally keep himself so far away from the public that we cannot con- 
tact. I do not feel it is right that I should be forced to run to Bismarck to make 
sure that these items are taken care of. 

One other item that I feel has not been fully studied by the Bureau of Recla- 
mation is the impact that the construction of this project is going to have upon 
our local taxes. As a result of the construction of the canal, there are several 
roads which, prior to this time, have adequately served the needs of this area 
which will now become valueless because of the fact that there is no longer a 
bridge over the canal so that the road cannot be used. In addition ot that, the 
canal has constructed some new roads along the canal right-of-way for public 
purposes, but it appears to me to he quite apparent that by the construction of 
some of these roads, they are going to create new traffic patterns which will 
create needs for additional roads which are going to have to be paid for by the 
local taxpayers. In addition, I am concerned about the great deal of land that 
is being taken off the tax rolls by the acquisition of right-of-way and wildlife 
land and feel that the present amount of money that is returned to the local 
taxing authorities in lieu of taxes by the federal government is totally inade- 
quate to compensate for this tax loss to the local government. 

HAROLD SELLON. 


On this 22nd day of September, 1972, before me personally appeared Harold 
Sellon, known to me to be the person described in and who executed the within 
instrument and acknowledged to me that he executed the same. 

My Commission Expires: January 6, 1975. 

JAMES R. BRITTON, 
Notary Public, 
Towner County, N. Dak. 


AFFIDAVIT 
STATE oF NoRTH DAKOTA, 
County of McLean, 88: 


Come now Albert Wall and Pearle Wall, who being first duly sworn, depose 
and say as follows: That we reside on a farmstead located in Section Twenty- 
five (25), Township 145 North, Range 79 West, and operate a combination grain 
and livestock farm. We own a total of one thousand one hundred twenty (1,120) 
acres and rent an additional three hundred twenty (320) acres in our farming 
unit. The basic farming unit that we own consists of eight hundred eighty-one 
(881) contiguous acres and it is through this area that the McClusky Canal will 
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divide our property. This land has been the subject of condemnation proceed- 
ings and the matter is presently pending in Federal District Court. 

We were never contacted by an appraiser from the Federal Government so we 
had no opportunity to discuss with him the situation that our farm is in and we 
did not go over the effect that the canal would have upon our farming opera- 
tions. An opportunity was never given to us to meet with this appraiser. In 
February of 1972 a negotiator whose first name was Jerry stopped by the farm 
on a Wednesday afternoon when Mr. Albert Wall and the rest of the family 
were gone. He did speak with Mrs. Wall who informed him that she did not 
wish to look at the papers that he had and would prefer that he return at a 
time when the rest of the family was home. He then left the farmstead and 
returned the next Friday which was two days later. On that day all of the men 
were again gone and he only found Mrs. Wall home. At that time she again in- 
dicated that she did not wish to discuss his material with him and he then in- 
dicated that he would not be back anymore to bother them. At no time during 
any of these visits did he actually indicate the purposes of his visit nor did he 
do anything more than identify himself as a negotiator. 

It was then during the first part of March that we were served with the con- 
demnation papers. At that time we still had not been shown maps nor did we 
have any actual information to indicate the location that the canal right-of-way 
was going to take through our farmland. We then drove to Bismarck to meet 
with Bureau officials to try and determine the exact location that the canal was 
going to take through our farmland. 

We were then furnished the maps, copies of which I have attached hereto 
and made a part hereof, which show the route that the canal will follow through 
our property. At that time we asked the Bureau officials that we were talking to 
if there were any alternative routes considered and also why they had deter- 
mined to follow the route through our farm. He then advised me that there 
were several other routes considered but that this route which was selected was 
chosen because it could use a natural flow for tie water instead of having to use 
pumping or other types of methods to get over some of the hilly areas that exist 
to the north of our area. 

One of our objections to following this route through our farm is that in the 
process of doing so they destroy six excellent slough or marsh areas unat existed 
in our pastures and which served as excellent areas for ducks and other forms 
of wildlife. In addition, a lake known as Heckers Lake lies on a portion of our 
property and this lake also will be destroyed by the canal. 

A total of forty-three thousand one hundred dollars ($43,100.00) has been de- 
posited in court as part of the condemnation proceedings. We do not feel that 
the government is acting correctly in initiating condemnation proceedings with- 
out having made a real effort to negotiate this matter with us. At no time did 
any government official call before coming to the farm and indicate that they 
wished to meet with us to discuss this matter and the effect that it would have 
upon our farm. The farm that we are left with is substantially destroyed as 
far as having any continuing value as a farm to us. The farmstead is completely 
severed from the bulk of our land and we will now have to travel approximately 
nine and a half or ten miles to reach our pasture land. This is the same pasture 
land that previously was connected directly with our farmstead and the barns 
and hay storage area. It is therefore our position that we should be considered 
as having been dislocated by this project. The Bureau however has made a de- 
termination that they do not think we are dislocated and have not made any 
efforts to give whatever rights we would be entitled to and considerations we 
would be entitled to as a dislocated family. 

ALBERT WALL, 
PEARLE WALL. 


On this 22nd day of September, 1972. before me personally appeared Albert 
Wall and Pearle Wall, known to me to be the persons who are described in and 
who executed the within instrument and acknowledged to me that they executed 
the same. 

JAMES R. BRITTON, 
Notary Public, 
Towner County, N. Dak. 
My Commission Expires: January 6, 1975. 
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AFFIDAVIT 
STaTE oF NOBTH Dakota, 
County of McLean, 88: 


Comes now Mr. Ben Schatz, being first duly sworn, deposes and says as fol- 
lows: That I am the owner and operator of a combination grain and livestock 
farm located in Burleigh County, North Dakota, in the Northwest Quarter 
(NW) of Section Hight (8), Township 144 North, Range 78 West, consisting 
of a total of Seven hundred twenty (720) acres. Attached hereto and made a 
part of this affidavit is a map of my farm and also a map showing the areas that 
have been condemned by the United States Department of Interior for right- 
of-way purposes for the McClusky Canal and also showing the area running 
through my property that was condemned for public road use. 

The appraiser who originally set the governments valuation for my land did 
not contact me nor give me an opportunity to familiarize him with my farm. 
There was an individual who stopped and asked if he could measure some of the 
buildings on my farm and I gave him permission to do so but he did not indi- 
cate what his purpose was nor did he enter into any kind of a discussion with 
me to try and determine any information about my farm which might have been 
useful to the government in arriving at a fair appraisal of my total farm and 
also a fair appraisal of the land that the government wished to condemn. I was 
notified that the government wanted to purchase and was going to condemn a 
total of approximately eight-one (81) acres of my land and they made a first 
and only offer of a total of ten thousands one hundred fifty ($10,150.00) for the 
two parcels of land that were going to be condemned. I considered this to be 
totally inadequate in view of the fact that they were separating my farmstead 
from a good share of my pasture and were also leaving me with 56.36 acres of 
land that was isolated between the canal right-of-way and the road right-of-way. 
In an effort to try and make this fifty-six acres usable I requested that a live- 
stock underpass be constructed under the road so that the land north of the 
road would be connected with the land south of the road. I was informed by a 
Bureau official that this would be too costly and they refused to put in such a 
structure on the road. 

While the canal was being constructed it became apparent that I was going to 
have a problem on my farmstead with the drainage of my barnyard runoff and 
also with the existing drainage system for my sewer system. The Bureau solved 
these problems by merely constructing drains which would allow my sewage as 
well as the runoff from my barnyard to run into the canal. At the time this was 
done I expressed concern that there may later be objections to this and that I 
might be forced to an additional expense of handling these problems in some 
other manner so that they did not flow into the canal, but they assured me that 
this was alright. I find this to be a little bit difficult to understand when Bureau 
officials continually assert that they are concerned about the ecological effect of 
this project and are not going to destroy anything which is not replaced in some 
other manner. 

I also objected to the placement of the road away from the canal right-of-way 
in the manner in which they have done. I rather requested that they continue 
to follow the canal right-of-way with the public road so that it would not be 
as much of a problem to my remaining farming operations. They indicated how- 
ever that because of the topography of the land immediately south of the canal 
right-of-way it would be impossible for them to construct the road. My visual 
observation does not show why this should have been such a great problem and 
it remains a situation which I simply cannot understand. 

I further object to the arrogant attitude that the Bureau officials had when 
they approached me. My understanding was that the law required them to enter 
into good faith negotiations with me. Their approach was that they made the 
initial offer which I have mentioned above and said I could either take that 
offer or they would condemn my property. I then informed them that if that was 
my choice they could condemn because I did not feel that they were any way 
near what my property was worth. At that point and thereafter they did not 
make any effort to enter into good faith negotiations with me to try and settle 
all of my problems which were involved in the governments acquisition of my 
land. 

Another thing that I find very objectionable is the fact that the Bureau will 
not acknowledge that they have cut off my use of the pasture to the north of my 
farmstead as well. Prior to the Bureau’s condemnation of this property and the 
construction of the canal I had access to and use of a livestock underpass to 
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the north pasture. The Bureau takes the position that I still have use of this 
livestock underpass however the fact is that they have fenced off this area so 
that it is not accessible to my barnyard at the present time. I am able to make 
limited use of this by using the ditch of the roadway as access to the underpass 
for a period of about one hundred (100) yards but this is a situation that the 
County Highway officials may make me stop in the near future. The reason for 
this is that I have to construct a fence along the shoulder of the road to keep 
my cattle in the ditch and this fence may interfere with traffic traveling on 
the highway. 

My final objection to this entire situation is the fact that after all the con- 
struction is done and the water is running through my former farm, I will not 
receive any benefits at all from the water that comes through the area but will 
have only had to suffer the loss that is imposed upon me by the loss of part of 
my farming unit. 

BEN ScHATz. 


On this 22nd day of September, 1972, before me personally appeared Ben 
Schatz, known to me to be the person described in and who executed the within 
instrument and acknowledged to me that he executed the same. 


JAMES R. BRITTON, 
Notary Public, 
Towner County, N. Dak. 
My Commission Expires: January 6, 1975. 
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AFFIDAVIT 
STATE OF NORTH Dakora, 
County of McLean, 88: 


I, K. B. Peck, being first duly sworn, depose and say as follows: That I was 
the owner of a grain farm located in Township 147 North, Range 82 West, con- 
sisting of a total of 292 acres. My farmstead is located in the Northeast Quar- 
ter (NEY) of Section 24 of said township. The McClusky Canal passes through 
my property immediately north of my farmstead and in addition to the canal 
right-of-way, the remainder of my property has been purchased by the govern- 
ment for wildlife purposes and also for the purposes of excavating clay from 
the premises which will be used to line the canal so that it will not lose so much 
water in other areas along the canal route where land that it passes through 
consists of gravel and more porous types of material that would lose water if 
not lined with clay. The original agreement for the purchase of my land was 
entered into the government by myself on July 7, 1971. At that time, I expected 
that the matter would be reviewed by the government and I would thereafter 
receive my money on or about th 9th of July. After I had signed all the nec- 
essary documents and entered into the agreement with the government to pur- 
chase all of my farm, I assumed the government would let me know as soon as 
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they were ready to pay for the farm and would also let me know if there were 
any particular problems that they discovered regarding the purchase of my 
property. I did not hear anything further from the government until February 
of 1972, at which time they informed me that there was a claim against ae 
land that would have to be settled before they would pay me for it. At tha 
time, I inquired as to why it took so terribly long for them to inform me about 
the fact that this claim would have to be settled. At that time, no one denied 
that this was not a matter that they had known about for a substantial period 
of time. I then proceeded to have an attorney in this area settle the matters 
that they had pointed out. This matter was then settled shortly after the middle 
of June and it was not until the 7th of July of 1972 that I actually received my 
money. 

Even though I had not received any of the money that I was entitled to during 
the spring of 1972, the government denied to me the use of approximately 80 
acres of land that they indicated would be needed for canal construction pur- 
poses this summer. In fact, the bulk of that land has not been used at all for 
canal construction purposes and could have been used by my tenants for crop 
purposes. I feel that in view of the fact that I had not been paid for the prop- 
erty, that I am now entitled to some additional compensation in the form of 
interest on the purchase price or rent on the land as I should have been allowed 
to either get my money or draw interest on it or to continue cropping my farm 
until I was paid for it. Also, I feel the Bureau has been extremely negligent 
in their land management practices. They allowed 40 acres of my property that 
is going to be used for these clay pits to grow up into large weeds and have 
allowed those weeds to go to seed. This has now created a hazard for the re- 
maining portions of my land that they will allow to be continued to be cropped 
until wildlife wants to take them over as well as creating a real weed hazard 
for my neighbors surrounding these weed-infested areas. It seems to me the 
least the Bureau could have done if they were not going to allow my tenants 
to crop this property, was to manage the land in such a way that they would 
at least have controlled the weeds during the summer growing period. 

Finally, I had been assured that the government would pay all my additional 
legal expenses in order to clear up title to convey premises to the government. 
I have not been informed as to this date whether or not the governmnt will ac- 
tually pay these expenses, however, I am very worried in view of the fact that 
my neighbor had a similar situation in which he had to incur additional legal 
expenses and he had to go through some problems before he could get the gov- 
ernment to live up to their obligation to pay these additional legal expenses. 


K. BE. PEcK. 


On this 22nd day of September, 1972, before me personally appeared K. EB. 
Peck, known to me to be the person described in and who executed the within 
instrument and acknowledged to me that he executed the same. 


JAMES R BRITTON, 
Notary Public, 
Towner County, N. Dak. 
My Commission Expires: January 6, 1975. 


AFFIDAVIT 
STATE OF NoRTH DAKOTA, 
County of McLean, 88: 


I, Richard Nathan, being first duly sworn, depose and say as follows: That I 
am the owner and operator of a combination grain and livestock farm, the head- 
quarters of which is located in the Northeast Quarter (NE) of Section Seven 
(7), Township 147 North, Range 81 West, in McLean County, North Dakota. I 
carry on my farming operations in partnership with my brother, Herbert Nathan. 
Herbert Nathan and myself own one quarter of land, a portion of which has 
been used for McClusky Canal right-of-way purposes. 

Through negotiations a settlement was reached for the sale price of my inter- 
est in this property to the Bureau of Reclamation for canal right-of-way pur- 
poses. The contract for this was signed on December 8, 1971. At that time I was 
concerned as to how long I would have to wait to receive the money that I was 
entitled to out of this agreement. The negotiator who was dealing with me, Mr. 
Richards, indicated that it would be about 90 days however he refused to put 
this into writing at that ime. 
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Thereafter when the money did not come my brother and I made inquiry as to 
what was holding up our being paid. At that time we were informed that there 
were certain title problems involving some of Herbert’s other property that was 
also involved in the canal right-of-way which had to be cleared up and these 
matters were set out. I then inquired as to whether or not there were any title 
problems involving the property that I had an interest in and was informed 
that there were no problems at all. I then asked why I couldn’t receive my 
money and was informed by Mr. Burgum of the Bureau of Reclamation office 
in Bismarck that I would not be able to receive my money until my brother’s 
title problems were cleared up. At that time I indicated that I could not see 
what relationship his problems would have to my being entitled to my money as 
soon as it was available. 

On about the 20th of May of 1972 Herbert and myself decided that we would 
have to take stronger actions in order to try and get the money that we were 
entitled to. At that time we informed he Bureau that it could not enter upon 
our land and proceed with construction on it until we had received our money. 
We were shortly thereafter contacted by Mr. Burgum from the Bureau office 
in Bismarck as well as Mr. Anthony from the U.S. attorney’s office in Fargo and 
a Mr. Fischer from the Bureau of Reclamation office in Billings, Montana, in an 
attempt to settle our differences. When they contacted me they again stated 
that there was no problems involving my title to the property and assured me 
that I would be receiving my money within about two weeks. In fact I did not 
receive my money until on or about July 18th or 19th which was about one week 
after Herbert had received his money. 

Now that the matter has been closed I would have the following observations 
and objections regarding the Bureau’s Land Acquisition policies: The negotia- 
tor that they send out does not seem to be fully aware of what authority he does 
have and he would have to go to Bismarck every time we would attempt to ne- 
gotiate some items that would be related to the acquisition of their property from 
us. It also seems that when you attempt to get some of these questions answered 
you are referred from one person to another and in the end you end up never 
getting these questions resolved because there does not seem to be anyone who 
really knows what the answer is or who is willing to take on the responsibility 
to find out what the answer is and give it to you. 

While a settlement was reached with me for the land that will be involved in 
the canal right-of-way I feel that it is not fair that I was not entitled to receive 
any compensation for the great deal of inconvenience and trouble that the con- 
struction of this canal is going to cause to my entire farming operations. Where- 
as in the past the property that my brother and I farm south of the Canal has 
been readily accessable from our farmsteads with a minimum of delay and in- 
convenience, we now find that it will be necessary for us to travel in excess of 
five miles to reach some of it unless we go to the personal expense of construct- 
ing new roads to get to these areas. Also, I do not feel that it is right that the 
landowners in this area have to put up with all of the inconvenience and ex- 
pense that this project is going to cause to them and will not have the right to 
take any water from the project. 

RICHARD NATHAN. 
STATE OF NORTH DAKOTA, 
County of Towner, 88: 

On this 22nd day of September, 1972, before me personally appeared Richard 
Nathan, known to me to be the person described in and who executed the within 
instrument and acknowledged to me that he executed the same. 


JAMES R. BRITTON, 
Notary Public, 
Towner County, N. Dak. 
My Commission Expires: January 6, 1975. 


AFFIDAVIT 
STATE OF NoRTH DAKOTA, 
County of McLean, 88: 


I, Herbert Nathan, being first duly sworn, depose and say as follows: That my 
address is Cole Harbor, North Dakota; that I am the owner and operator of a 
combination grain and livestock farm located in Section Eighteen (18), Town- 
ship 147 North, Range 81 West, in McLean County, North Dakota. The McClusky 
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Canal intersects my property at a point immediately south of my farmstead and 
altogether takes 100 acres of my real estate for canal right-of-way purposes, 
road purposes and wildiife purposes. 

In August of 1970 I was contacted by an appraiser from the Bureau of Recla- 
mation. He indicated to me that he wanted to appraise the property that the 
Bureau was going to acquire for the McClusky Canal and related activities to 
it. At that time I questioned whether or not he was a qualified appraiser to ap- 
praise my land in view of the fact that he appeared to be very young and he 
indicated that he was originally from Mandan and that his only farming ex- 
periences were trips to his grandparents farm while he was growing up. He fur- 
ther indicated that he was a liberal arts graduate from Bismarck Junior Col- 
lege and that he had been hired by the Bureau shortly before this as an ap- 
praiser. He further said that this was his first job. 

Thereafter I was contacted by a negotiator named Mr. Harold Atwood on or 
about May 24, 1971. My experiences with him indicated that he had very limited 
authority and he did not actually seem to be aware of the authority that he did 
actually have. Every time that I would raise a question as to how the acqui- 
sition of my property would affect me and what arrangements could be made 
to minimize the effect of the project upon me he would have to go to Bismarck 
and find out what authority he actually did have. 

In the end I did make an agreement with the Bureau through Mr. Atwood 
regarding the sale of the land that they desired for right-of-way purposes. At 
that time I was a little skeptical however because there were many things which 
I had raised questions about which they indicated that they either could not 
inform me of what the status was, such as the amount of severance damages and 
there were other things which they said they would take care of but that they 
could not be put in writing such as when I would receive my money and the 
manner in which I could maintain access to my pasture which is located north 
of my farmstead. This became a problem because of the fact that the existing 
section line is destroyed by the canal and the Bureau constructed a new road 
which runs north of my barn and farmstead and between the pasture located 
immediately north of the road. At the time that an agreement was made for 
the sale of my land I was assured that cattle guards would be installed on this 
road so that I could have access to the pasture to the north. It then developed 
that the township supervisors objected to this arrangement and said that the 
cattle would pose a traffic hazard to this road so it was therefore impossible 
for the Bureau to carry out this agreement. This determination was made in 
March of 1972 and since then I have been unable to determine what arrange- 
ments the Bureau will make that are agreeable with the township supervisors 
so that I may maintain access to my pasture north of the road. I suggested that 
they construct an underpass through the road so that my livestock could freely 
move from the barnyard area up to the pasture however they then indicated 
that this was not a feasible alternative. They then suggested that they construct 
a well for me in the north pasture which would not be nearly as handy for me 
as things presently exist but which would be adequate to at least take care of 
the watering needs of my livestock during the summer months when they use 
this pasture. However at that time I informed them that there was much more 
to the construction of a well than merely drilling a hole and asked them 
what arrangement they would make to actually make the well suitable to pro- 
duce water and be used for the watering of livestock. They then indicated that 
they hadn’t thought about this part of the problem and said that they would 
have to think about it some more. To date I do not know what is going to be 
done and my situation is that I will need water in this pasture within a week 
or two with no arrangements to furnish this need. 

I entered into an agreement to sell my land to the Bureau of Reclamation on 
or about December 8&8, 1971. At that time the negotiator and the other Bureau 
officials who I had contacted indicated that I would receive my money within 
90 days. As the 90 days period began to pass I became concerned when I had not 
heard anything further from the Bureau indicating when I would receive the 
money. I then contacted Bureau officials in Bismarck and at that time was told 
that I had not received my money because of the fact that there was an un- 
satisfied mortgage on part of the property being acquired from me, In my con- 
versation with them it became apparent that this was a flaw that they actually 
knew about two or three years prior to this time but no one had taken the re- 
sponsibiliy to inform me of the fact that this was something that they would 
require to be satisfied before I would get the money. I pointed this fact out to 
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them at that time and told them I did not feel that it should be my responsibil- 
ity to continually run after them in order to get this matter closed. I then made 
arrangements to get this old mortgage satisfied which upon consulting with my 
attorney I found that in his opinion it was a matter that actually could have 
been waived by the Bureau in view of the fact that it was a very old mortgage 
and under North Dakota law would no longer be binding upon the property 
anyhow. After this was done I still did not receive my money so finally had 
to make another trip to Bismarck at which time I was informed that they had 
rechecked my records and brought them up-to-date and that they now found 
that there was a judgment against me which would have to be satisfied. At that 
time I again objected to the way the Bureau was handling this matter as it 
seemed to me that this was a matter which they could have found out shortly 
after entering into the agreement with me on December 8 so that I could have 
made arrangements to have that cleared right away too. I then proceeded to have 
this matter taken care of, which as I recall was completed towards the end of 
April, 1972. I then still did not receive my money so again contacted the Bureau 
and was then informed that in addition to the other flaws, they had found an 
easement for the removal of rocks from my property which they considered to 
be another flaw in my title and would require some curative action to allow 
them to release the money that I was entitled to. Again it seemed to me that 
this was a matter that they should have been able to have informed me of at 
the time the agreement was made to purchase my land but instead they did 
not inform me of it until so much time had elapsed and then only because I was 
continually pushing them to get the matter closed. The flaw created by this 
easement was then cleared on or about June 15, 1972. I again did not receive 
my money until on or about July 10, 1972. During this period of time when I 
was trying to get my money it became apparent to me that the only way that 
you can get any kind of a response out of the Bureau of Reclamation is by 
fighting them and pushing them just as much as I possibly could. I had pre- 
viously tried cooperating with the Bureau and the results I received were ap- 
parent. They were going to sit around and do nothing if I was willing to co- 
operate and be quiet. I therefore decided that the only alternative that I had 
was to refuse access to the contractor unto the property that thé Bureau wanted 
from me until I had actually been paid for it. The Bureau officials indicated 
that I had no legal right to do this however I in turn informed them that I did 
not feel they had any legal claim to my property in view of the fact that they 
had not paid me one penny for it. I did not feel that any of the agreements 
that I had signed were actually binding until I had received the money that 
they said I was entitled to. It was because of this fact that I also went ahead 
and seeded crop unto the land that the Bureau was going to acquire from me 
in the spring of 1972. 

The agreement that I entered into with the Bureau for the purchase of my 
property provided that the Bureau would pay all closing expenses and legal 
expenses necessary to clear title. Because of the matters that came up, the legal 
expenses involved in clearing my title became quite substantial. A bill for this 
was then submitted by my attorney to the Bureau and they in turn refused to 
pay this bill. I then had to go to the trouble of working this matter out with 
the Bureau as well as the other problems that I had been having and finally 
got them to admit that the bill was their responsibility and that they would pay 
it. This was not accomplished however until after I had had more than a two 
hour discussion with Bureau officials from Billings, Montana, as well as Bis- 
marck. 

I am now having a great deal of trouble trying to find out what status the 
claim that I have filed for the loss of the crop that I planted in 1972 that was 
destroyed by the construction personnel when they entered upon my property. 
Based upon my past experiences I know that if I do not again force the issue 
with the Bureau it will be a matter which they will simply ignore and even- 
tually I will simply bave to abandon my claim against the government. This is 
just another example of the way private landowners are forced to take extreme 
positions with the Bureau in order to get what they are rightfully entitled to. 

Some general objections that I have to the manner in which the Bureau is 
operating in this area is the fact that they have allowed weeds to grow up 
along the right-of-way and other property that they have acquired for canal 
construction purposes without making any attempt to control them. These 
weeds have now gone to seed and will be a menace to myself and other ad- 
joining landowners for the 1973 crop season. 
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In conclusion all I can say is that if I had known it was going to be so much 
trouble to deal with the Bureau I would advise them to not even try to com- 
pensate as they do not give any cooperation to the landowners who do but rather 
fight them in every way possible. 

HERBERT NATHAN. 


On this 22nd day of September, 1972, before me personally appeared Herbert 
Nathan, known to me to be the person described in and who executed the within 
instrument and acknowledged to me that he executed the same. 


JAMES R. BRITTON, 
Notary Public, 
Towner County, N. Dak. 
My Commission Expires: January 6, 1975. 


AFFIDAVIT . 
STATE OF NORTH DAKOTA, 
County of McLean, 88: 


I, Albert Klain, being first duly sworn, depose and say as follows: That I am 
the operator of a combination grain and livestock farm, the headquarters of 
which is located in Section Four (4), Township 147 North, Range 81 West, in 
McLean County, North Dakota. The land which I farm is located both to the 
north and to the south of my farmstead. I own two quarters of land described 
as the South Half (S%) of Section Sixteen (16), Township 147 North, Range 81 
West, and it is through this property that the McClusky Canal will run. My land 
has now been condemned by the Bureau of Reclamation as I was served with 
papers condemning the property on August 15, 1972. 

My experiences with the Bureau have been one set of frustrations after 
another. It’s been several years ago that I became aware that there was a 
possibility that my proprty would be used for the McClusky Canal right-of-way 
purposes. During these early years I attempted to cooperate with the Bureau by 
allowing them to do what surveying they wanted to on my premises which they 
freely did. In one instance they drove across newly seeded land and certainly 
did not do the crop that I had seeded on this laud any good. On another occa- 
sion they drove across grain which I had swathed and had not combined yet. 

Some time during 1968 I do recall an appraiser stopping by the farmstead and 
asking if he could look at some of the buildings aroundt the farm. I recall his 
taking pictures of an old barn located on the farm as well as a manure pile 
that I had not disposed of and he also measured the farm house located on our 
farm. I then asked him if he wished to have me accompany him to the land 
that was going to be used for the McClusky Canal but he told me he had already 
seen it and that he did not intend to go back there. At that time I tried to 
determine if he would be willing to go over my farming operation so he could 
understand how the land that was going to be eventually used for the McClusky 
Canal fit into my total farming operations but he seemed to express no interest 
in this. 

It was not until I received a letter from the United States Department of 
Interior dated December 13, 1971, that I learned that the Bureau of Reclama- 
tion was actually intending to proceed with the McClusky Canal project and 
that my property was definitely going to be used for right-of-way purposes for 
that project. This letter that I received indicated that I had been contacted by 
negotiators and that the Bureau was unable to reach an agreement with me for 
the acquisition of my property. I had not been contacted by any negotiators 
prior to the receipt of that letter and I did not understand the basis for that 
statement. It was shortly thereafter that a man by the name of Mr. Richards 
briefly stopped by my farm and said he was passing by and that he was the 
negotiator who would be dealing with me on the acquisition of my land for the 
canal right-of-way purposes. He only stopped for five minutes and said that he 
was doing so to get acquainted but that he would be back to go over this in 
more detail with me. 

He did return a second time and offered me approximately six hundred dol- 
lars ($600.00) more than what was offered in the letter of December 13. 

I have the following objections to the Bureau’s appraisal and negotiating 
procedures: My own observations are that the Bureau is using very outdated 
appraisals which possibly have been merely updated as to the normal percent- 
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age increase in value of land that is experienced nationally. It would appear 
that the appraisal that was used as a basis for the valuation of my real estate 
is a 1968 value. It further appears that the appraiser comes in and bases his 
appraisal strictly upon the observations that he makes of the physical location 
and appearance of your farming operations. I know that he made no efforts to 
determine for his own information the manner in which I operate my total farm- 
ing operations in the way that the land that the Bureau was going to be ac- 
quiring from me fit into my total farming operations. As far as I know he made 
no effort to determine that the land that the Bureau is acquiring from me is 
some of my best farm land and in fact adds a great deal to the value of some 
of the other land that I own which is lighter and not as productive. 

In addition it was totally impossible to determine the amount that the Bureau 
was actually offering for my farm land when they were negotiating with me 
as they continually refused to indicate the amount that they were allocating 
to severence damages and the amount that they were allocating for the actual 
value of my land. The amount that they offered me was actually inadequate to 
replace the land that I was actually losing at the prevailing market prices let 
alone even beginning to compensate me for the loss in value to my entire farm- 
ing operations by the loss of this property. 

Finally the last straw was when I went to look at my property which is the 
subject of the condemnation proceedings last spring. I found that the Bureau 
had puts takes all over it, both steel and wooden stakes, and that they had also 
unloaded several loads of fencing material on the property and it was in such 
a condition that it was unable for me to farm it without risking the loss of all 
the tires on my equipment and tractors. This was done prior to any actual 
actions to condemn my property. At that time I tried to determine what the 
Bureau’s intentions were regarding my land and was told that they intended 
to use it for canal right-of-way. I told the Bureau officials and construction 
personnel in the area of my farmland that it had not been condemned and that 
they had no business to be doing any of these things on my property until they 
did condemn it. I contacted Mr. Bastein and also discussed this with Mr. Cleaver 
who is a negotiator dealing with some of the other landowners in this area and 
also an attorney from Billings, Montana, who was with the Bureau of Recla- 
mation. They all urged me to not farm this property or destroy all of the sur- 
veying work that had been done on it and assured me that I would be com- 
pensated for loss of crops for this crop year due to the fact that they actually 
had not condemned the property. Again I accepted the word of these govern- 
ment officials only to find upon inquiry at the Bismarck office of the Depart- 
ment of Interior that they were not aware of any means available for me to 
claim reimbursement for my losses and they made no efforts to try and find 
some way for me to be paid for this loss of the use of my property. In addition 
I had been assured by wy negotiator that I would be compensated for the sum- 
merfallow that was left on the property that would be acquired from me at the 
time it was acquired but now I find that I am not going to be compensated for 
this either. 

Because of all these actions on the part of the Bureau of Reclamation I have 
now decided that I will refuse them access to my property even though they 
claim that they now own it because of the initiation of the condemnation pro- 
ceedings. I feel that there are certain property interest that I still have in this 
that they have not made provisions to adequately compensate me for and until 
I am informed as to how these interests are going to be paid for and these 
damages settled I am simply going to refuse them entry upon my land with 
whatever lawful means I have available. 

One of the things that I saw the construction personnel who were working on 
this project do that just made me sick as a lifelong farmer is that fact that they 
are taking the black dirt that is one of our most important natural resources 
in the world and covering this up with the subsoil, totally destroying it for any 
future use hereafter. I feel that such action is totally indefensible as I am sure 
the day is going to come when we are going to find that when nothing else is 
left that remaining black dirt and topsoil that we have is going to become a 
priceless comodity. 

A final example of the way that the Bureau treats land owners is the fact 
that I notified the construction personnel and the Bureau personnel that they 
had no business entering upon my land with any fencing material or beginning 
to construct any fences because of the fact that it had not actually been con- 
demned. Very soon after I had informed all the personnel that were in the 
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area of my land who were concerned with it of this fact they proceeded to 
unload a great deal of fencing material and actually begin construction of the 
fence against my explicit orders to them and without any authority to proceed. 
All of this has led me to the observation that whatever the outcome of my per- 
sonal situation is, if anyone asks me for advice as to what they should do when 
the Bureau of Reclamation begins planning a project which will affect a land- 
owner I would simply say to refuse to cooperate with them at all in the early 
planning stages because in the end it is not going to do you a bit of good in 
that they will still end up treating you in an arbitrary inconsiderate manner 
and will not take the individual land owner’s problems into concern at all when 
they begin the actual construction of the project. 
ALBERT KLAIN. 


On this 22nd day of September, 1972, before me personally appeared Albert 
Klain, known to me to be the person described in and who executed the within 
instrument and acknowledged to me that he executed the same. 


JAMES R. BRITTON, 
Notary Public, 
Towner County, N. Dak. 
My Commission Expires: January 6, 1975. 


AFFIDAVIT 
STaTeE oF NoRTH Dakota, 
County of McLean, 88: 


I, Kenneth Grabinger, being first duly sworn, depose and say as follows: That 
I am the owner and operator of a combination grain and livestock farm, located 
in Section nineteen (19), Township 146 North, Range 80 West in McLean County, 
North Dakota. I carry on my farming operations in cooperation with my father, 
who farms northwest of my farm. The McClusky Canal passes through my prop- 
erty in the northeast quarter (NE%) of Section 20, Township 146 North, Range 
80 West. The Canal right-of-way and wildlife land that will be taken on that 
quarter amounts to approximately 52 acres. In addition thereto, the government 
is taking a total of approximately 138 acres of my property located along the 
east side of the South half (S14) of Section 19, in Township 146 North, Range 
80 West. When representatives of the Bureau of Reclamation contacted me to 
acquire this property, I immediately attempted to negotiate with them to sell 
the amount of land that is needed for the canal right-of-way at the present time, 
and to maintain the ownership of my property that will eventually be needed 
according to present plans for wildlife purposes until the wildlife aspects of 
this project are actually going to be developed. While I have not been told how 
long a period of time it will be before this wildlife property will actually be 
developed for wildlife purposes, all indications are that they may be several 
years in the future. The negotiator who dealt with me was named Don Richards. 
On several occasions, he attempted to determine if he could negotiate with me 
on the basis of separating the canal right-of-way and the wildife right-of-way, 
but always came back to me with the answer that he could not negotiate on 
the basis of my retaining ownership in the areas needed for wildlife purposes 
in the future, but would rather have to negotiate on the basis of obtaining the 
entire amount of property that the government plans to think they will even- 
tually need for both wildlife and canal purposes at the present time. 

Prior to being contacted by the negotiator, I was contacted by an appraisor. 
At that time, I found that the government was proposing to leave a 20 rod strip 
along the west side of the south half (S%) of Section 19 and would then have 
the east property line of their wildlife land run very near the edge of my 
farmstead. Both the appraisor and myself agreed that there was no real need 
to leave that 20 acres and to run the line for the east edge of the wildlife right- 
of-way so near my farmstead, and instead it was agreed that the wildlife could 
just as well take that 20 acres located on the west side of my land and leave 
an additional 20 rod strip on the east side of the original proposed wildlife 
right-of-way. Upon thinking it over, this adjustment by the government shows 
that they really aren’t as concerned about getting land that is best suited for 
wildlife purposes but rather are concerned about getting a total number of 
acres related to the McClusky Canal project devoted to wildlife purposes so that 
their records will be complete and appear to be balanced in this respect. 

In view of the fact that I could not get any satisfaction from the government 
in negotiating on the canal right-of-way and wildlife property separately, and 
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also because of the fact that I could not get any of my questions answered as 
to the amount that they were offering for the land they were actually taking 
from me and he amount that they were offering for severence damages, I de- 
cided I had no alternative but to have my property be condemned by the gov- 
ernment. I now find that the government has in some occasions negotiated with 
individual land owners who had a similar situation to mine, so that they did 
buy the canal right-of-way now and will negotiate with these land owners at a 
later date for the purchase of wildlife area. In fact, I am familiar with two 
examples of this, one of which was a situation where the landowner concerned 
was able to convince the Bureau of Reclamation to allow him to keep his land 
for wildlife purposes eventually and another situation where the landowner had 
to enter into negotiations with the government to get them to purchase the 
land they would eventually take from him for wildlife purposes at the same 
time they were purchasing his land needed for canal right-of-way purposes. I 
feel the government should be under a very strict obligation to not only enter 
into honest, meaningful negotiations with all landowners concerned, but to also 
have these policies for negotiations be uniformly applied. I feel as though I am 
at a very great disadvantage in having to give up my wildlife land at the pres- 
ent time as those who have been allowed to retain the same are being allowed 
to enjoy the appreciation that is bound to accrue to this land during the adgi- 
tional period of time that will elapse until it is eventually taken by the 
government. 

In addition, when I lose this property and because of the fact that I was not 
able to get any assurances as to how long I would be able to continue to use the 
pasture, that is substantially what I use the approximately 140 acres in Section 
19 for, it would put my livestock enterprise in a very unstable position and 
possibly even make it difficult for me to continue to maintain the financing 
which is necessary for a young farmer like myself to have in order to continue 
operations. None of these things, however, seemed to have any effect on the Bu- 
reau officials as my negotiator would attempt to get answers for me on them, but 
would come back and say he could not get any for me. 

One final objection that I have is that I would think at least myself as a 
young farmer in the area of the McClusky Canal could be given the opportunity 
to use some water from the canal for irrigation or other purposes so that I 
could partially compensate myself for the loss of my farm premises. However, at 
the present time, I have absolutely no right to obtain any water from the canal 
and all indications that I have heard so far indicate that there is very little 
chance of obtaining any water rights from the canal in this area in the future. 
It also appears that there are going to be very limited number of bridges placed 
across the canal so that the established patterns of transportation in my area 
are going to be severely disrupted. An individual such as myself who desires 
to continue farming in this area will be forced to try to purchase new land to 
replace the amount that I am losing. This disruption in the local transportation 
is simply going to make it even more inconvenient for me to find additional land 
which will fit into my existing farming operations, because it will cut up the 
established roads to such an extent that land that may not be located too fdr 
from me may end up being several miles traveling distance from my farmstead. 

On more than one occasion, I asked my negotiator if the government was 
making any efforts to assist individuals such as myself who are losing a sub- 
stantial amount of property and obtaining additional replacement property. He 
indicated that the government had no such programs action for this particular 
project. This is another area which I feel would be a very reasonable request 
on the landowners concerned to ask that the government either furnish some 
assistance in securing some replacement land or make an additional allowance 
so that I can be compensated for the additional real estate agent fees that will 
be necessary for me to incur in order to locate additional property. 


KENNETH GRABINGER. 


On this 22nd day of September, 1972, before me personally appeared Kenneth 
Grabinger, known to me to be the person described in and who executed the with- 
in instrument and acknowledged to me that he executed the same. 


JAMES R. BRITTON, 
Notary Public, 
Towner County, N. Dak. 
My Commission Expires: January 6, 1975. 
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AFFIDAVIT 
STATE OF NokTH Dakota, 
County of McLean, 88: 


I, Alvin Grabinger, being first duly sworn, depose and say as follows: That I 
am the owner and operator of a combination grain and livestock farm, the head- 
quarters of which is located in Section eleven (11), Township 147 North, Range 
81 West. I rent a total of 800 acres in one parcel located immediately around 
my farmstead, and also rent an additional three hundred twenty acres of 
pastureland immediately adjacent to my home premises as well as rent another 
section of land immediately south of my farmstead which I rent. The McClusky 
Canal intersects my property in two separate areas and also divides the section 
of land that I rent. The canal takes approximately 86 acres of the land that I 
own and I will be losing a total of 60 acres of the pastureland that I rent. In 
addition, a total of 72 acres of the section of land that I rent has been taken 
for the canal right-of-way purposes. 

I entered into a negotiated settlement with the Bureau of Reclamation for the 
purchase of the land that I owned. The negotiator that dealt with me was an 
individual by the name of Atwood who I feel made an honest effort to get an- 
swers for the many questions that I raised regarding the proposed project and 
the impact that it would have upon me. He was however, very unsuccessful in 
getting these answers for me and in the end about the only thing that I had to 
go on to induce me to make a settlement with the government was to consider 
the price that they were offering me for my land and to also consider the in- 
convenience and my own desire to avoid going to court to have the government 
condemn my property. At no time was I able to determine the amount that the 
government was going to pay for the property that they were taking, and then 
find the amount that they were going to offer for severence damages. In my 
own situation, my severence damages are very substantial because of the fact 
that the property which I owned that was previously accessable within one 
quarter mile of my farm buildings will now be located some six miles distance 
from my farm. The reason for this is that a bridge is not located near my 
farmstead and it will be necessary for me to travel a total of six miles to reach 
a portion of my land that previously I could reach by traveling one quarter of 
a mile. One of the things that the government could have done which I re- 
peatedly pointed out was to simply take additional right-of-way along the north 
side of the canal so that I could have easier access to the road that has a bridge 
across the canal upon it. 

The canal itself will run within 12 rods of my farmstead. This very much 
concerns me in view of the fact that the canal is going to carry a large volume 
of water through it and from all of the plans and from my observation of the 
construction of the canal, it appears that the banks of the canal are going to 
be very steep and if any wildlife or livestock or humans should get into the 
canal, it would be impossible for them to get out of ti. This would appear to 
create a very bad hazard so close to my farmstead in that even though it is 
going to be fenced, it seems inevitable that there is going to be occasions 
arising where wildlife will drawn in the canal and very well create offensive 
problems around the farmstead, not to mention the even greater chance that 
children around the farm may at some time get through the fenced enclosure 
and meet with some tragic accident. In some of the readings I have done 
regarding similar projects of this nature, I undertand that canals very similar 
to this canal have been constructed using different techniques such as enclosed 
culverts or other engineering techniques as to make them much safer for 
humans and wildlife. However, from my observations and from what I have 
been told, it does appear that any of these new techniques are being used on 
this project. 

One additional observation that I have is that there does not appear to me 
to be any sound engineering reason for the canal to follow the route that it 
does in the area of my farmstead. For reasons unknown, they have decided to 
take a route which substantially runs to the north of the established route of 
the canal, both to the east and to the west of my farmstead, and in questioning 
the Bureau and other engineering officials about this, they have not been able 
to give me any substantial reasons as to why this route was necessary. In fact, 
when I have raised the issue with them, they have not even been able to defend 
the route that they have chosen. From my own observations from elevation 
maps and so on in this area, it does not appear that this is the reason for it. 
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The Bureau of Reclamation negotiated with the owner of the land that I rent 
immediatedly to the south of my farmstead and entered into a purchase agree- 
ment for the same. At no time during these negotiations did they make arrange- 
ments with myseif to settle for rights that I had pursuant to my rental agree- 
ment with the owner on these premises that were being purchased by the 
government. This is property that I have farmed for approximately 5 or 6 years, 
however, I have rented portions of the premises owned by these land owners 
for approximately 30 or 35 years. My tenancy on this property has been open 
and notorious and has been readily visible to all persons who have been through 
this area. My equipment is used to farm the property and it is a well known 
fact throughout the area that this is property that I farm. In addition to that, 
the negotiator who dealt with me was aware of the fact that I farmed this 
section of land. In addition, the negotiator that dealt with these land owners 
was informed by the owner of the land that I farmed it. Every one who is 
at all familiar with farm tenancy procedures should be aware of the fact that 
the tenant on land has certain interests in the land that he rents which must 
be settled any time he is losing his right to farm that property. 

In the spring of 1972, I proceeded to farm this property as I had done in other 
years, with the landowners consent. He had told me that the government was 
negotiating to purchase this property, but had not paid him for the property, 
so he still considered it to be his own land at the time of normal spring 
planting if by area. Thereafter, during the month of June, when the crops were 
growing on the property, the contractor came into the area and wanted 
to have access to this property. I saw that they were about to enter the 
premises, so I immediately approached the contractor and told him that he 
could not enter onto the premises until there had been some assurances that my 
interests in the growing crops on the property would be satisfied. At that time, 
a Mr. Basten for the Bureau of Reclamation approached me to try to settle 
the differences between myself and the contractor. I then told him that I 
would have no objection to the contractor entering upon the land if I could have 
assurances that claim for damages would be paid. He then made inquiry and 
came back to me and assured me that my claim for damages would be settled. 
Shortly thereafter, a representative of the Bureau of Reclamation viewed the 
premises and determined that the total amount of damages done by the con- 
tractor to the crops that I had planted on the premises was $384.00. This was 
about June 18th. On that date, I filed a claim for this amount of damages 
with the Bureau of Reclamation. Then, on or about the 10th of July, I was 
approached again by a Bureau official and they indicated that the first claim 
had been filed on the wrong form and asked that I file a new claim. That was the 
last that I had heard about my claim for damages. After my claim was sub- 
mitted on the 10th of July, I was contacted several times to determine if I 
would allow the contractor to have access to the property to begin the actual 
construction of the canal. At all times, I told the Bureau officials that I would 
allow the contractor on the land as soon as I could get a definite answer as 
to whether or not my claim for damages would be allowed. I continued to 
tell them that I would allow access to the contractor for the premises that I 
rented if they would only make a determination on this claim. I made it clear 
to them at all times that I would even accept a “no” answer if that was going 
to be their final position, and would then be satisfied and would no longer 
interfere with their access to the property. However, instead of actually 
ruling upon my claim, I was instead cited into the U.S. District Court to show 
cause why a restraining order should not be issued against me prohibiting me 
from interfering with the government's access to this property. 

I interpreted this as being a ‘“no’’ to the claim that I have filed, however, I 
felt that this action was totally unnecessary as the only thing I wanted was an 
answer on the claim. 

After having gone through all the problems with the Bureau of Reclamation 
and its inability to answer the questions that all effected tandowners should 
legitably have as to how the project is going to effect them, I can only say that 
I am sorry that I settled with the Bureau and wish that instead I would 
have been as unreasonable with them as I possibly could. At the time I nego- 
tiated a settlement with my land, I felt that I would try and be reasonable 
with them and that hopefully they would deal with me in a fair and reasonable 
manner. This certainly did not materialize. At first impression, it may appear 
that my insistence upon a ‘‘yes”’ or “no” answer was an unreasonable request 
on my part, however, from the information that I could find, it would appear 
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that it was absolutely necessary that I get the government to act on my claim 
before I could proceed into civil court to prove my right to damages. From 
every indication that I have, the government was going to try to avoid making a 
final determination on this and I would have been left waiting for the govern- 
ment to take an action for an indefinite period of time without having any basis 
for pursuing my claim further. 


ALVIN GRABINGER. 
On this 22nd day of September, 1972, before me personally appeared Alvin 


Grabinger, known to me to be the person described in and who executed the 
within instrument and acknowledged to me that he executed the same. 


JAMES R. BRITTON, 
Notary Public, 
Towner County, N.D. 

My Commission Expires: January 6, 1975. 

Mr. Ciavusen. I would like to have you, if you would, work with 
our counsel to make sure that we have a clear and balanced input 
1 ue record itself. I wonder if counsel could work with him on 
that 

Mr. Suarer. I would be glad to, Mr. Clausen. 

Mr. MeEtcuer. The gentleman from Kansas. 

Mr. Sxusirz. Good to have you here today. I appreciated very 
much the latter part of your statement, the material you presented 
after breakfast. I would like to have a copy of that. It 1s more agree- 
able than what you presented today. 

May I ask this question, Tom? You are not satisfied with the 
past practices and policies followed protecting our natural resources. 

Is that correct or not ? 

nore you suggest that the practices followed in the past are 
right 

Mr. Garrett. No. I would not. 

Mr. Sxvusirz. Now in turn you say this: We applaud the efforts 
of the subcommittee to develop legislation to assure the proper man- 
agement and then you turn around and say “But I do not like any- 
thing you have done.” 

Is this correct or not ¢ 

Mr. Garrett. Certainly the subcommittee has done a lot of work. 

Mr. Sxvusitz. As far as you are concerned, it has been sort of a 
useless effort. 

Mr. Garrett. Not at all. I think that this subcommittee is to be 
praised for the emphasis it has put on grazing, in particular, and 
the time and the effort it has put in trying to develop formulas for 
leasing and that sort of thing. 

Mr. Sxvusirz. Are you saying this: At the same time there will be 
no version of this legislation, meaning that there is no version of 
this legislation being considered that you can support. 

Now here we have before us this committee’s version and then we 
have the administration’s version, and then we have a bunch of 
conservationists working with Mr. Seiberling present a third version. 
And nothing satisfies you. 

Now I must say that your organization accused me of being a 
negative-minded person. 

I must admit that I am no expert in this field but I have learned 
a good deal about it. But I have not learned anything from your 
organization with respect to this legislation. 
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Now you think it would be fair if I asked that you take all three 
bills and that you come forth and tell us what is right and wrong 
and make some recommendations as to what you think the Friends 
of the Earth think ought to be done in this case. 

Mr. Garrett. To be quite honest, Mr. Skubitz, I have been fooling 
around with writing a bill myself. That is, writing in certain sec- 
tions. But unfortunately, I am not done with it yet but I certainly 
intend to bring these suggestions before this subcommittee. 

Mr. Sxvusitz. What I am saying is that we have three different 
versions. Nobody is satisfied with what we have offered. Three 
groups have gotten together now and they have made the study 
and they have come to work with the legislation and the Friends of 
the Earth say, “We don’t care for any of them.” 

Baia do you expect us to sit here and wait and keep presenting 
views 

Mr. Garrett. No, I am sure that Congress is not going to wait 
on our organization indefinitely. 

Mr. Sxvusirz. I am sure they are not either, but my only criticism 
is that I think that if you come forth with the criticism you should 
also come forth with constructive suggestions. 

Mr. Garrett. I do have some suggested language on this. I was 
going to submit it. 

Do you want me to submit it ? 

Mr. Sxusrrz. I would very much, I would like you very much to 
do that because I am no authority in this field at all. I would like 
to have the position of your organization and the sections that you 
oppose, and how you would change them to make them acceptable. 
Then your organization would be doing something constructive. 

But simply to sit up here and say, “Go back and do your home- 
work and then we will decide another time——” : 

Mr. Garrett. Mr. Skubitz, would you like me to go through some 
suggestions at this time? 

Mr. Sxusitz. I would like you to take these bills, the committee 
bill No. 1, and come forth with some specific recommendations on 
the things that you are vitally opposed to and give us language so 
that we would have that under consideration. 

Now the administration has given their views. We have come 
forth with something and the conservation groups have come forth 
something. but none of them are satisfied. 

Now I think that you ought to come forth with some specific leg- 
islation, recommendations, amendments to this legislation so that we 
can consider them; not simply state that you do not like anything 
we are doing. 

Mr. Garrett. I do have some language here. I did not read it be- 
cause—just a moment. 

Mr. Sxcsirz. We have a lot of other people here. I am asking you 
to present it in writing specifically to the committee so that we can 
have it before us relating to this bill rather than simply stating it 
here. 

Mr. Garrett. I am fully prepared to do so. As I say, I have some 
of it right here. 

Mr. Sxvsirz. I ask unanimous consent, Mr. Chairman, that Mr. 
Garrett have several days to prepare his amendments, submit them 
to the committee for study in writing. 

Mr. Meucuer. Without objection, it is so ordered. 
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[The information referred to follows :] 


FRIENDS OF THE EARTH, 
; Washington, D.C., June 11, 1975. 
Hon. Jor SKUBITZ, 
U.S. House of Representatives, 
Washington, D.C. 

DeaR Mr. Sxusirz. As you know, the Bureau of Land Management is the re- 
sult of a shotgun marriage in 1946, between the General Land Office, formed 
in 1812 and transferred from the Treasury of the newly formed Interior Depart- 
ment in 1849, and the Grazing Service which was formed following passage of 
the Taylor Grazing Act of 1934. 

This union, decreed by Congress, with Senator McCarran of Nevada fingering 
the trigger of the shotgun, was an unhappy one from the onset. It occurred be- 
cause the Grazing Service, having become used to deploying seasonal arimes 
drawn from CCC, had become “uppity.” It began with a 79% reduction in Graz- 
ing Service personnel, the closure of four regional offices, and has had as a per- 
sisting result three decades of stultification of active management of living 
resources on public lands. 

Today we are in a period of historic change, with the BLM’s efforts to liberate 
itself from the paternal repression of Congress evidently nearing fruition. But 
as this time approaches, many of those who found the BLM noble in adversity, 
and urged that it be unchained, are taking a second look at the creature that 
is about to be initiated into bureaucratic adulthood. There is a growing feeling 
that the BLM has developed an intractably ugly personality, that it is in the 
process of exchanging domination by western Senators and Congressmen for 
internal domination by the international ojl and mining companies, that those 
people within the Bureau concerned with preservation and management of 
living resources will remain subordinate, and that many of the constraints 
placed upon it earlier may not have been such a bad idea. 

We share the unease of our friends in the Wilderness Society and the groups 
representing stockmen and agricultural interests over what is being now pro- 
posed in these Committees. At the core of our apprehension is the question of 
whether Congress should provide a dowry in the form of an Organic Act, to 
a union which should probably never have been forced to begin with, namely 
that of an agency concerned with management of living resources, to one con- 
cerned with mineral leasing and other non-living resources. In the current 
climate there is little doubt which set of concerns will be given priority. 

We are convinced that the agencies charged with management of living re- 
sources on public lands should be entirely separated from those engaging in 
energy development, mineral leasing, and other functions related to exploitation 
of non-living resources. 

Our key suggestion, upon which our support of this Organic Act hinges, is 
that the Act apply only to management of living resources, and exempt all 
offices and units concerned with energy development and mineral leasing. These 
latter functions should be assigned to a separate agency. The anlage of such 
an agency is present in HR. 49, now under consideration by the Public Lands 
Subcommittee. Perhaps the National Petroleum Reserve Office established in 
that bill should be expanded to provide for leasing, exploitation and conserva- 
tion of all energy sources and all minerals. 

We suggest that Section 3(b) of HR. 5622 be amended to read “ ‘National 
Resource Lands’ means all lands and interests in lands (including the renew- 
able and living resources thereof) now administered by the Secretary through 
the Division of Lands, Division of Range, Division of Wildlife, Division of 
Recreation, and Division of Watershed, hereafter collectively referred to as the 
Public Resource Lands Service.” 

We suggest that all reference to activities of components of the BLM con- 
cerned with non-renewaable resources be stricken from the bill, and that the 
Secretary be instructed to organize the Public Resource Lands Service under 
an Assistant Secretary. 

Disposal and management of public lands has historically been dominated by 
two conflicting themes, one attuned to Hamilton’s view of an industrial state 
and the other subserving to Jefferson’s vision of an agrarian democracy. A 
third view, first espoused by John Muir, that some public lands should be pre- 
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served, received its first really significant expression only during the Adminis- 
tration of Theodore Roosevelt, and has—unfortunately—had a rather limited 
overall effect on public policy. 

The Jeffersonian ideal, distorted by pre-Civil War Politics, exploited by dema- 
gogues and by the corrupt, dcminated land policies for a century or more. And 
though the homestead laws left in their wake enormous ecological damage and 
human suffering, they also left—as Senator Thomas Benton said they would 
in 1825—“...a race of virtuous and independent farmers, the true supporters 
of their country, and the stock from which its best defenders must be drawn.” 

I believe that the Taylor Grazing Act was really, despite claims to the con- 
trary in three decades of debate preceeding it, an only modestly impure imple- 
mentation of Jeffersonian ideas. It had as one of its primary goals and effects 
the protection of incumbent settlers and landowners against absentee livestock 
owners, such as Senator Stanfield of Oregon who ran 15,000 sheep on free 
range in the State of Colorado without owning a squar foot of land in the 
state. It aimed to preserve the public lands in order, in part, to achieve rural 
stability through stabilizing the production of livestock. 

The fact that overgraizng and degradation of many public lands has con- 
tinued is not, in my view, because the Taylor Grazing Act was inherently de- 
fective, or because the concept of grazing districts was defective, or even that 
the decentralized structure first developed by Farrington Carpenter was faulty. 
It resulted instead, through constant meddling by Congress, often in individual 
cases and on behalf of individual petitioners. Secretary McKay re-organized 
the BLM in 1953, into state offices to make such meddling more convenient. 

I am convinced that many of the problems attending local control of grazing 
districts occurred because control was not local enough, but was distorted by the 
influence of prominent stockmen with their Congressional buddies. 

We propose that in writing any new legislation which may supplant, over- 
ride or re-direct the Taylor Grazing Act, the Committee refocuses the major 
social purposes of that bill. We believe that any new bill should explicitly state 
as one of its purposes to promote rural stability and well being, and discourage 
rural emigration and social dislocation, through stabilizing the production of 
livestock and through using their means available to ameliorate the effects of 
highly adverse climatic or market conditions. 

We believe that a ‘major stated purpose of any such legislation should be 
“To discourage the use of public resource lands for agricultural purposes by 
corporations, other than family corporations formed for the sole purpose of con- 
ducting agriculture.” 

We believe that the acquisition of ranch lands and farm lands by industrial 
and agribusiness corporations, usually as speculative investments or as tax 
shelters, is profoundly against the public interest. We believe that grazing 
leases should not be automatically re-assigned when ranches change hands, but 
withheld from such corporations and either re-distributed for the use of in- 
cumbent independent landowners, or placed in reserve, perhaps in a kind of 
“grass bank.” 

We believe that any person or corporation either bidding for lands up for 
disposal, or applying for any lease, license or permit should provide a sworn 
affidavit listing all real and corporate holdings, and that such affidavits listing 
all eg and corporate holdings, and that such affidavits should be made public 
record. 

We believe that public hearings should be conducted on any application for 
any lease or permit by any corporation other than a family corporation formed 
for the sole purpose of conducting agriculture, and that the administrator 
should, on reasonable request, hold public hearings on any application to de- 
haar if granting such application would be consistent with the purpose of 

e Act. 

We believe that the Secretary should not accept bids under bidding pro- 
cedures established from any corporation except a family corporation formed 
for the sole purpose of conducting agriculture, except after a public hearing 
to determine if such sale would be consistent with the purpose of the Act. The 
Secretary should, in all cases, publish results of bidding under competitive 
procedures prior:to the acceptance of any bid, and should hold a public hearing 
upon reasonable request. 

Mr. Sam Steiger has informed me that such language discriminating against 
corporations is probably in violation of the “equal protection” provision of the 
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Constitution. I believe it is far less liable to be in such violation than the 
landowner consent section of the stripmining bill, and that adequate legal base 
exists in the stustrata provided by earlier land use and disposal laws. 

I hope that the Committee will not become excessively carried away with the 
term “fair market value” applied to permits and leases. It is an incontrovertible 
fact that long before the passage of the Taylor Grazing Act, and the with- 
drawal of lands in the West from homesteading, all but the least valuable land 
has passed into private ownership. As John Wesley Powell predicted over 100 
years ago, practically all the land in the West containing or adjoining water 
has passed from the public domain. I consider the argument that landowners 
with animals grazing on public domain are being subsidized, and are thus com- 
peting unfairly with livestock raisers who operate on private land, to be rather 
hollow. Most operations adjoining public land are by definition rather marginal, 
and always were and still are predicated on the availability of public grazing 
at limited cost. 

In any case, one of the consistent elements in overgrazing is financial in- 
stability. In the West today those ranching families which are well established 
and reasonably secure financially are the least to meet the next loan payment 
who overstocks. Raising grazing permits and Section 15 leases is liable to have 
about the same result as rising taxes have had on farming operations through- 
out the nation—intensification of use leading eventually to disposal. I have 
no doubt that passage of an Organic Act, written and slanted as this proposed 
legislation is written and slanted, would have the effect of accelerating the 
takeover of the West by speculators and big corporations, and hasten the de- 
mise of independent ranching operations. 

I would urge the Committee to exempt at least the first two hundred animal 
units per owner from any future raise, and to make a corresponding exemption 
for Section 15 leases. 

We are opposed to any granting of powers of eminent domain to the Bureau 
of Land Management, not only for condemnation of tracts of land but for con- 
demnation of rights-of-way. The massive misuse and abuse of eminent domain 
power by the Bureau of Reclamation, and by numerous other federal agencies, 
have convinced us that such powers must be retrenched rather than increased. 
As far as road corridors are concerned, there are already far, far too many 
roads in the West, without providing the BLM a pretext to construct more. 
The prospect of the BLM using such powers to force roads through Indian lands 
in Alaska, claiming such routes represented the only feasible access to lands 
which they administer, cannot be discounted. 

The Committee must not plunge into this legislation until it is quite sure 
that it thoroughly understands all of the implications. There is occuring now a 
period of re-assessment among groups and interests particularly affected by this 
issue. The conservation movement, which thought it understood all it needed 
to understand, is beginning to perceive that it had become entrapped by its 
own earlier rhetoric. While we may become impatient over a protracted ges- 
tation period, I believe that it is better to spend additional time in analysis 
than to let the internal impetus attaching to this legislation carry us blindly 
on to a new disaster in public land policy. 

The key question again is: Should agencies charged with management of liv- 
ing resources on public lands be entirely separated from those engaging in 
energy development, mineral leasing, and other functions related to exploitation 
of non-living resources? I am increasingly convinced that they should. 

Respectfuly, 
ToM GARRETT, 
Conservation Director. 


Mr. Criavsen. Reserving the right to object. 

Mr. Me.cuer. The gentleman reserves his right. 

Mr. Cravsen. Would this be—your though being the suggested 
amendments or an all-encompassing bill ? 

Mr. Sxvusitz. It makes no difference. If they can come forth with 
a bill, I would like to see their views, I would like to have that. But 
if they can live with any one of thse bills with certain specific 
amendments then submit the amendment in writing. 
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Mr. Garrett. The reason I did not cite some of the proposed 
amendments this morning, we were dealing with the committee print 
and I only saw the committee print yesterday. My amendments were 
on the proposed bill the conservation group has gotten together sec- 
tion-by-section also based on their reworking the Senate bill. 

So all I have to do is get some of this language changed in section 
3 of your committee bill and I will be glad to do that. 

Mr. Sxusitz. Thank you. 

Mr. Metcuer. The gentleman removes his objection, without unan- 
imous consent it will be accepted. 

Thank you very much, Tom. We appreciate your coming before 
us this morning. 

Mr. Metcuer. Now we come to the panel of national conservation 
organizations. Our spokesman will be Thomas L. Kimball, executive 
vice president, National Wildlife Federation. He will be accom- 
panied by William E. Towell, executive vice president, American 
Forestry Association; Daniel A. Poole, president, Wildlife manage- 
ment Institute; John S. Gottschalk, executive vice president, Inter- 
national Association of Game Fish and Conservation Commission- 
ers; Fred G. Evenden, The Wildlife Society; Carl K. Sullivan, 
Sport Fishing Institute; C. R. Gutermuth, president, National Rifle 
Association; Westly M. Dixon, president, Boone and Crockett Club; 
Spencer M. Smith, Citizens Committee on Natural Resources; Cyn- 
thia E. Wilson, National Audubon Society; Maitland S. Sharpe, en- 
vironmental affairs director, Izaak Walton League of America. 

This is a very fine panel. We are pleased to have you. 

Mr. Kimpatu. Mr. Chairman, I am not sure what the committee’s 
time frame is. 

Mr. MeEtcuer. We are going to take all the time we need to hear 
from you. 

Mr. Krimsatu. I thought, maybe, in order to save time and to give 
you plenty of time to question us about our presentation, that we 
might insert our presentation into the record as if read, and devote 
what time we have left to any questions you may have about our 
points. 

I would be happy to summarize the principal ones if we have time 
for that. 

Mr. Metcuer. Without objection, the entire statement of Mr. Kim- 
ball will be made a nart of the record at this point. 

You may proceed, sir. | 

[The prepared statement of Thomas L. Kimball follows: ] 


STATEMENT OF THOMAS IL. KIMBALL, EXECUTIVE VICE PRESIDENT, NATIONAL 
WILDLIFE FEDERATION 


Mr. Chairman: I am Thomas L. Kimball, executive vice president of the 
National Wildlife Federation. I am presenting this statement in behalf of my 
organization and the American Forestry Association, Citizens Committee on 
Natural Resources, Boone and Crockett Club, International Association of 
Game, Fish and Conservation Commissioners, National Rifle Association, Na- 
tional Audubon Society, Sport Fishing Institute, The Wildlife Society, Wildlife 
Management Institute, and Izaak Walton League of America. 

Representatives of some of those organizations are here with me today. 
Starting on my left (introductions). 

A good Organic Act for the Bureau of Land Management is long overdue. 
We are offering joint testimony today to conserve time, but most importantly, to 
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demonstrate the solid support within the national conservation and environ- 
mental community for legislation to improve public domain resource manage- 
ment. We appreciate the opportunity to be here today. 

We will restrict our comments to the more basic provisions of the bills on 
which there is broad agreement. The individual organizations represented may 
have additional refinements to offer the Committee in writing before the 
record is closed. But we all agree on these fundamentals. 

Those of us familiar with the public domain have pointed out the inadequate 
attention and resultant deterioration of those lands and resources for decades. 
Those concerns have gone unheeded for the most part. Now, two recent publica- 
tions by BLM document the declining state of those public resources. Those 
reports, entitled “Effects of Livestock Grazing on Wildlife, Watershed, Recrea- 
tion and Other Resource Values In Nevada,” and ‘“‘Range Condition Report Pre- 
pared for the Senate Committee on Appropriations,’ mirror what is obvious to 
any trained observer ... that much of the public domain is in poor condition and 
evidently getting worse. 

The reports state that only 17 percent of the public grazing land is in satis- 
factory or better condition as defined by BLM. Eighty-three percent is pro- 
ducing less than its potential. The reports also state that public rangelands 
will continue to deteriorate by as much as 25 percent in 25 years if the trend 
i8 not reversed. Such conditions not only reduce the land’s capacity to support 
livestock, they degrade other equally important resources such as fish and wild- 
life, recreation, and watershed values. BLM’s reports point out that undeniable 
fact. 

Congress and the Administration share responsibility for the deplorable con- 
dition of the public domain. Adequate authority, funds, and manpower have 
not been provided to BLM for its important task. This Committee can give the 
leadership and direction needed to enhance the many public resources under 
BLM’s care. We urge your earnest efforts and swift action in that regard. 

While we are in firm agreement with the Committee's overall objective, we 
do have serious reservations and some strong objections to parts of Subcom- 
mittee Print No. 1. 

We firmly believe that the National Forest System should be exempt from 
the general application of this bill. Previously this Committee has stressed 
the need for consistency between the Forest Service and BLM. While there 
will be some differences if the Forest Service is left out of this legislation, they 
will not be major. 

The U.S. Forest Service has adequate authority to manage national forests. 
It currently is involved in implementing important legislation enacted last 
year to define program needs and opportunities. BLM’'s authorities and direc- 
tives and the Forest Service’s program should not be complicated by inter- 
agency provisions in the BLM Organic Act. Chief John R. McGuire of the 
U.S. Forest Service detailed reasons why national forests should not be in- 
cluded during recent appearances before this Committee. We believe his posi- 
tion is correct. We recommend removal of the Forest Service from this bill. 
The Committee should consider amending Forest Service authorities under 
separate legislation as needed. 

Section 202(e) would provide Congress veto power over land use planning 
decisions affecting 100,000 acres or more when one or more uses are excluded. 
Section 204 would give Congress veto power over withdrawals for other pur- 
poses involving 5,000 or more acres. We have no objection to providing for Con- 
gressional review of all withdrawals. We do believe, however, that the veto 
power is an unnecessary requirement that could restrict BLM’s flexibility to 
properly manage public domain lands. It could provide a forum for continual 
argument and counter argument among various resource users that could 
stifle implementation of important public land decisions. Congress can always 
act its will through legislation. It should, however, maintain its policy making 
and oversight position and not be involved in the day to day management of 
public domain lands. We recommend deletion of the veto power. 

Section 203(d) contains complex disposal provisions that would benefit state 
and local governments and adjacent landowners. In our view, that language 
would make competitive bidding unlikely when so many entities receive pref- 
erential treatment. The state, county, city or municipality would have first 
rights. After that, adjoining landowners, individuals, and others would be 
considered. The state and local governments already have authority under the 
Recreation and Public Purposes Act to purchase land at reduced prices. Their 
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preference rights should be eliminated. We prefer the provisions in H.R. 5622 
where competitive bidding would be required except in defined circumstances. 

We believe that BLM should be given acquisition authority comparable to 
that of the U.S. Forest Service. As written in Section 205 of Committee Print 
No. 1, BLM would have power of eminent domain “only if necessary to secure 
access” and “only if lands so acquired are confined to as narrow a corridor 
as is necessary .. .”” We recommend that BLM also be permitted such power 
within the boundaries of the public domain as well as for access. In that re- 
gard, we prefer the language in H.R. 5622, which was recently introduced by 
Congressman Seiberling. Such authority is important in piecing together the 
patchwork of ownership in many areas of the West. 

We strongly support provisions of Section 207 in Committee Print No. 1 for 
recordations. The need for such records is obvious. We hope the Committee 
retains that important language. 

We are opposed to Section 210, 211, and 212 of Committee Print No. 1 which 
pertain to grazing. They should be dropped entirely. The existing grazing fee 
structure and schedule should be maintained. And we have no objection to a 
legislative mandate to that effect in view of successive Administrations’ refusal 
to implement the program. 

The present fee formula was developed in the 1960’s with interdepartmental 
study and public participation. It is a fair and economically sound approach, 
in our opinion. The public, which owns the public land forage, has not had an 
opportunity to review the formula proposed in Committee Print No. 1. It is based 
on a combined index of prices received for beef cattle and for privately owned 
forage. The price of private forage is determined by many other factors as 
well as the price of cattle. Such things as property taxes and the competition for 
land and labor are involved. Furthermore, the formula is questionable because it 
would base forage costs for sheep on the basis fo cattle prices. And the $2.00 
per AUM floor called for could in time be unfair to the permittee should eco- 
nomic conditions worsen sufficiently. 

We object to the 10-year mandatory grazing permits which apparently call 
for automatic renewal. That provision seems to give a permanent right in 
perpetuity to existing grazing permittees if the lands remain available and 
the permitee complies with all regulations and permit terms. It would confer 
a right which is not given to any other user of the public lands. We oppose 
the granting of any private right, title, interest, or estate in the public lands as 
being contrary to the public interest. 

The Forest Service issues 10 year permits and seems to be doing well. How- 
ever, it is discretionary with the Secretary as to extensions. We have no ob- 
jections to discretionary 10-year permits as authorized by the Taylor Grazing 
Act if (1) there is proper management of the land by the permittee and (2) 
there is an allotment management plan. The BLM report to the Senate on range 
conditions points up the need to provide BLM needed flexibility to manage 
grazing use as well as other resource uses. The provision for mandatory 10-year 
permits with automatic renewal is unacceptable to the conservation community. 

We believe that BLM Advisory Boards should be broad-based and multi- 
resource oriented as directed by the Federal Advisory Committee Act. Such in- 
put is essential to proper land management. Continuance of grazing district 
advisory boards dominated by the livestock industry and establishment of 
local advisory councils is a duplication of effort which could lead to conflicts 
between the boards and councils. The livestock industry will be adequately 
represented on any multiple use advisory board, and we see no reason to 
continue the grazing district advisory board. We recommend that Section 212 
be deleted. 

We support the wilderness concept for suitable areas of public domain 
land. We prefer the language of H.R. 5622 as it pertains to wilderness designa- 
tion because it would provide better interim protection for study areas. We 
recommend that the wilderness language in H.R. 5622 be used. 

Section 402 of Committee Print No. 1 would increase to 25,000 acres annually 
the acreage that may be given to a state. AS a general principle we believe the 
public lands should be retained in federal ownership and that disposals should 
be for specific reasons only. We oppose this provision as written. 

Section 502 apparently provides that there multiple-use roads of a higher 
quality than needed for one-time timber removal are required, the timber 
buyers would not have to pay costs of meeting the higher standard. The buyers 
in fact do not pay for the roads at all because stumpage prices are reduced by 
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BLM to take care of the costs. We want buyers to be required to build roads 
that meet multiple use purposes and safety requirements. Limiting road con- 
struction to that needed for one particular sale could result in a series of un- 
related substandard roads which would not support future timber harvests or 
other uses. We oppose this provision. 

Title VI of Subcommittee Print No. 1 repeals a number of outdated land 
laws. It would postpone the effective date of the repealers for varying time 
periods. We recommend the laws be repealed immediately to prevent a flood of 
applications that likely would occur before the law expires. There is no rea- 
son, in our view, to prolong the life of those obsolete statutes and to further 
compound the problems they have created. 

Section 604(b) seemingly would extinguish the Secretary’s withdrawal au- 
thority except as provided in the Organic Act. It is our opinion that such re- 
strictions are unnecessary and would curtail the Secretary’s flexibility to 
properly manage public land. We recommend that the provision be dropped. 

Committee Print No. 1 contains many good points. Of necessity we have 
focused mainly on those with which we do not agree. 

H.R. 5622 is more in line with our views on what the BLM Organic Act 
should be, therefore we recommend that it be used as the mark up vehicle. 

We thank you, Mr. Chairman, for the opportunity to express our views on 
and support for this important legislation. 


STATEMENTS OF THOMAS L. KIMBALL, EXECUTIVE VICE PRESI- 
DENT, NATIONAL WILDLIFE FEDERATION, ON BEHALF OF 
NATIONAL CONSERVATION ORGANIZATIONS, ACCOMPANIED BY 
WILLIAM E. TOWELL, EXECUTIVE VICE PRESIDENT, AMERICAN 
FORESTRY ASSOCIATION; DANIEL A. POOLE, PRESIDENT, WILD- 
LIFE MANAGEMENT INSTITUTE; JOHN S. GOTTSCHALK, EXECU- 
TIVE VICE PRESIDENT, INTERNATIONAL ASSOCIATION OF GAME, 
FISH AND CONSERVATION COMMISSIONERS; FRED G. EVENDEN, 
EXECUTIVE DIRECTOR, THE WILDLIFE SOCIETY ; CARL K. SULLI- 
VAN, EXECUTIVE SECRETARY, SPORT FISHING INSTITUTE; C. RB. 
GUTERMUTH, PRESIDENT, NATIONAL RIFLE ASSOCIATION OF 
AMERICA; WESTLEY M. DIXON, JR., PRESIDENT, BOONE AND 
CROCKETT CLUB; SPENCER M. SMITH, JR., SECRETARY, CITIZENS 
COMMITTEE ON NATURAL RESOURCES; CYNTHIA E. WILSON, 
WASHINGTON, D.C., REPRESENTATIVE, NATIONAL AUDUBON 
SOCIETY; MAITLAND S. SHARPE, ENVIRONMENTAL AFFAIRS 
DIRECTOR, IZAAK WALTON LEAGUE OF AMERICA 


Mr. Krmpatu. I am Thomas L. Kimball, executive vice president 
of the National Wildlife Federation. I am presenting this statement 
in behalf of my organization that you have just read. Many of those 
who represent those organizations are here at the table and will 
respond if you have any specific questions for them. 

We have attempted to limit this testimony to the comments that 
we can unitably support. There may be aditional specific detailed 
comments from the individual organizations on matters other than 
these; but for the purpose of the record these are the comments 
which all of the organizations support. 

We will restrict comments to the more basic provisions of the bill 
on which there is a broad agreement. Those of us familiar with the 
public domain have pointed out the inadequate attention and resul- 
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tant deterioration of those lands and resources for decades, These 
concerns have gone unheaded for the most part. 

Now, two recent publications by BLM document the declining 
state of those public resources. I noted, Mr. Chairman, you do not 
think much of those reports. Perhaps we do not either, but at least 
they are the best we have. We do not know of any others that docu- 
ment the conditions of our range resources. They are inumerable— 
what I consider at least, we consider, to be obvious to any trained 
observer, that much of the public domain is in poor condition and 
evidently getting worse. 

The reports state that public range lands will continue to deteri- 
orate—I think this concerns me more than anything else—by as 
much as 25 percent in 25 years if the trend is not reversed. Such 
conditions not only reduce the land’s capacity to support livestock; 
the degrade other equally important resources such as fish and wild- 
life, recreation, and watershed values. BLM’s reports point out that 
undeniable fact. 

Congress and the administration share responsibility for the de- 
plorable condition of the public domain. Adequate authority, funds, 
and manpower have not been provided to BLM for its important 
task. This committee can give the leadership and direction needed 
to enhance the many public resources under BLM’s care. We urge 
your earnest efforts and swift action in that regard. 

While we are in firm agreement with the committee’s overall 
objectives, we do have serious reservations and some strong objections 
to parts of subcommittee print No. 1. 

We firmly believe that the national Forest System should be 
exempt from the general application of this bill. Previously this 
committee has stressed the need for consistency between the Forest 
Service and BLM. While there will be some differences if the Forest 
Service is left out of this legislation, they will not be major. 

I might add, Mr. Chairman, here that there are two ways we can 
deal with those inconsistencies. One is through this legislation. The 
other is through amendment to some of the Forest Service legislation. 
Since they are not combining these agencies, in our view the letter 
would be perhaps better. 

Section 202(e) would provide Congress veto power over land 
use planning decisions affecting 100,000 acres or more when on or 
more uses are excluded. Section 204 would give Congress veto power 
over withdarwals for other purposes involving 5,000 or more acres. 
We certainly have no objections to providing for congressional 
review of all withdrawals. We do believe, however, that the veto 
power is an unnecessary requirement that would restrict BLM’s 
flexibility to properly manage public domain lands. It could pro- 
vide a forum for continual argument and counter argument among 
various resource users that could stifle implementation of important 
public land decision. Congress can always act its will through leg- 
islation. It should, however, maintain its policy making and over- 
sight position, and not be involved in the day-to-day management 
of public domain lands. We recommend deletion of the veto power. 

Section 203(d) contains complex disposal provisions that would 
benefit State and local governments and adjacent land owners. In 
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our view, that language would make competitive bidding unlikely 
when so many entities receive preferential treatment. 

The State, county, city, or municipality would have first rights. 
After that, adjoining land owners, individuals, and others would 
be considered. The State and local governments already have author- 
ity under the Recreation and Public Purposes Act to purchase land 
at reduced prices. Their preference rights should be eliminated. We 
prefer the provisions in H.R. 5622 where competitive bidding 
would be required except in specially defined circumstances. 

There might be one other addition we might suggest, Mr. Chair- 
man, and that is rejected by the public lands study that was done a 
few years ago at considerable public expense, which stated that the 
ratio between private and public lands should remain about the 
same; and that at any sale or disposal programs the will of Con- 
gress to this degree should be expressed positively that that particular 
ratio should be maintained. 

We believe that BLM should be given acquisition authority com- 
parable to that of the U.S. Forest Service. As written in section 
205 of Committee Print No. 1, BLM would have power of eminent 
domain “only if necessary to secure access” and “only if lands so 
acquired are confined to as narrow a corridor as is necessary.” 

We recommend that BLM also be permitted such power within 
the boundaries of the public domain as well as for access. These are 
for incompatible uses, and so forth. In that regard, we prefer the 
language in H.R. 5622, which was recently introduced by Congress- 
man Seiberling. Such authority is important in piecing together 
the patchwork of ownership in many areas of the West. 

We strongly support provisions of section 207 in Committee 
Print No. 1 for recordations. The need for such records is obvious. 
We hope the committee retains that important language. 

We are opposed to sections 210, 211, and 212 of Committee Print 
No. 1 which pertain to grazing. They should be dropped entirely. 
The existing grazing fee structure and schedule should be main- 
tained. And we have no objection to a legislative mandate to that 
effect in view of successive administrations’ refusals to implement 
the program. 

The present fee formula was developed in the sixties with inter- 
departmental study and public participation. It is a fair and economi- 
cally sound approach, in our opinion. The public, which owns the 
public land forage, has not had an opportunity to review the formula 
proposed in Committee Print No. 1. It is based on a combined index 
of prices received for beef cattle and for privately owned forage. 
The price of private forage is determined by many other factors 
as well as the price of cattle. Such things as property taxes and the 
competition for land and labor or involved. Furthermore, the formu- 
la is questionable because it would base forage costs for sheep on 
the basis of cattle prices. And the $2 per AUM floor called for 
could in time be unfair to the permittee should economic conditions 
worsen sufficiently. 

We object to the 10-year mandatory grazing permits which ap- 
parently call for automatic renewal. That provision seems to give 
a permanent right in perpetuity to existing grazing permittees if 
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the lands remain available and the permittee complies with all regu- 
lations and permit terms. It would confer a right which is not given 
to any other user of the public lands. We oppose the granting of 
any private right, title, interest, or estate in the public lands as 
being contrary to the public interest. 

The Forest Service issues 10-year permits and seems to be doing 
well. However, it is discetionary with the Secretary as to extensions. 
We have no objections to discretionary 10-year permits as author- 
ized by the Taylor Grazing Act if: (1) There is proper manage- 
ment of the land by the permittee; and (2) there is an allotment 
management plan. The BLM report to the Senate on range condi- 
tions points up the need to provide BLM needed flexibility to manage 
grazing use as well as other resource uses. The provision for manda- 
tory 10-year permits with automatic renewal is unacceptable to 
the conservation community herein represented. 

We believe that BLM Advisory Boards should be broad-based and 
multiple resource oriented as directed by the Federal Advisory 
Committee Act. Such input is essential to proper land management. 
Continuance of grazing district advisory boards dominated by the 
livestock industry and establishment of local advisory councils is 
a duplication of effort which could lead to conflicts between the 
boards and councils. The livestock industry will be adequately repre- 
sented on any mutliple use advisory board, and we see no reason to 
continue the grazing district advisory board. 

We recommend that section 212 be deleted. 

We recommend the wilderness concept for suitable areas of public 
domain land. We prefer the language of H.R. 5622 as it pertains 
to wilderness designation because it would provide better interim 
protection for study areas. We recommend that the wilderness lan- 
guage in H.R. 5622 be used. 

Section 402 of the Committee Print No. 1 would increase to 
25,000 acres annually the acreage that may be given to a State. As 
a general principle, we believe the public lands should be retained 
in Federal ownership and that disposals should be for specific 
reasons only. We oppose this provision as written. 

Section 502 apparently provides that where multiple use roads of 
a higher quality than needed for one-time timber removal are re- 
quired, the timber buyers would not have to pay costs of meeting 
the higher standard. The buyers, in fact, do not pay for the roads 
at all because stumpage prices are reduced by BLM to take care 
of the costs. We want buyers to be required to build roads that meet 
multiple use purposes and safety requirements. Limiting road con- 
struction to that needed for one particular sale could result in a 
series of unrelated substandard roads which would not support fu- 
ture timber harvests or other uses. We oppose this provision. 

Title VI of Subcommittee Print No. 1 repeals a number of out- 
dated laws. It would postpone the effective date of the repealers 
for varying time periods. We recommend the laws be repealed 
immediately to prevent a flood of applications that likely would 
occur before the law expires. There is no reason, in our view, to 
prolong the life of those obsolete statutes and to further compound 
the problems they have already created. 
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Section 604(b) seemingly would extinguish the Secretary’s with- 
drawal authority except as provided in the Organic Act. It is our 
opinion that such restrictions are unnecessary and would curtail 
the Secretary’s flexibility to properly manage public lands. We recom- 
mend that the provision be dropped. 

Committee print No. 1 contains many good points. Of necessity 
we have focused mainly on those with which we do not agree. 

H.R. 5622 is more in line with our views on what the BLM Or- 
ganic Act should be; therefore, we recommend that it be used as the 
markup vehicle. 

We thank you, Mr. Chairman, for the opportunity to express 
our views on and support for this important legislation. 

Mr. Metcuer. Thank you very much, Mr. Kimball. 

We are having staff develop a comparison of H.R. 5622 with Sub- 
committee Print No. 1 so that as we approach mark-up sessions, the 
subcommittee will be knowledgeable and familiar with provisions that 
differ in H.R. 5622. This will clearly luy them out before the sub- 
committee members so that they can determine their preference in 
relationship to the two bills. 

I find a number of points I want to question. Mr. Kimball, the 
first one concerns the question of competitive bidding sales. I think 
it is fair to say that the subcommittee feels that there are possibly two 
instances where sales should be recommended. 

One concerns the communities that are surrounded by public lands 
and simply need more living space. I do not think we have any quarrel 
there with the concept of allowing sales. Then, I think, it is fair to 
say that the committee last year viewed sales of isolated tracts that 
are difficult to manage as probably being a wise course to take. As I 
view that, I think of what is known as section 15 lands, administered 
by the BLM, in vast open country where the use is almost entirely for 
grazing. Obviously, there are wildlife values and potential recrea- 
tional values related to wildlife or just getting out into the country. 
If we were not to make exceptions to competitive bidding, would we 
destroy the opportunity to solve the problems that we are attempting 
to solve? For instance, for the communities, how does competitive 
bidding fit in if you want to allow the community to expand? Are 
you just going to offer the land to the people who have the best idea on 
how to make the most amount of money ? 

Mr. Kimpauu. I think that preference rights for some of these 
uses can certainly be given consideration. I think it does in some of 
the current laws. I think that what we are concerned about, if I 
might make this a suggestion, is strengthening the exchange pro- 
vision for isolated tracts. I think one of the problems is consolidating 
for management purposes blocks of land, both in private ownership 
and that in public ownership. Oftentimes the exchange could not 
be made because the agency lacks authority to add a little money if 
there is differences in value and the tracts could be traded, or to 
make some other adjustments in the trading values. Our concern 
is that if you keep the sales of lands continually going, you then begin 
to disrupt this one-third, two-thirds, private-public ownership pat- 
tern that we would like to see Congress come out strong for. We 
would like to see that ratio maintained. 
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Mr. Metcuer. Well, we do want to include in the bill, of course, the 
use of money to equalize exchanges, which you recommended for BLM 
and the Forest Service if I recall your testmony last year. But, now, let 
us just talk about sales of isolated tracts, and assume that, in most 
instances, the isolated tracts we are talking about are currently used 
for grazing, and that is what they will continue to be used for. 

Now, in that relationship, do you not see value in the continuance 
of a principle, as BLM has applied in the past, that adjacent land- 
owners have a preference ! 

Mr. KrmsBa.u. Certainly. 

Mr. Metcuer. You do not recommend that we have competitive 
bidding per se, then ? 

Mr. Kimsa.t. I will go ahead and let Dan answer this. 

Mr. Poors. I think we should veto all of this in the context of 
the last sentence that discusses that part. We said we prefer the 
provisions of H.R. 5622, where competitive bidding would be re- 
quired, except in specially defined circumstances. We would want 
these to be better defined than they currently are. 

Mr. Witson. If I may, Congressman Melcher, section 2050 (-5622) 
sets up a standard that we believe is flexible enough to take care of 
the kind of problem you are speaking about when it says, 

Where the Secretary determines, if necessary, to assure proper land man- 
agement for protection of environmental values, he is authorized to sell national 
resource lands with modified competitive bidding, or without competitive bidding. 

As we read that language, if it makes sense if you have a little 
tract here that is isolated, and it makes sense in terms of land manage- 
ment to sell that to the adjacent landowner, I think under that 
language you would be free to do it. And yet, it would not force 
him to do it if there were good reasons not to; for instance, 1f the 
adjacent landowner is not a good manager of the land, and you felt 
it would be a good idea. 

Mr. Metcurr. Just before the panel came on, you heard Tom 
Garrett make a rather passionate statement to protect family oper- 
ators. And this committee last year was apprehensive that this pro- 
tection would be lost unless we salted this preference down in the 
bill itself, making sure by statute that that preference right did exist 
for these adjacent landowners to bid and to follow that procedure 
where the BLM establishes appraised values and adjacent landowners 
are allowed to bid up to three times that appraised value and not 
have to go any higher. The committee felt that we would thus pre- 
serve the opportunity for those people to stay in business. We know 
what happens to land values. Somebody from a thousand miles away 
may think it would be great fun to own 80 acres or 160 acres of grazing 
land in Montana, and bid everybody out of sight, doing extreme 
damage to the person that really needs the land. 

So that is why we have chosen—or, at least last year, we chose— 
to make it statutory; 1t would be discretionary in each instance. May- 
be we have not drawn that clearly enough, but I detect what we are 
trying to do is not contrary to what you feel would be in the public 
interest in this regard. 

Mr. Krupa. Just speaking for myself, I personally like the 
discretionary authority much better than the absolute, because I 
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think you can take that many instances of problems that arise, and 
it is pretty difficult to be fair in a statute of that context. In my 
view, that is really why we have an executive agency of Government. 
Congress sets Federal guidelines and allows an agency to apply 
that in the overall public interest under those guidelines, with some 
leeway. It is difficult to write a law that is going to be fair to that 
many people, and that specific. 

Mr. Metcuer. Well, we are not striking out on new ground. The 
regulations of BLM are longstanding, and apparently have worked 
well. And if that is true, I do not think it is contrary to the public 
interest to keep it statutory. 

Now on your recommending the deletion of the veto power. It is in 
the Subcommittee Print No. 1. We are not so proud of that particular 
feature that it is not to be opened to other suggestions. We have had 
a problem in making sure that there is congressional review of with- 
drawals or change In management plans. Utilizing the veto powers 
is just one way of doing it. It is a better way of doing it than just 
saying the Congress can do it. Congress cannot do it unless there is 
some set procedure. I, as one individual, or Joe Skubitz as one indi- 
vidual of Congress, or even two or three of us, have a very difficult 
time making sure that there is congressional review over the decisions 
made by the executive branch of the Government. But if you have 
anything to offer in lieu of the veto power that really puts Congress in 
the business of having some review 

Mr. Kimpauu. I personally think that the overview or the over- 
sight powers a congressional committee has, if it is not adequate, 
maybe that part of it could be strengthened materially. But it seems 
to me that day-to-day actions of the executive branch of Govern- 
ment, that the congressional committee would find it very difficult 
and cumbersome to be second-guessing that part of the activity of 
executive agencies. But if you give them general guidelines, and then 
they abuse those guidelines, then the oversight procedure and the 
corrector of committees by law, or even by the oversight hearing it- 
self, tend to correct decisions that have been rendered by the execu- 
tive branch that are not in the overall public interest. 

So, the more intensive use of the overview, oversight powers of 
the committee seems to be one of the ways that you could get at that. 

Mr. Poors. I would like to join with Mr. Kimball in that. I have 
been in Washington a fair number of years now, and I think that 
in almost every instance we can see where a situation would be con- 
siderably less exacerbated if Congress had, in fact, taken the time 
to assemble its committee members on these various subjects, and how 
these agencies actually are exercising the policies and the authorities 
that Congress has given to them. And I really, just as a personal ob- 
servation, think that we probably would benefit by the introduction 
of a lot fewer laws, and the conduct of many more oversight hear- 
ings, in a number of these subjects, particularly in the area that I 
am familiar with in the natural resources area. 

Mr. Suiru. Mr. Chairman, I would like to mention one or more 
comments from the arguments. I think sometimes, when we go 
through a period, at least in the area of our concern where there 
appears to be some abuse of executive power, or some failure to act 
in the area—there is a tendency to circumvent legislation. Now, I 
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thought the Reorganization Act of Congress was going to put more 
emphasis on oversight, and I also thought they were going to be 
given more staff in order to accomplish more oversi ht. ‘I am really 
concerned that, in this particular instance here, which can simply 
serve as a kind of a toxin to any other area—if we start writing 
legislation here, even though we are upset, and we are especially up- 
set right now that here we have had these three big transfers right 
out of the Fish and Wildlife Services to the BLM, if we had this lan- 
guage, it would have prevented it, or we could have vetoed it. We 
are aware that this thing cuts both ways, but I really feel that it is 
not good legislative practice. I would much rather have the Congress 
drag these people up here in oversight fashion, and go into it in 
some detail; and whatever comes out of that oversight hearing could 
then serve as the basis for legislation. And also, a lot of other or- 
ganizations could get involved into the act, and be helpful too. 

There is a feeling, by some of course, that we should do not do 
anything with the BLM now. We should wait until it becomes a per- 
fect agency, and then we would write an organic bill for it. I do 
not agree with that. I think it is going to take a long time to give an 
agency a new: mandate, get started, try and reorganize it, get suffi- 
cient funds and personnel for it so that we can come up to the level 
of resource management that we want it to be. And I do not think 
that, sometimes, you can do that if you put too many restraints and 
constraints on as a consequence. 

Mr. Mevcuer. I think we have a major difference here. It is true 
that Congress has not exercised its oversight responsibility in the 
past as much as it should, and the new rules mandate oversight 
responsibility of each committee. But oversight is an after-the- 
type of operation. After they have done comeehing: you can ask them 
why. But it is clear that unless you legislate some restrictions, the 
agencies are operating just as Congress has authorized them to oper- 
ate. You object to what the Secretary decided to do, in regard to the 
C. M. Russell Game Range, for instance. But in that case, the Secre- 
tary has not acted contrary to any mandate of Congress, and has not 
abused his power. All we can do is question his judgment. 

I frankly believe that our oversight responsibility is going to have 
to be aided by legislative actions, providing for correction by com- 
mittees of Congress before an executive action is committed if the 
committee decides it is contrary to the public interest. I think that 
is the basic flaw of Congress. During the past 30 to 40 years, we 
adopted legislation giving the executive all this discretionary author- 
ity. They use that discretionary authority. Congress gave it to them, 
mandated it, they used it or implied that they used it. 

Mr. Smirx. Mr. Chairman, I am not trying to be contentious. But 
it seems to me that this is what the oversight provision is for. You 
said, mavbe after the fact; but it is a reason to review, for an ex- 
ample, when you say it is not just a matter of abuse of power—it 1s 
a question of judgment. I would think that neither of these are ruled 
out in a serious oversight hearing. I have attended many of them 
in 25 years on the Hill, and I can say that some of them would go 
right to the judgment of the Secretary, and that this is very much a 
part of the analysis. And it is at that point that the Congress may 
decide that they wish to introduce legislation, and then write some- 
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thing very specific giving him a directive, because it was not in the 
feeling of Members of Congress that he would interpret the legis- 
lation of this fact. 

Mr. Kimsatu. Or to rescind the action. 

Mr. Sxrrg. Or to rescind the action. We have seen the reaction, 
rescinded, in some instances. 

ed Poortr. Perhaps there have been some mistakes made on both 
sides. 

Mr. Smiru. Possibly. 

Mr. Mencuer. It is certainly after the fact. Actually, I dare say 
that there are not 16 votes in the House of Representatives that are 
currently aware of the action taken by the Secretary of the C. M. 
Russel Game Range. It would be out of the question, passing a s 
cial piece of legislation rescinding the action of the Secretary in that 
instance. 

Mr. Smitu. Mr. Chairman, again let me say-—— 

Mr. Meucuer. I am not saying that his judgment was right or 
wrong. But if it were to be taken to the House floor, well, it would 
probably be considered as a sop to two or three people in this com- 
ae if even brought out of the committee and taken to the House 

oor. 

Mr. Samira. You say 16 people under the bill came before this 
committee not too long ago; that the ranking minority member— 
we had five votes when we started out. and after the individual serv- 
ice was brought up here, what it amounted to was an oversight hear- 
ing, and there was an extention. After an extension on this with 
congressional interest. that bill passed, by seven votes on the floor of 
the House, and that was Piscataway Park. And I would say that if 
we had it right now. if we had a serious, indepth oversight by that 
committee on this particular action, by the time the committee got 
through. and the press and the media and the organizations involved 
had their say, then when you go to the floor of the House, I think 
vou would have more than 16 votes. 

Mr. Sxunrrz. If the gentleman will yield-—— 

Mr. Mencrire. Yes. 

Mr. Sxuprrz. That is the only way to do it; that is the reason we 
got it through. | 

Mr. Suirn. I agree. But that is, I think, what we are supposed 
to do. 

Mr. Mercier. I think part of the answer, though, is how many 
vears did it take? 

Mr. Sxunrrz. A dozen vears. 

Mr. Metucrer. We think we have to act more expeditiously. and 
this procedure provides that opportunity to nullify a decision made 
hy the executive agencies in these instances. Now, we are kind of 
wedded to that idea, but if there is a better way of doing it, I would 
be delighted to have it. 

Ms. Wrrson. One suggestion I would make on behalf of Audubon, 
that interests me from some of the earlier conversations. Mr. Shafer 
mentioned his view, although I am not a lawyer, I share it; that in 
the specific case of the game ranges, this withdrawal and review 
authority would not have done us any good, anyway, the way it is 
worded. That is the way I read the bill, too, and it might be worth 
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exploring how you would include that kind of circumstance so that 
things do not fall through the cracks. At least, our organization is 
unhappy about that. I think it would be worth looking into just 
what kind of mechanism there is for dealing with that problem, if 
that is the problem; as you already know, that is one of the great 
controversies. 

Mr. Krwpatt. I was going to say, just looking back a number of 
ears that I have been associated in management affairs that cuts 
oth ways: that there have been some withdrawals which, in our 

view, were exceptional. They reserve the values that our organiza- 
tion holds dear, and that was done by the Executive act, and we 
were pretty sure that had we had to go the legislative route it would 
have been a long and tedious, and, perhaps, many of the values that 
were protected would have been gone by that time. And there may 
have been others on the other side, so I say it works both ways. 

I think to be honest about it is one of the reasons why we have 
some reservations about it, because at many of the areas that we look 
back on were the values that we hold dear. Our concern were done 
by the withdrawal route. 

Mr. Mrncner. I think for that very reason the committee acopted 
the veto feature last year, because we do not want to interfere. It does 
not take an afiirmative action of the committee to approve an action. 
This leaves the agency free to act promptly, quickly and in the public 
interest. We were using the veto portion to say if we do not agree 
we have got a right to say why we do not think it is in the public 
interest. We now have about a vear and a half experience with the 
veto provision to put mn the Alaskan pipeline bill, with respect to oil 
and gas pipelines across public lands. 

We find ourselves quite often representing considerable interests 
that are limited to a geographic area. By that, I mean I represent a 
lot of acres, a huge, massive portion of Montana, and my colleague 
in North Dakota represents the whole State, but there are only two 
of us. To hegin with. about the Arctic gas pipeline. which may bring 
natural eas across Alaska, down the MacKenzie Valley through Can- 
ada, and across our States and several other States and to bring eas 
to the *fidwest. 

As far as I am concerned, the application for the act would seem 
to preclude any opportunity for people in Montana, consumers 
in Montana and North Dakota, to have any access to the natural 
gas. It would cross our States for many hundred of miles. We felt 
that the FCC should review that. They would be joined by others 
now who are here in Congress and our respective States as inter- 
venors. But we will not just be talking to the FCC which, after all, 
is one avenue by which to establish our concerns. We are also going to 
have the opportunity to discuss it in the subcommittee if and when the 
Department of Interior gives serious consideration to granting a per- 
mit across public lands in Alaska, or for that matter over the public 
lands that might be crossed in Montana or North Dakota. 

In that review, we are going to find that we have an opportunity 
to express our concerns again for what is important to our States’ 
health. These are the type of things that we have to look at here in 
Congress when we get our chance to express our concern of our peo- 
ple and to find a way of doing what is right. Oversight hearings are 
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fine, but if the Federal agency has already run over and trampled 
eo do not find much relief or much satisfaction in the oversight 

earing. We may not change their mind, and they could usually cor- 
rectly point out that they have followed the he of Congress the 
same provided for in the existing statutes. Thev claim they have 
hardly ever abused statutes or used their discretionary powers ille- 
gally. The results that we just question their judgment. 

I think it is a matter of philosophy. Yes. 

_Mr. Towetn. Mr. Chairman, another subject, if I may, I would 
like to confirm the support of the American Forestry Association for 
this testimony, and we emphasize one portion of it. I would like to 
see the U.S. Forest Service left out of this legislation. 

_As Chief McGuire has already testified, the Forest Service exer- 
cises these authorities, sales authority, withdrawal, exchange, and 
rights-of-way, and I see no need to complicate a good working au- 
thority which that agency already has. 

As one recommendation, the multiple-use definition in this legisla- 
tion differs from that of the multiple-use definition already in oper- 
ation for the Forest Service, and t would recommend for the point 
of making it compatible and workable that the same definition be 
used, and I would prefer that of the Forest Service which has been 
in operation for a good number of years and equivalent. 

Mr. Metcuer. Well, is that not a point though that this multiple- 
use definition in this bill would have to differ because we are d 
with minerals. 

Mr. Towe tt. No, I do not think so. I think we need to single out 
resources in defining a principle. 

Mr. Metcuer. I think a more important point is that your analysis 
may not be accurate. It is incorrect, Mr. Kimball, to imply, if that 
is what your testimony does, that the national forest lands are covered 
by the general provisions of this bill. That general coverage was 
deleted very meticuously and very carefully by a series of amendments 
proposed by Mr. Dellenback, former member of this subcommittee, 
who went over the bill very carefully. We now want to get down to 
the very specific points where the Forest Service should be in this bill. 

Well, for instance, would you like us to delete Forest Service from 
the oversight review. I know you do not, but—— 

Mr. Krmsatu. No, but the advisory board’s concepts should be on 
a multiple-use basis on all of these things. The Forest Service has 
their own multiple-use boards. There are many complications there. 

Mr. Mercuer. Has staff paid attention to this testimony? Would 
vou repeat that, because it is strange to me, Mr. Kimball. I do not 
know that we are dealing with the Forest Service Advisory Board. 

Mr. Kimpatu. Well, I am not sure either of that designation. 

Mr. Metcner. Mr. Kimball is saying that we object to including 
the Forest Service Advisory Boards in this legislation. We are now 
aware that they are in there. 

Mr. Srarer. Well, the only boards we deal with are those author- 
ized under the Tavlor Grazing Act. 

Mr. Mrevcrer. Yes. 

Ae r. Kimpaiy. It involves withdrawals, grazing right-of-way, ex- 
change. 

Mr. Towe tt. Sales authorities, grazing, withdrawals, exchange au- 
thority, duration of leases, and rights-of-way. 
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_ Mr. Suarer. The Forest Service has been brought in to some ex- 
tent under this bill, but to answer the chairman’s questions specifical- 
ly, we do nothing with the Forest Service grazing advisory boards 
under this bill. We do say that there should be a continuation of 
those district advisory. boards set up under section 18 of the Taylor 
Grazing Act. 

Mr. Poors. If I might point out, that was a diversion from the 
first question, the advisory board—the first question was what is the 
overlap of the implications with the Forest Service, and Mr. Towell 
said grazing, land sales, duration of leases, rights-of-way and with- 
drawals. 

These are the major ones. 

Mr. Me.cuHer. Well, we have to take them up one at a time. Sales 
is a problem, which you have admitted, for the communities that 
are entirely surrounded by public domain. 

Mr. Kimpatu. But, you see, in the case of the Forest Service that 
is usually in the higher elevation, very few urban or even suburban 
communities 

Mr. Metcuer. That has not been our experience. 

Mr. Kimpauu. Let me put it in this way, not merely as many as in 
BLM lands. 

Mr. Metcuer. I do not know, but there is a problem with forest 
lands. We have had testimony on that all throughout the hearing 
stage. I am sorry the gentleman from California is missing. California 
is big on the committee, and they have land in many communities 
surrounded by national forest lands. They are one of the advocates of 
some provisions for allowing some sales. And Arizona is similar. 

Mr. Kimpati. My understanding is that they currently have au- 
thority for exchange and disposal, and I am not sure just how that 
law applies specificall 

Mr. Mercier. If id remember the testimony correctly, in March 
here, they wanted this extra adjustment, 20 percent in cash or some 
provision for cash. They view that as an advantage, is that right ? 

Mr. Kimpatu. That is on the exchange parts. I will repeat again, 
my concern, and I speak specifically for myself, about the disposal 
of public lands generally. I think what is missing in this bill is a 
firm declaration about maintaining the current ratio under those 
circumstances, on exchange, and particularly on sales, so that if we 
apply this to forest lands to deal in lands around urban, suburban 
communities and then we sell isolated tracts, and both of those, I 
think, that that collectively eventually will materially change that 
percentage unless there is some sort of a declaration by Congress 
that the objective, to maintain that ratio. 

. Mr. Me.cner. I feel that we have drawn the line very carefully 
ere, 

Mr. Kimpsart. But, there is no declaration of that, Mr. Chairman, 
anywhere in that bill unless I missed it somewhere. And that was one 
of the first bills I remember of the Public Land Law Review Com- 
mission study made under Chairman Aspinall. That was one of the 
first major conclusions of that study. 

Mr. Smiru. Mr. Chairman, I am a little bit confused. On page 
18 of the bill, line 21. the matter specifically directs the Secretary 
of Agriculture that when he determines a proclamation of forest 
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lands located adjacent, et cetera, et cetera, that presumably this pro- 
osal implies certainly that there is not to exceed 640 acres of Na- 
tional Forest System lands. 

Now, does not the Forest Service at the present time operate under 
the Townsite Act, and I understood—as far as Mr. Manguire’s testi- 
mony was concerned—that he indicated that they had not occasion 
to use it to any extent at all, which essentially is saying that they do 
not have a major problem in this area. 

_I do not know the details of the Townsite Act, but I think it is 
highly appropriate because I gather that this section here—if that 
amendment does not amend the Townsite Act—does it not Bill? 

Mr. Marx Rermer. This section amends the Townsite Act. The 

resent Townsite Act has not been used. It would provide for the 

ecretary of Agriculture to make the actual subdivision and sale, put 
the Secretary of Agriculture on this subdivision sale business. We 
have used existing excange authority to accomplish objectives 
around communities. This amendment would amend the Townsite 
Act, and it would allow the conveyance of lands to the community. 
The community would be in the business of subdivision or sale. 

This is an improvement over the present Townsite Act. The Forest 
Service has not sought a sale authority. We have used the exchange 
authority. 

Mr. Raine Have you been able to satisfactorily perform under 
the exchange generally ? 

Mr. Mark Rermer. It is our view that the committee’s discussion 
has indicated whether or not we move fast enough or are flexible 
enough, but we have handled exchanges adjacent to communities 
and have not had a problem. 

Mr. Krupa. That is the way I would prefer to see it. 

Mr. Metcuer. I want to draw to the attention of the panel that 
this is the only section dealing with sales that applies to the forest. 
If you find some problem with that interpretation, I would be glad 
to correct it, but that is the only section presented to us by the Forest 
Service. That is an improvement to solve the problem, and thta is the 
only thing that is in the bill that deals with sales. 

Now, if you have objectives to that—— 

Mr. Sorru. That is the only thing for sales. 

Mr. Mewucuer. Now, do you have objections to that section ? 

Mr. Krmeatt. I would if they could accomplish the purpose by 
exchange, because there you are putting an equal amount of leased 
value land back in the public ownership. 

Mr. Mercuer. The problem is that many communities cannot re- 
solve their problems bv exchange. If that were the case there would 
be no urging on this committee to amend the law regarding Forest 
Service lands and these communities. . 

Mr. Kimpatt. Maybe the solution to that particular problem 
would be to suggest, or maybe write as a stipulation in the law to 
attempt to achieve that. purpose through exchange. In the event that 
is not successful: it mav be sold. But I like the exchange provision. 

Mr. Metcurr. Well. we do not have anv problem with the Forest 
Service. That is an improvement to solve the problem, and that is the 
resolve the purpose. They have that authority now and they utilize 
it, but simply fall short of resolving the problem. 
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Mr. Krmpatu. But, Mr. Chairman, is not. this really the proper 
function of Congress to give this type of direction to an executive 
agency, if you prefer them to deal with their urban problems or their 
community problems on the need for expansion by exchange first as a 
means of accomplishing the purpose, that that is really a prerogative 
of the Congress and they should extend that direction without just 
saying, well, we can leave it to you to either sell it or exchange it. 

r. Meicuer. Well, that is the very purpose of this bill. It says that 
except in rare instances, public lands ought to be held in public 
ownership. We are not encouraging sales except in two instances. 
I do not think there is any question but the thrust of the bill, as far 
as Forest Service Jand is concerned, is by all means exchange if that 
is possible. It has to be restated more clearly. I do not see that we would 
have a problem in doing so. | | 

_ Mr. ALL. While we are on this business of land, there is con- 

siderable difficulty in the acquisition of land, particularly in holdings 
in both BLM and forest lands. There are many incompatible uses, 
as I have seen myself, personally, that, at least in my view, would 
be in the overall public interest to eliminate, a conflicting use, let us 
say, In the middle of a wilderness area, and the problem has been 
providing, maybe, not the the authority, but the funds, so far, to 
acquire those lands, so it is in a direction really from Congress. I 
would like to see the bill strengthened from this viewpoint that we 
use wherever possible the exchanges, the additional moneys to make 
sure that there is acquisition of inholding or those particularly con- 
flicting uses, those that conflict with the particular use of a forest 
and to strengthen that aspect of the land exchange around a sale 
land purchase position. 

It is not limited to the east; it 1s very extensive to the West. 

Mr. Mevcuer. The gentleman from Kansas. | 

Mr. Sxvusirz. Under the language we have here, does this limit any 
townsite to one application of only 640 acres, or does the townsite 
come in and get more than the 640 acres? 

Mr. Me.cuer. 640 acres. What is the town limit? 

Mr. Suarer. There is no limitation on the number of applications 
that they can make, Mr. Chairman. It is just a limitation on the 
acreage within the one application. 

Mr. Kimpatt. I think hereto that cities and communities have a 
preference for this type of land acquisition and take advantage of 
the appreciation advantages, if you want, given that that is one 
thing. But that was another one of the—we suggested competitive 
bidding on some of these things so the true values of those types of 
property and the value would come to the Federal Treasury, unless 
you specifically want to get that particular appreciation of value if 
you are going to give them more land than they really need currently 
at one time, like 640 acres and have them apply for several of those 
in the process of a year. 

Mr. Meucuer. I have to ask a couple of more questions on national 
forests because we want to have a clear understanding of what is in 
the bill and what your specific objections are with respect to provi- 
sions for national forest lands. One is on the duration of leases. 

If I read this testimony correctly you seem to say that the methods 
followed by the Forest Service are okay and the methods followed 
by the BLM currently are okay. 
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Mr. Kimpaut. I think the distinction, Mr. Chairman, is between 
the automatic renewal of a 10-year lease. I know the Forest Service 
‘leasing authority now, that renewal is discretionary with the Secre- 
tary of Agriculture. 

Mr. ME.tcHeRr. It is with this bill, too. 

Mr. Kimpatt. No. In this bill it is to be made automatic, as I un- 
derstand it. 

Mr. Meucuer. Are you not advocating renewal as long as there is 
proper management of the land by the permittee? There is a require- 
ment for an allotment management plan ? 

Mr. Kimpatu. That would be discretionary beyond that with the 
Secretary. 

Mr. Metcuer. Well, how discretionary ? 

Mr. Kimpati. Well, if for example, there is other uses that are 
more than in the public interest, then he can turn in into a lease. 

Mr. Metcuer. That is in the bill. That is very definitely in the bill. 
If he wants to use the lands for another purpose, he does not have to 
wait for 10 years. 

The bill very specifically says that land will not be leased if it is 
not available for grazing, or if the Secretary determines that it is 
needed for a higher use, it will not be leased for grazing. The lease 
is to be canceled. 

Mr. Krmpatu. If you have the bill before you, Mr. Chairman, on 
page 33, section 211, it says: 

Permits and leases for domestic livestock grazing on lands described in 
Subsection 210(a) of this Act shall be issued for a term of ten years in a graz- 
ing capacity except as provided in Subsection. 

Now to me that is not discretionary. 

Mr. Mevcuer. Well, what about the exceptions? 

On page 34, line 2: “(2) the land will be devoted to a public 
purpose prior to the end of the 10-year term.” You know, we 
take an awful lot of heat from conservation groups on this particu- 
lar issue but I do not know that the heat is nstified 

Mr. Kimpatt. I guess, Mr. Chairman, speaking as one who has an 
interest in the wildlife resource, which is a public resource and in my 
view at least as just as much a legitimate claim on the values of 
public land. 

_ Let’s take forage, for example, as one. It shares with domestic live- 

stock, and you know, we do not have those specific mentions to pro- 
tect the values for wildlife in this section. Grazing is an economic 
‘use and wildlife is also an economic use. It is you take a look at it 
from the standpoint of the money that is expended for the taking of 
the surplus crops there. And our concern there is a definition of other 
public values—should they be spelled out so that we are sure that 
the other uses, legitimate uses of the public land are given equal 
consideration. 

For example, even under the Taylor Grazing Act, I guess it is not 
in the law but in the Interior Department regulation it says that a 
reasonable amount of forage shall be reserved for wildlife. 

Well, I have been 38 years in this business trying to find out what 
a reasonable amount of forage is, what a forage reserve for wildlife 
should be, and I am still waiting. Neither the BLM nor the Forest 
Service has ever defined that. | 


469 


Now if we want to start talking about, in essence, protecting spe-: 
cific values such as grazing, and I think we owe it to ourselves to con- 
sider the values of wildlife and other public values and give them 
some specific protection. _ 

Mr. Me.cuer. I live in a country where there is a lot of antelope: 
and deer and the better the grazing, the more antelope and deer. So we 
watch this opportunity for more wildlife in the developments for 
better grazing. 

Mr. Kimpauu. We are talking here about grazing leases, which is, 
in essence, @ privilege, and I think our concern about the fees about 
automatic extensions of permits tended to translate that into more 
of a right rather than a privilege that is given the same thing for 
wildlife purposes. 

Mr. Metcuer. Well, at any rate, as I read your testimony, I cannot 
see where you modified it in your colloquy here. . 

As I read your testimony, we have done what you recommend. We 
have that in the bill. } | 

Mr. Krmpatu. In item F on page 35 of the bill—this is again in 
section 211—it says: | | 

As long as lands for which the permits or lease is issued remain available 
for domestic livestock grazing, no permittee or lessee combined with the rules 
and regulations promulgated by the respective Secretary and who shall have 
complied with the terms and conditions of the permit or lease shall be denied 
the renewal of such permit for lease. 

Mr. Mevcuer. What is wrong? 

Mr. Kimpatu. Suppose the land is supposed to be used for wild- 
life. Let us say, for example, that they could still—— 

Mr. Mewucuer. No, it will only be leased if made available for 
domestic livestock grazing. 

Mr. Kimpauu. What is to prevent it? There is nothing in any legal 
act to give, say, a permit for wildlife grazing ? 

Mr. Metcier. Let us get your lawyers on this. I am not entirely 
satisfied with this section myself. But I cannot read this whole section 
to do anything different from what you have recommended. It says 
that there will be leases up to 10 years. But a shorter term will be 
granted where the land is pending disposal or the land will be de- 
voted to a public purpose. It must include an allotment. management 
plan under the conditions you outline. And then we get down to (d): 

That nothing contained herein shall be construed as restricting the authority 
of the Secretary concerned to cancel, suspend, or modify a grazing permit or 
lease in whole or in part pursuant to the terms or conditions thereof, or to 
cancel or suspend a grazing permit or lease for any violation of a grazing regu- 
lation or of any term or condition of such grazing permit or lease. 

It seems to me we are putting into the statute exactly what the 
Forest Service does, for instance. No more and no less. 

Mr. Smiru. I am not arguing, Mr. Chairman, that the bill does 
not give the authority to give the eScretary to cancel or modify 
when there is a violation. What we are saying is that as we read it, 
and we may be reading it incorrectly, but as I read it, and reread it 
again this morning, that it occurs to me that if a permittee is com- 
plying with the regulations that at the end of 10 years he has an- 
other automatic 10 vears to go, if he is not complying with the regu- 
lations, that is a different story. 

Now there is one thing that you mentioned here and that is the 
second part in the exclusion which says “The land will be devoted to 
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a public purpose,” if the land, as you said, “the land will be devoted 
to a public purpose prior to the end of the 10-year term.” 

I mean unless there is some sort of definitional concept of what 
public purpose is, and I do not see how that. you can ever restrain 
this man from redoing his lease— 

Mr. Kraaty. I think maybe in order to resolve this, Mr. Chair- 
man—— 

Mr. Metcuer [continuing]. Well then, is it the question of identi- 
fication of what public purpose is? 

Mr. Smrru. Well, that would be highly strange in the matter. I 
think you could hardly simplify this = making it reasonably dis- 
cretionary. I do not think that in the Forest Service or in the Bureau 
of Land Management that we have had a real serious long-term 
Aaeseoeer of having grazers or permittees not having their permits 
renewed. 

Mr. Metcuer. What “(f)” says, as far as we are concerned, is the 
that has it, if it is still available and it is going to be leased for 
grazing bE poe is going to get the first chance at it. . 

I do not know where the objection comes from. We have taken a 
lot-of heat here over a section of the bill, as we understand it, which is 
written to comply with what you approve of. Apparently it is.a ques- 
tion of interpretation. a 7 

Now we have got staff, we have got counsel, and I think your people 
have counsel. And if you find that this language does not. do what 
we say it should do, well, let’s get the right language because we 
seem to be agreeing on principles. 

Mr. Kimpatu. Can we conclude this then by saying that we are 
making the same offer as the gentleman from the Mining Congress 
did? We have-—— | . 

Mr. Metcuer. Absolutely. | | 

Mr. Krwparu. We have our staff, we have all ours. We would be 
happy to sit down with your staff and see if we cannot work this out. 

fr. Metcuer. Well, we should bring you up to date, though on 
one point. We have heen persuaded that, I think by both Forest 
Service and BLM, that there is no point in saying 10 years. We have 
no—at least I have no definite argument for saying 10 years because 
what we are attempting to say is if you have a lease, Mr. Rancher, 
if vou have a lease now, you can continue to have that lease so long 
as the land continues to be available for grazing and you do not abuse 
it and von follow through with requirements. 

Mr. Mrucuer. There may be objections by some members of the 
subcommittee. Mr. Steiger seemed to want to retain the mention of 
10 vears because of the advantage it gives to the rancher when he 
goes to talk to his banker and the banker says, “Well, you have a 
10-vear permittor lease to do business with.” I fail to see that is sig- 
nificant. But I mention this because as one member of the subcom- 
mittee I have no real argument for stating 10 years. What I am really 
interested in saying is what I have just said and upon what I think we 
agreeinvrincivie. — . a | | 

“Mr. Suara. Mr. Chairman, if it goes to the bank as a 10-year lease, 
if he is caught in violation of one of the regulations he is out any- 
way.’ | = ae ed 
Mr. Metcuer. And when you go to the bank on your 10-year lease 
and you have only 2 years.to go, it seems to me that you are in worse 
shape. | | ae | 
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I am glad we have had this colloquy because I think in pone le we 
agree. It 1s now a question of how we can spell it out in the bill, 

Mr. Poors. I hope we do not leave any doubt about our feeling of 
the acute desirability for a sound BLM organic act hopefully cleared 
through Congress this year. 

Mr. Mexcuer. I think it will. I do have one more question dealing 
with the national forests. That is on rights-of-way. : 

We feel that, for all sorts of reasons, rights-of-way legislation 
needs to be modernized and we can do a sensible job for BLM. Why 
should we not do this same job for the Forest Service? 

Would you spare telling us how many statutes are on the books 
dealing with the Forest Service and rights-of-way? We know there 
are scads of them. 

Mr. Tower... I understand, Mr. Chairman, that the Forest Service 
has agreed to this and that there is a need for clarification. 

Mr. Meucuer. Does that remove your-—— 

We will, of course, pay attention to what your suggestions are 
regarding new grazin feos but we are not satisfied with the grazing 
fee level of BLM or Forest Service. We think they are completely 
out of line. We think they are unfair to the public. We think they 
are so low as to be unfair competition to the rest of the livestock in- 
dustry who has to go out on the marketplace and lease their lands of 
vital interest or who own their land. 

pees you will not think badly of us if we establish somewhat high- 
er fees. | 

Ms. Wirson. I think all of us, Mr. Chairman, would like to see 
them higher. Again, it is the question of what is the best way of 

etting more equitable fee, and that is where the difference is; 
ut we do share your concern that these are now much too low, and 
they are not fair to other people. | . 

Mr. Me.cuer. I would say that we have got enthusiastic support 
from most segments of the livestock industry. To put it on a basis 
of cattle, when cattle are worth more, you pay more for the grass. 
It has worked in States. 

Mr. Kimpaut. Can I make this comment, however? | 

I think my concern over the years has been to take out the subsidy 
which has been paid to people who own grazing permits on either 
the national] forests or the Bureau of Land Management public 
land and who do that in such a way and extend it over such a period 
of time so that it does not really hurt a livestock operator too much 
to give him time to amortize what value he has paid for that grazing 
permit. But it has always been difficult for me to accept the trading 
of these grazing permits on public lands and the values attached 
to them and to have even Federal banking agencies loan money 
on the values of those permits. | . 

And I would like to again register my deep concern for continu- 
ation of this concept and that whatever the committee finally decides 
in relation to the grazing fee schedule, to try and be as fair as you 
can to the current grazing permitholders but to have that objective 
down the line of eventually taking that subsidy out to the point 
where that grazer has to pay as much for his grass on public land 
as somebody else does that has to go out and buy it on private, and 
thereby eliminate that right or assessment. , 
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‘Mr. Metcner. Well, we would like to have this on the basis of fair 
market value. It takes you forever to get up to the fair market value. 
In my judgment, under the schedule that the Forest Service and 
the BLM have now, thev would never reach fair market value. - 

Mr. Krmpatu. But if the Congress, in essence, can make a mandate 
that they were to apply that original formula that was undertaken 
back in, when was it, 1966 within that 10-year period, it would get 
up to that Jevel. The problem is then the administration. 

Mr. Metcuer. I cannot accept that. I do not know. I do not think 
their formula ever would get up to fair market value even if they had 
ae had the delays. I do not think it was designed to get to fair market 
value. 

Mr. Kimpauu. That may be, but they spent an awful lot of Federal 
money, they spent an awful lot of Federal money to achieve that 
particular purpose and it was supposedly an objective study by 
independent people, economists outside, and I thought at the time 
that there was a general acceptance of that by both the livestock 
industry and conservation groups that that was a good point. 

Mr. Poors. The simpler way out, then might be, rather than by 
putting in specific prices and whatnot, even in an act of Congress, 
to simply state that they will be at fair market value by a year. 

Mr. Mevcuer. Well, my problem with that, frankly, is this—the 
agencies’ view of fair market value does not jive with that I would 
call fair market value. You know, getting up to I think they are 
about $1.20 right now. . 

- Forest Service is at what? 

Mr. Marx Rermer. I think it is $1.23 now. 

Mr. SuHarer. $1.11. 

Mr. Meccuer. $1.11. 

Mr. Marx Rerer. It is still in that low bracket. 

-Mr. Mevcuer. If they had been allowed to continue without the 
interruptions in those steps, I think it would have been, and this is 
practically the end of the 10-year period, it would have been—— 

Mr. Suarer. $1.50 if there had been no moratoriums. 

Mr. Metcuer. And we are almost at the end of the 10-year period. 
The figure quoted by staff is $1.50. Well, that is not anywhere near 
fair market value. 

Mr. Witson. Mr. Melcher, following up on Dan Poole’s suggestion, 
I know the Department of Agriculture every year prepares statistics 
on the average grazing fees on private lands and they break it 
down by States and then there is a national average, and maybe the 
thing to do would be to use that figure. 

Mr. Metcuer. They offset some. That is where the gap is. 

We allow it tot be discretionary so they establish a fair market 

value in their discretion. 
- Mr. Krweatt. The best test, Mr. Chairman, would be to, when- 
ever you could not sell one of those grazing permits for $50 a head 
or $500 a head, you would have arrived at that point at the fair 
market value. 

Mr. Meccuer. We agree. That is what will actually happen when 
razin 
E Mr. eds Well, then I will object as though they are the 

same. 
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Mr. Metcuer. I want to warn you, though, that in my judgment 
what we will come out with, even though it will be higher than 
existing grazing fees will not, in my judgment, approach fair market 
value. I think that we can allow them to go up gradually and I 
think that is what you advocate as long as we keep track of it and 
si that the formula that is used does work up to the fair market 
value. 

I think it would be doing our job. We can get there this year, 
or next year, or in 2 or 3 years. We at least know that it is approach- 
ing that. 

I think we could do it. 

Mr. Kimeati. As long as you are making progress toward that 
goal, I think we can do it. 

Mr. Poore. Just one final observation. It is kind of fun to drop- 
kick people around a bit, particularly agencies. But it has not been 
my experience, with respect to the grazing fees, that the agencies 
were holding them down. The decision is as to whether or not to 
impose the increment and that sort of thing, where it would be made 
on a much higher level, and the agencies, in effect, were told what 
to do. I think that if we can reduce that, if we can minimize that at an 
extremely high level, political interference and direction, I think 
that anything that we can do in that area to get rid of it, to minimize 
it, would be extremely helpful; to lock it in to that degree. 

Mr. Me.cuer. That is a fair statement, Dan. I am glad you made 
it, because it is true that the Forest Service and BLM would be 
called from upstairs. Then, of course, that is an argument for con- 
gressional review. [General laughter. ] 

Thank you all very much. Without objection, the statement by 
the Wildlife Soceity will be made a part of the record at this 
point. 

[Te prepared statement of Fred G. Evenden follows:] 


STATEMENT OF THE WILDLIFE SOCIETY, PRESENTED BY FRED G. EVENDEN, 
EXECUTIVE DIRECTOR 


The Wildlife Society, which it is my privilege to represent here today, rep- 
resents professional workers in the field of wildlife science and management, Its 
membership is worldwide, but mainly here in the United States, with most 
of its members employed by a variety of federal, state and provincial agencies, 
and universities and colleges. 

The Wildlife Society supports the formal statement just presented to you. 
In addition, it seems worthwhile to point out that the trend toward rapid 
deterioration of land and related environmental qualities, including wildlife, on 
public lands must be turned around. 

Public benefits for the long-haul, must prevail over short-term private 
benefits on public lands. Further Bureau of Land Management wildlife staff 
must be created adequate to the unbelievable task that lies ahead. 

The demands that human societies make upon the earth and its biota in- 
evitably result in environmental change. Many ecosystems have been exploited 
for immediate monetary profit rather than managed for sustained biotic yields. 
Such careless or excessive exploitation often leads to the unnecessary degrada- 
tion of the environment. The common aim of mankind should be the perfecting 
of processes for deriving support from the environment without destroying its 
stability, diversity, productivity, or aesthetic values. 

We believe a properly planned and executed organic act for the Bureau of 
Land Management will help achieve these objectives. 


Mr. Metcner. We have one more witness that has been most 
patient today. We are anxious to hear from him. That is Charles 
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Clusen of the Sierra Club. Chuck; we are pleased to have you with 
us again, | a 
_ Mr. Crusen. Thank you, Mr. Chairman. _ a 
_ Mr. Metcner. Chuck, I believe it is practical, and if it meets 
with your approval, to have your entire statement printed in the 
record at this point, as if read. : | | 

_ Mr. Crusen. That would be very good, Mr. Chairman. 

[The prepared statement of Charles M. Clusen follows :] 


STATEMENT OF CHARLES M. CLUSEN, A WASHINGTON REPRESENTATIVE OF THE 
SrerrRA CLUB 


Mr. Chairman, and members of the Committee, I am Charles M. Clusen, a 
Washington Representative of the Sierra Club, on whose behalf I am appearing 
here. The Sierra Club is an international environmental organization of over 
148.000 members founded in 1892 which has had a long, historic concern with 
the protection of this nation’s public lands. We feel the public domain lands 
left under the jurisdiction of the Bureau of Land Management, the national 
resource lands, have been for too long neglected and abused. They have been 
considered the left-overs—available for exploitation for private and corporate 
profit. For this reason we welcome these hearings and the opportunity to testify. 
We support the passage of a good BLM Organic Act which can put our nation 
on the road of solving what has become a crisis for our national resource lands. 

Specifically, we fully endorse HR-5622, the National Resource Lands Organic 
Act. We strongly urge the Subcommittee to use HR-5622 as the Mark-Up ve- 
hicle. We feel there are serious problems with Subcommittee Print #1 which 
I will address later in my statement. Z 
_ Yet, we must report to you that we have concluded that this legislation alone 
will unfortunately not correct a fundamental problem without amendment. 
Where the BLM has many problems not of thetr making-such as a lack of 
proper enforcement authoritv, manpower and funds—problems this legislation 
would correct or at least set improvement in motion—there is no assurance 
that the practices of maladministration hy the BLM will be corrected. Because 
of the long record of past and current abuses of lands under BLM management, 
we have been forced to serionsly question BLM’s commitment and ability to 
manage the land properly. Because of BLM’s apparent dedication to land ex- 
ploitation and their insensitivity to environmental values, we urge the Com- 
mittee to consider whether it is still a good idea to give the BLM an Organic 
Act with far-reaching powers and a commitment of greatly increased resources. 
The Sierra Club has heen a strong supporter of a BLM Organic Act for many 
years. Mr. Chairman. IT submit that our dedication toward seeking pnroner 
management of the national resource lands has not waned in the least. It is the 
need of proner land protection and management wihcb should he the focus of 
attention here todav, not an agency with an undistinguished or even negative 
track record. The lands need an organic act-not BLM. Consequently. we urge 
the Committee to consider creating through this legislation an entirely new 
agencv—nerhanes called the National Resource Lands Servire which would he 
the managing agenev of the renewable resources of our remaining public domain 
‘ands with a multiple use—sustained yield—environmental protection mandate. 
The administration of the mining laws, the Outer Continental Shelf lands and 
other energy develonment prorrams would remain with the existing BLM since 
these programs and the nhilosonphies hehind them have received the main 
emphasis and attention from the agency in recent years. An alternative ap- 
proach would be to transfer the National Resource Lands to the Forest Service 
in the Department of Agriculture. I might point out that if this approach were 
selected. the legislation necessary would be very short and simple since. the 
Forest Service already has Congressionally enacted anthority. We must make 
sure we have an administering agency who will do the job properly, 


AN ANNOTATION OF GRIEVANCES | 


J. Recently a poliev shift of the Nixon Administration to’ reduce the federal 
involvement in wildlife management took another leap in the wrong direction 
under the Ford Administration. Secretary of the Interior Morton has decided to 
transfer three of the largest units of the National Wildlife Refuge’ System— 
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some two willion acres—to the BLM from the Fish and Wildlife Service. The 
areas are the Kofa Game Range in Arizona, comprising 660,000 acres; the 
Charles Shelton Antelope Range in northern Nevada, comprising 578,000 acres ; 
und the Charles M. Russell National Wildlife Range in Montana, comprising 
970,000 acres. While these ranges have been under joint Fish and Wildlife 
Service/BLM management since their establishment by President Franklin 
D. Roosevelt in the 1930's, it has been Fish and Wildlife that looked after wild- 
lief hahitat while the BLM handled grazing and mining. Threatened by the 
shift are such endangered species as the peregrine and prairie falcons and some 
of our nation’s finest populations of desert bighorn sheep. Studies have repeat- 
edly shown that BLM has allowed extensive overgrazing and other practices. 
detrimental to wildlife habitat protection. In 1965 a jointly-sponsored BLM 
and Fish and Wildlife study conducted by Harper and Wiseman concluded, 
“ . . the delicately balanced vegetative complex on the desert areas involved 
cannot support livestock and maintain its inherent potential to serve wild- 
life.’ The UWarper-Wiseman report recommended that grazing be phased out 
within seven years, but the BLM bas allowed it to continue. 

In the Kofa Game Range, the BLM people turned their backs on unauthorized 
activities of one particular grazing permittee. The Phoenix District of BLM 
authorized the permittee to maintain a virtually abandoned road for the pur- 
pose of moving cattle. A fairly major road construction project resulted. In a 
letter to a Sierra Club representative, the Arizona State BLM Director stated, 
“The grader operator skimmed the surface of the road to an extent not author- 
ized.”’ But the permittee was only “cautioned” against further such activities. 
Certainly the grazing problem can’t be solved by giving BLM sole jurisdiction. 
These transfers must be viewed in the context of other proposed transfers 
of units of the National Wildlife Refuge System to the States. The administra- 
tion may be on its way to denying any Federal role in wildlife manage- 
ment, saying the States should do it all, reserving only land management to the 
Federal Government agencies. Who will make sure then that wildlife habitat 
is properly managed? In spite of BLM’s apparent disregard for wildlife, they 
say they can manage wildlife as well as the Fish and Wildlife Service. Next 
they will say they can manage parks as well or better than the National Park 
Service. Rumors are already surfacing that the BML wants to manage National 
Parks in Alaska. We deplore this empire-buiding ambotion of the BLM. How 
can they possibly in any form or manner do a job comparable to the National 
Park Service and the Fish and Wildlife Service, which are preservation-oriented 
agencies, when the BLM cannot hold up against the exploitative interests on 
the national resource lands? 

2. A matter in Alaska which has outraged conservationists is the BLM’s 
Primary Corridor System for Alaska as outlined in the October 1974 document, 
titled “Multimodal Transportation and Utility Corridor Systems in Alaska: A 
Preliminary, Conceptual Analysis.” This hastily-drawn “study” proposing 39 
primary utility and transportation corridors crisscrossing Alaska, if imple- 
mented, would bring pipelines, roads and railroads across many of the areas 
the Administration has recommended for National Parks, Wildlife Refuges, and 
Wild and Scenic Rivers—unalterably damaging critical wildlife and scenic 
values. The study appeared to assume total development of all known mineral 
and energy resources by the year 2000. I submit, the BLM does not know except 
in a few cases which resources will be developed or even which ones are eco- 
nomically feasible for development. 

Yet they don’t hesitate to jeopardize well-documented and studied land areas 
which BULM’s sister bureaus—the National Park Service, Fish and Wildlife 
Service and the Bureau of Outdoor Recreation—have identified as areas neces- 
sary for preservation in the national interest. | 

3. A very general complaint about the BLM is its refusal to comply with the 
National Environmental Policy Act of 1969—a landmark piece of legislation-— 
whether it be for their land use planning activities. grazing management. oil 
and gas leasing, or land exchanges. In Utah the BLM has yet to concede that 
an environmental impact statement is required for the proposed Castle Valley 
land exchange, located near Moab. which involves some highly scenie land. It 
required a law suit by the Natural Resources Defense Council to force the 
BLM to do something more than the overall programmatic impact statement 
concerning the BLM’s grazing activities. 

In the Outer Continental Shelf oi! leasing program, the BILM has hurriedly 
put out a totally inadequate EIS which virtually ignores the associated on- 
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shore impacts of OCS oil development. The environmental studies and analysis 
that should be done could hardly be done for a million acres of OCS lands— 
much less 10 million acres. 

4, BLM’s leasing and management policies for Federal coal lands in the west 
for the last five years should be an embarrassment to the BLM and this Ad- 
ministration and serve as a striking example of how not to operate a natural 
resources management program. It has failed to encourage resource develop- 
ment, failed to provide fair market value to the public and Indian resources 
and has now left us in a situation where millions of acres have been leased but 
not mined, leaving us in a very confused state for energy resource planning. 

Oil shale development is being pushed despite the fact that it probably is 
uneconomic at this time and will create tremendous water problems. 

5. Specific protective actions taken by the BLM have frequently been lacking. 
In the Escalante area of southern Utah rather than designating a primitive 
area which should have been done, the BLM designated it as an “outstanding 
natural area” which provided little protection outside of the mineral with- 
drawal. The same exists with the El Malpais outstanding natural area in New 
Mexico. 

In Aravipa Canyon in Arizona, one of BLM’s first Primitive Areas designated 
over six years ago, the upper portion of this unusually beautiful canyon is still 
badly overgrazed. 

Last year Director Berklund supposedly told his state directors to establish 
one new Primitive Area in each state during that year. None were established. 

6. The Bureau of Land Management has been authorizing organized off-the- 
road vehicle events to take place on the desert with disturbing frequency. These 
events often involve from 400 to 1,000 vehicles (in some cases, four-wheel 
vehicles) which traverse courses across fragile desert lands, often near archae- 
logical sites or affecting the habitat of rare desert animals. Moreover, such 
special use permits have recently been issued which allow races to take place 
in areas of the desert where there have previously been no organized events. 

These races are intensely destructive of the desert’s natural beauty and its 
resources. Often the vehicles traverse the same course thre or four times, cre- 
ating deep scars in the fragile soil of the desert. Equally destructive are the 
large number of uncontrolled spectators who are attracted to such organized 
events. 

Although, with regard to the largest of such events, the BLM has occasionally 
prepared a so-called environmental assessment statement, the Bureau ordinarily 
does not prepare an environmental impact statement in connection with such 
events and has not acknowledged that it has a legal obligation to do so under 
the law. Moreover, the Bureau often does not require sufficient surety or bond 
to indemnify the public against the damage which takes place to the desert. 
The Bureau will accept the signatures of individuals on such bonds without 
appropriate inquiry concerning their financial responsibility. Moreover, to our 
knowledge, there has been only one instance where the Bureau has attempted 
to recover damages against a race sponsor for damage to public lands. 

There is a crying need for Congressional legislation relating to the issuance 
of special use permits for such organized events. BLM should be required spe- 
cifically to prepare EIS’s for such events prior to the issuance of a permit, 
Bonds should be furnished only by financially responsible bonding companies, 
not by individuals. By law, ample time should be furnished to the public to 
comment on such EIS’s before a permit is issued for ORV use only after public 
hearing regarding the propriety of such designation has been held. Only land 
which heretofore has been used for such organized events and which does not 
contain critical desert resources, such as animals, archaelogical sites, and so 
forth, would be appropriate for such designation. 

7. One over-looked but extremely important part of the national resource 
lands are their forested parts, particularly those portions which have com- 
mercial forest land. The most important commercial forests on the national 
resource lands are those nnder BLM management in western Oregon, in what 
are known as the “O and C lands,” which form a checkerboard pattern of sev- 
eral million acres, from an old revested railroad land grant. These are some of 
the richest timberlands in the entire nation, and they also have prize scenic, 
wilderness, recreation, and wildlife characteristics. 

Unfortunately, these lands have been managed by the BLM with dominant 
attention to timber, and very little attention to other values. Severe damage has 
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been done to other multiple use values, even beyond the normal recreational/ 
aesthetics which are of general concern. Outside foresters who have examined 
the situation felt that serious over-cutting is now taking place, with the results 
that, if something is not done, the productivity of the land will -be depleted, 
many people will be out of work, and all other values lost as well. 

A few years ago in response to the growing public outcry about such prac- 
tices, the Administration announced a review of the situation. The Sierra Club, 
through its experts and foresters, submitted extensive testimony and documen- 
tation of the problems in these lands, which we can furnish for the record here 
if desired. Finally, after much investigation, then-Secretary Hickel announced 
a reduction in the cut, but it was only a slight reduction—about 100 million 
board feet a year (out of a total of about 1.3 billion). Much documentation had 
been submitted to the effcct that the cut could properly only be sustained at a 
level of around 7-900 million, and no more. 

We submit that it is imperative that other multiple use values be protected 
here and on the other commercially forested parts of the national resource 
lands. It is imperative that over-cutting not be permitted by the Secretary, and 
that resource depletion like this be halted. 


GENERAL DISCUSSION OF ORGANIC ACT PROVISIONS 


The national resource lands are vital to our nation, not only because of their 
vastness, approximately 450 million acres, one-fifth of our nation’s total land 
area, but also because of the diversity and richness of natural resource values 
found on them. Our nation is dependent on these lands for many environmental 
and economic benefits—wildlife, watershed, recreation, agricultural, and raw 
materials. To sustain the flow of benefits from these lands, the highest quality 
of management—based on conservation principles—is an absolute necessity. 
These national resource lands must be managed, in such a manner that the 
integrity of ecosystems and environmental quality is protected, restored and 
enhanced. This includes the dedication of Wilderness, Wild and Scenic Rivers 
and natural areas, provision of fish and wildlife habitat, the protection of scien- 
tific and archeological values and opportunity and access for outdoor recre- 
ation. The principles of multiple use and sustained yield and the tenets of the 
National Environmental Policy Act should be practiced and firmly adhered to. 
Good sound environmental management can afford economic uses such as the 
production of forage, timber, minerals, and allow certain forms of occupancy. 
But the location of such uses, the manner in which they are done, the degree 
to which they are done, and the rate at which they are done can make all the 
difference in the world. The adherence to multiple use, sustained yield, and 
environmental protection principles will lead to good management decisions— 
not only for our generation, but for our children and generations to come. To 
maximize public benefits, the national resource lands must be retained in Fed- 
eral ownership and management. Only in the most limited of situations where 
disposal is necessary for proper management of the Federal lands or to allow 
for growth of existing communities land locked by Federal land ownership 
patterns, should public lands be disposed of. We feel the Recreation and Public 
Purposes Act as presently constituted is sufficient to handle most public pur- 
poses. 

In addition to the problems already addressed regarding the administration 
of the BLM, the present crisis over our public lands is caused by a number of 
additional factors which this legislation must address adequately. First, the 
Bureau of Land Management since the expiration of the Classfication and 
Multiple Use Act in 1970 has been without basie guidance from Congress on 
long-range objectives for the national resource lands. The time has long since 
passed for administering our national resource lands under a patchwork of 
archaic disposal laws and piecemeal reform acts. The Forest Service, on the 
other hand, has adequate authority to manage the National Forests. In addition 
to its organic act and the Multiple Use and Sustained Yield Act, it is currently 
implementing legislation enacted just last year regarding National Forest man- 
agement policy. Consequently, we firmly believe the Forest Service should be 
exempt from this legislation unless the national resource lands are transferred 
to them. 

Second, the obsolete disposal laws, including but not Hmited to Homestead 
and Desert Entry laws must be repealed. There must not be any special exemp- 
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tion for Alaska. The new organic act, furthermore, must not open new avenues 
for disposal with discretionary administrative authorities. Congress must retain 
its basic constitutional authority over public land disposition. We commend the 
Subcommittee for including the comprehensive list of repealers in Print #1. 
We do feel strongly, however, that these repealers must be effective immediately 
upon enactment. We strongly oppose the provisions in Section 602(a), Section 
603(a), Section 604(a), and Section 605(a) of Subcommittee Print #1 delaying 
the repeal of the homestead, desert entry and small tract acts for ten years, the 
repeal of certain other disposal laws, certain public land administration laws 
and certain rights-of-way laws for two years. If not repealed immediately, ad- 
ministrative confusion and public misunderstanding may likely result. Also, in 
regard to certain disposal laws such as the homestead and desert entry laws, 
a flood of new applications and tremendous pressure for the approval of such 
requests may be generated in various areas of the public domain. 

Third, the new act must require the Secretary to review all roadless areas 
of 5,000 acres or more for their suitability for Wilderness designation and re- 
quire the President to make his Wilderness recommendations to the Congress. 
While we generally support the Wilderness study provision, Section 312, and 
commend the Subcommittee for including it in Subcommittee Print #1, we do 
feel that it does not provide adequate interim protection. We recommend that 
the language in Section 103 of H.R. 5622 be used instead. The bill drafted by 
the Administration, H.R. 5224 is woefully weak in this area and totally un- 
satisfactory. It provides cnly for the study of areas 50,000 acres or larger—a 
provision which may just ahout exempt, for example, most areas in the State 
of Arizona from being considered if such strict criteria are used. It also does 
not require that the Congress be advised by the President of his recommen- 
dations for such areas, and furthermore, provides no interim protection. 

Fourth, the new act must require the filing of all new mining claims with the 

Federal land management agency. The present system of filling such claims with 
only the local county courthouse makes it extremely difficult for the managing 
agency to know of—much less control—the use of the land under its juris- 
diction. Subcommittee Print #1 gives this authority to the BLM in Section 207, 
Recordation of Mining Claims and Abandonment. We strongly endorse this 
provision. 
. Fifth. we commend the Subcommittee for excluding the word “permanent” 
from the definitions of “multiple use” and “sustained yield” in Subcommittee 
Print #1, as found in earlier bills. These definitions are critical to avoid the 
problems of overcutting of timber and unnecessary site destruction during 
timber harvesting operations. H.R. 5224, unfortunately, includes the word 
“undue” in the “multiple use” definition and the word “permanent” in the “sus- 
tained yield” definition. We oppose those definitions as found in H.R. 5224. 

Sixth, we object to the Congressional veto power over land-use-planning de- 
cisions affecting 100,000 acres or more when one or more uses are excluded 
(Section 202(e)) and to a somewhat similar Congressional veto power over 
withdrawals for other purposes involving 5,000 acres or more (Section 204(a) ) 
of Subcommittee Print #1. We have no objection to Congressional review of 
withdrawals, but we do feel the veto power provision could restrict BLM’s 
land management effectiveness. This process may stimulate conflicts between 
advocates or beneficiaries of incompatible uses, delaying and perhaps curtailing 
important public land decisions from being implemented. We believe Congress 
should maintain an active role in land management through its oversight 
powers, but not get involved in specific land management decisions unless they 
are of true significance and then by the consideration of legislation. The Sierra 
Club is particularly concerned with the repeal of the Secretary’s withdrawal 
powers vis-a-vis the 1872 Mining Act. This archaic law must be refromed to 
provide for mining through a mineral leasing system with appropriate planning 
and environmental controls. Yet, until the mining law is reformed, mining with- 
drawals frequently are an important protection from the desecration of sensi- 
tive ecosystems and recreation lands from indiscriminate mining practices. 
Instead of a Congressional veto process, we recommend instead that the BLM be 
required to give public notec and hold a public hearing at least 30 days before 
such decision would become effective for all land classification decisions of 
1.280 or more acres. This provision is included in Section 104(d) of H.R. 5622. 
We endorse it. : 
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Seventh, we recommend -that a provision requiring the identification and 
designation of local units of the national resource lands be ineluded.in this 
legislation. Such designation would greatly facilitate proper and effective man- 
agement by stimulating a greater sense of geographic specific identity and pub- 
lic interest. m8: a. 

Eighth, we prefer the sales criteria of H.R. 5622 (Section 202) to that of 
Subcommittee Print #1 (Section 303) because it is somewhat more restrictive 
in that it limits other “public objectives” in criteria #3 solely orderly growth 
of existing communities. Furthermore, we do not feel it is necessary to give 
preference to potential purchasers so long as fair market value is received and 
competitive bidding provisions of H.R. 5622, which are more restrictive and 
therefore preferable, to the provisions in Section 203(d) of Subcommittee Print 
#1. Only in cases to insure proper land management for environmental pro- 
tection should competitive bidding procedures be waived (Section 205 of H.R. 
5622). 

Ninth, we believe the BLM should have land acquisition authority with the 
power of eminent domain comparable to that of the Forest Service which allows 
condemnation within the boundaries of the National Forests and for access 
purposes. This authority is important to protect critical environmental areas 
which may have mixed ownerships and to attain uniform management in spe- 
cific areas for the production of forage or fiber. . 

Tenth, we strongly urge the inclusion in the bill of a National Park, Forest, 
Wildlife Refuge and Wild and Scenic River Study provision (Section 311 of 
H.R. 5622). There may be a number of significant areas where it would be de- 
sirable and appropriate to expand these systems into specific areas of the re- 
maining public domain. Only by conducting such a survey may the necessary 
identification of significant areas be made and brought to the attention of 
Congress. Opportunities for such new designations are disappearing with time. 
So such a study should be done now. 

Mr. Chairman, I have not discussed grazing or range management in this 
statement since I have already submitted a statement to the Subcommittee on 
that subject. 

CALIFORNIA DESERT 


The Sierra Club has long been concerned with the preservation of the natural 
values and the environmental quality of the California Desert. During the past 
few years our Desert Committee has made extensive investigations of both the 
resources and problems of the California Desert. We have actively sought the 
implementation of an interim plan by the Bureau of Land Management to con- 
trol present indiscriminate use of off-road vehicles and to protect the resources 
of the California Desert. As I have already indicated, the BLM by and large 
has not been responsive to our recommendations. Consequently, we support the 
various California Desert bills pending before this Committee and we commend 
similar provisions of Subcommittee Print #1 and H.R. 5622. 

The urgency is apparent to all those who are familiar with the California 
Desert. As I described earlier in my statement, the problems have become even 
more critical because of poor management by the BLM. The existence of this 
pew Situation, plus the fact that the Administration is not requesting any new 
money, makes the passage of these legislative provisions mandatory in order 
to save the Desert. 

It is clear that unregulated, irresponsible use of motorized vehicles has caused 
a substantial adverse impact on desert lands. A large population of desert 
tortoises, a totally protected reptile in California, has almost been wiped out by 
off-road vehicle use in Stoddard Valley. In areas such as Dove Springs and 
Johnson Valley most plant life and the animal community dependent upon this 
plant life has been destroyed. Irreplaceable historical sites such as Ivanpah and 
Woods Wash and archeological sites such as Calico have been vandalized and 
disturbed until they are no longer historically valid or worthy of scientific 
investigation. Vehicular noise disturbs desert wildlife as well as human resi- 
dents and visitors. The few permanent flowing sources of water in the desert 
such as Afton Canyon and the Amargosa Rover have been churned up by recre- 
ational vehicle users who think of these stream beds as obstacle courses. 

_ We also support Section 403 of Subcommittee Print #1 and Section 310 of 
H.R. 5622 whieh provide for the study of other desert areas in the arid West. 
We thank you for this opportunity to express our views. 
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STATEMENT OF CHARLES M. CLUSEN, SIERRA CLUB 


Mr. Crusen. Because of the very lateness of the hour, I would 
be happy just to be available for any questions that you have. 

Mr. Metcuer. All right. 

You have heard our qiscaasion here on the whole grazing section 
as to discretionary powers of the Secretary in canceling the lease, 
to use the land the purposes other than grazing, and the permittee 
or the lessee would have the opportunity for first choice for the 
permit or the lease if the land remains available for leasing. My ques- 
tion is, does the Sierra Club agree in principle, as the panel members 
agreed in principle, to that, and see whether we cannot work out 
the language to accomplish those prinicples? 

Mr. Crvusen. I think we have some common ground. The only 
thing that comes to mind to be possibly a problem is that for environ- 
mental reasons, the adjacent private landowner may not be the 
most desirable to have it in a given circumstance. Now, this is 
probably a rare instance. But if we could work out some language 
which left some bit of discretion, or probably some better criteria—— 

Mr. Meucue_r. Now, this is in regard to sales, is it not? 

Mr. Crusen. Yes. I thought that was what you were addressing. 

Mr. Meucuer. No. We did discuss sales were the adjacent land- 
owner would have a preference in the sale. But my question goes 
to the permittee or lessee of the public lands for grazing only. It 
does not have to be the case, because they are not all adjacent. But 
in general—does the Sierra Club agree on the principle that if, first 
of all, it is discretionary with the Secretary on whether or not that 
land is available for grazing, or should be used for some other public 
purpose; or the lease should be canceled for any reasons, because of 
changes in the rules or for any reason dealing with management deci- 
sions. Under those conditions, it is the principle of allowing the 

resent permittee or leasee to continue to get that permit or lease, as 
ong as it is available, as long as he follows regulations. 

Mr. Ciusen. Yes, we have no problem with that, except in those 
cases where there might be a desirable reason for changing its use. 

Mr. Mexcuer. Oh, sure. 

Mr. Criusen. And of course, also assuming that the proper num- 
ber of cattle or sheep may be run, and so forth. 

Mr. Metcuer. Well, I think we come close to general agreement 
on that particular section. This is one of the sections of the bill that 
has caused us some concern, and has caused a great deal of opposition 
from various environmental groups. I think maybe we are just dealin 
with how the language is constructed, and how it is purchased. 
It needs to be rewritten to reflect clearly what we mean. 

Mr. Crusen. I might add that we have no desire at all to be con- 
tributing to the demise of the family farmer or the small operator. 
As you weel know, we have in recent years found common ground 
with these people in the strip mining issue, and we have every de- 
sire to keep them on the land. We do have some differences when 
it comes to, maybe, grazing fees or predator control, or things of 
that sort. However, we do have every desire that the people remain 
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on the land, and that there is not a basic shift of ownership from 
individuals or families or partnerships to large corporate interests. 

Mr. Mevcuer. Well, I think that an alliance has been building over 
the past 10 or 15 years, simply an alliance of compatible understanding 
and common goals. I think it is great. I think there has been a better 
understanding of late. When we decide on issues, we understand how 
necessary it is to work together. The strip mining bill is an example 
of that. What was for people in the West a fundamental] aspect of the 
bill, affected other areas also. We found that working together, we 
were able to have sufficient votes to lock into the bill, now in final form 
in conference, some of the very needed protections which are very vital 
to us in the Western States. 

Mr. Cxusen. We have been very appreciative of your strong 
leadership in this area. 

Mr. Metcuer. You have the same problem as the panel had and 
other environmental groups have had with this question of whether 
or not Congress should retain in the bill this veto power over land 
use planning and withdrawals. 

Mr. Crusen. Mr. Chairman, I might just address that briefly. 

Mr. Metcuer. I wish you would. 

Mr. Cuvsen. First of all, we have no problem with review. I think 
the kinds or the types of language which you have in the committee 
print requiring that these things be reported to you here in the 
Congress before the fact are all very much called for. We also are 
strong proponents of congressional oversight. I might also add that 
I have no authority to change any policy of my organization, but I 
do believe that we would take a look at the whole withdarwal issue, 
if you can call it that. If the definition of withdrawal, as we worked 
along the lines that I think Mr. Shafer was indicating earlier, so 
that it was not just saying that when you are excluding a certain 
use, but also including transfers and so forth; and that second, 
that it would also include the rescinding of existing withdrawals. 
We do have a significant amount of land in parts of the west that 
have been withdrawn from money which is our particular concern, 
so it was a two-way street. And three, that we work out something 
along the lines we did last year regarding the Antiquities Act, which 
is sort of a special thing for us. That is sort of the area we started 
from in National Parks. 

I think if we could discuss those areas, there is a possibility of 
coming up with some common language that maybe we could all 
agree upon. 

Mr. Metcuer. Well, it is true that we are working on that. Possibly 
we could come up with something with much stronger support than 
we now have. 

I think I have made clear that we are directing the staff to rage) 
over H.R. 5622 in comparison with the Subcommittee Print, because 
much of your testimony points out what Sierra Club believes are the 
superior points of H.R. 5622. We are very much interested to have 
the subcommittee review those. I assure you that when we are in 
markup, we certainly will. However, we are greatly aided in this 
committee by Mr. Seiberling’s presence, and in fact I recruited him— 
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or attempted to recruit him—to come on to the subcommittee; and 
it was about his third preference, I think, in subcommittees. And with 
his duties on the subcommittee of this committee, which were his 
first two preferences and his duty on the Judiciary Committee, he 
did not feel that he could devote the proper. amount of time to this 
particular subcommittee. But we will very definitely consider the 
points that are in H.R. 5622, and also have to justify our actions of 
another subcommittee to Mr. Seiberling when we reach the full 
Committee. Se we are not going to ignore your views. 

It will, however, of course be up to the decision of the subcommittee 
what language we accept in our final recommendation to the full 
committee. | 

I have no further questions. I do want to make one comment on 
vour reference to Alaska. I would say this; that we will look again 
this year in mark-up as to how this act wil] affect Alaskan lands, If 
it does not seem to be appropriate to include specific points that are 
needed to protect public interests and the vast public Jands in Alaska. 
we will certainly make sure that the committee in other legislation 
addresses itself specifically to Alaska. I believe that we are scheduled 
this year to consider legislation on b(2) lands. We should do that in 
this Congress, Is that correct ? 7 

Mr. Suarer. Yes, sir. We have legislation before us now, Mr. 
Chairman. | 

Mr. Crusen. I think the one area of this bill that is particularly 
important now, however, to include Alaska in is the disposal re- 
pealers. We believe very strongly that these laws should be dealt 
with now. 7 | 

Mr. Meroner. Rather than holding off? 

Mr. Crusen. Right. I do not think the legislation for Alaska in 
any way really conflicts with that situation. If there is a need—and 
I am not aware of it, really, if there is—for disposal for the lands 
in Alaska, besides what has already been enacted through the State- 
hood Act, it would seem to me that that would be addressed in a 
separate bill at an appropriate time. 

Mr. Metcuer. We will take note of the concerns on that. Does 
the staff have any questions? 

Thank you very much. We appreciate your testimony. 

Mr. Crusen. Thank you. 

Mr. Mexcuer. The committee is adjourned, subject to the call of 
the Chair. : 

[Whereupon, at 1:30 p.m., the subcommittee adjourned, subject 
to the call of the Chair. ] 

[Additional information supplied for the record follows:] 


THE WILDERNESS SOCIETY, 
Washington, D.C., May 16, 1975. 
JOHN MELCHER, 
Chairman, Subcommittee on Public Lands, House Committee on Interior and 
Insular Affairs, U.S. Congress, Washington, D.C. 
DEAR Mk. MELCHER: This letter is in response to your request at the April 11 
hearing on the Public Lands Policy Act and related bills for further information 
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regarding the position of The Wilderness Society on classification and with- 
drawal procedures ‘in bills under consideration by the Subcommittee on Public 
Lands. I appreciate your request to provide the Committee with further in- 
formation and apologize for the slowness in responding to that request. 

The Wilderness Society has long supported the authorities of the Secretary 
of the Interior to withdraw lands from the public domain for certain purposes 
and for retention, in the public interest, of specific values. We have also sup- 
ported the classification program of the Bureau of Land Management. However, 
that policy has changed because of our support for H.R. 5622 which, in part, 
establishes a National Resource’ Land System and identifies local units by 
name. In our view, this approach would give the lands more identity in the 
public mind and thereby create long-term public involvement in multiple-use 
management programs. It also would provide the agency with means to re- 
quest and defend budgets and personnel on a more planned and systematic 
basis. In other words, we are suggesting, in H.R. 5622, that the national re- 
sources lands, or the public domain, be established much like the national 
forests have been established by Executive Order and law over the years. 
Some units of the National Park and National Wildlife Refuge Systems have 
been established similarly. Inclusion of this kind of direction in the Public 
Lands Policy Act would, in our view, largely eliminate the need for broad 
classification and withdrawal authorities. Of course, for areas of less than 
5,000 acres the authorities would continue. 

We feel that, in order to provide long-term and lasting benefits to the public, 
once the boundaries of an area have been identified and selected and a proposal 
developed by the Bureau of Land Management, after full public participation, 
the proposed classification should be sent to Congress for approval much the 
same as national forests and national parks are established now. We believe 
that this is the only way in which the areas so identified can be properly man- 
aged in the future, The process involved in this approach would go something 
like this: 

1. The agency would identify an area; develop a planning system and inven- 
tory the unit; determine its management programs and establish needs and 
priorities for accomplishment; identify wilderness areas (if they should be 
present in accordance with the standards set by the Wilderness Act) ; and sub- 
mit the whole package to the Congress for approval. 

2. The entire unit would receive statutory designation, including the wilder- 
ness. Uses could similarly be treated depending on the national benefits to be 
derived therefrom. 

As part of the process, the Secretary could withdraw the area until such time 
as the Congress acted upon it. Once the Congress acted upon the unit, the 
Secretary’s withdrawal authorities would no longer be needed and thus, could 
be rescinded on unit by unit basis. 

It is not clear at this point whether the Committee has seriously considered 
another option. We have proposed the creation of a separate agency to handle 
the energy functions of the federal government including those on the public 
lands. We think this is badly needed and should be an important part of this 
bill. We propose a basic reorganization of the existing Bureau of Land Man- 
agement to achieve this end. Included in this option should be a study 
to determine whether all of the national resource lands could be incorporated 
into existing land management systems. That is, an area containing high 
archaeological, recreational or natural value would be included in the National 
Park System; an area having high wildlife values could be included in the 
National Wildlife Refuge System; and grasslands and timber lands would he 
incorporated in the National Forest System. In this way, the expertise of 
existing land management systems could be brought into the overall picture 
and unnecessary duplication of budget and manpower would be avoided. In 
summary, only energy functions would remain under the purview of the present 
agency. and all other activities would be transferred elsewhere. 

Again, thank vou for requesting our views on this important subject. 

Sincerely yours, 
Harry B. CRANDELL, 
Director of Wilderness Reviews. 
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CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C. May 5, 1975. 
Hon. JOHN MELCHER, 
Chairman, Subcommittee on Public Lands, House Committee on Interior and 
Insular Affairs, U.S. Congress, Washington, D.O. 

Deak JoHN: I understand your mark-up on the Organic Act is approaching 
sections in which I’m deeply interested. 

We have covered the ground before on the desert entry program, both in my 
testimony before your Subcommittee last year and in private conversations. 
This letter is simply to remind you that my interest and concern has not 
diminished. Continuation of the desert entry program is essential to Idaho and 
many of the western States. At a time when we are struggling to feed our own 
population and make a meaningful contribution to less productive nations in 
the world, development of additional farm acreage is vital. 

You will remember that my preference was to perpetuate the program. I 
recognize your Subcommittee is not in full agreement with my position and 
was pleased that the compromise which now serves as language for Title VI, 
Section 602, was adopted. I am told, though, that language has been prepared 
for amendment this year which would grandfather in existing applications and 
discontinue further applications. I strongly oppose such a move. 

The desert entry program is active in few States. Where it does continue to 
benefit our national economy by expanding the agricultural base, federal 
ownership of lands within those State boundaries is consistently high—better 
than two-thirds the land base in Idaho’s case. It makes sense to me to move 
these lands off the public rolls and into production. 

I would also like to offer a word of support to language to be offered by 
Jim Santini as amendments to the police powers section of your bill. I recog- 
nize your effort to address a legitimate problem on the public lands, but further 
extension of federal police powers will never be accepted in a State like Idaho; 
nor would I guess such a move to gain much popularity in your own State. 
These people cherish the concept of local police powers, and I believe matters 
such as this should be handled at the local level to whatever extent possible. 
The Santini language is an excellent approach. 

Thank you for your time and attention. 

Your for a free society, 
Steve Syms, 
Member of Oongress. 


NATIONAL AUDUBON Society, 
Washington, D.C., March 25, 19765. 
Congressman JOHN MELCHER, 
Chairman, Subcommittee on Public Lands, House Interior Committee, Wash- 
ington, D.C. 

DEAR CONGRESSMAN MELCHER: For many years, conservationists have decried 
the condition of the public lands and pointed to improper grazing as one of a 
number of activities contributing to the deterioration of the public domain. 

Recent reports by the Bureau of Land Management (Range Condition Report 
prepared by the Bureau at the request of the Senate Appropriations Com- 
mittee, and “Effects of Livestock Grazing on Wildlife, Watershed, Recreation 
and Other Resource Values in Nevada’’) have documented these charges and 
revealed that 88% of the range is in fair, poor, or bad condition. 

The effect of poor grazing management has been especially severe on wildlife, 
and the quality of wildlife habitat is continuing to decline. The wildlife re- 
sources of the public lands are enormous, but are given short shrift compared 
to other uses. Thirty-three endangered species are found on BLM land, but 
less than one cent per acre is spent by BLM on all wildlife. The average area 
of responsibility for each professional biologist is seven million acres. Be- 
tween eee the following increases in amount of unsatisfactory habitat 
occurred: 


Percent of unsatisfactory habitat 
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We do not believe that a statutory grazing fee, such as proposed in the 
committee print, will solve this and other problems on the BLM lands. Cer- 
tainly more funds and personnel are needed, and present grazing fees are no- 
where near fair market value of grazing on private land. However, improved 
management practices based on true multiple use—which has not been the 
case in the past—are just as important as the actual fee. It is impossible to 
predict how the statutory fee and new formula will actually work, although it 
appears that fees could vary widely depending upon the fluctuating price of 
beef. 


We strongly object to the mandatory issuance of 10-year permits and their 
automatic renewal. The length of the permit should be discretionary, and the 
Taylor Grazing Act already gives the Secretary discretion to issue permits 
for 10 years. The language of subsection (f) gives a vested right to the per- 
mittee which we adamantly oppose, because the land belongs to the public. 

We also oppose Section 212 which would exempt grazing district advisory 
boards from section 14 of the Federal Advisory Committee Act. Clearly this 
exemption will only perpetuate the narrow focus of district boards which is 
in part responsible for some of the problems on the public lands. If district 
boards are to be continued at all, and we seriously question whether they 
should, their membership should reflect a balance of all the interests in the 
public lands instead of the token public representation which is now the case. 

Sincerely, 
CynTuHIa E. WILSON, 
Washington, D.C., March 26, 1975. 


AMERICAN FARM BUREAU FEDERATION, 
Washington, D.C. March 26, 1975. 
Hon. JOHN MELCHER, 
Chairman, Subcommittee on Public Lands, House Committee on Interior and 
Insular Affairs, House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: On behalf of the more than two million Farm Bureau 
member families in fortynine states and Puerto Rico, we take this opportunity 
to express our views on the Public Land Policy and Management Act of 1975, 
Subcommittee Print No. 1, dated March 18, 1975. 

The status of public lands and their management has long been an item of 
special concern to Farm Bureau members, especially in the western states. It 
is, therefore, not unusual that the organization’s policy statement, developed 
at the county, state, and national levels, covers this issue thoroughly. 

As a matter of general policy, we believe that private ownership and opera- 
tion of the major portion of a state’s land surface is in the state’s interest. 
Therefore, we feel that the federal government should grant the public land 
states equality of statehood by transferring ownership of all lands under 
the control of the Bureau of Land Management to the states in which such 
lands are located. 

Pending such a transfer, we favor the mulitple use of federal lands and 
feel that the proposal now before the Committee is a step in the right direc- 
tion with regard to management of the National Resource lands. 

We commend the Committee for the efforts that have been made to seek user 
input into this bill and hope that this process will continue. Therefore, we 
believe it is vital that certain guidelines be written into the law and that 
periodic oversight be provided through the authorization process for agency 
funds. 

We believe that acquisition of land or withdrawals for restricted uses should 
be made only with Congressional authorization. Any procedure short of Con- 
gressional review leaves the decision to administrative whim with very little 
or no public opportunity for input. 
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The development of maximum productivity on the National Resource lands is 
clearly in the national interest with regard to food and fiber production and 
is especially vital to the local economies where the public lands are located. 
We believe increased productivity for all multiple uses can best be attained 
through long term contracts with grazing users so that needed investments 
and improvements can be made. 

‘We believe eontractual agreements should provide, among other conditions: 

(a) An adequate and reasonable term of years. 

(b) Opportunity for personal capital investment in range improvements and 
operation facilities. 

(ec) Conditions relative to multiple use including ‘hunting, fishing, and 
recreation. — 

(d) An appeal procedure. 

(e) An equitable fee structure including the capital investment in a permit 
as a factor in annual operating costs. 

-(f) Severance damages. 

(g) Trespass regulations. 

(h) That the permittee shall be granted an equitable share of the increased 
grazing capability which accrues from improved range management. 

(i) That the price of marketable livestock and costs of doing business should 
be included in the grazing fee formula. 

We are opposed to the mandatory minimum fee of $2.00 per animal unit 
month. We favor the continuation of grazing advisory boards to the Bureau 
of Land Management. These boards should be authorized specifically by this 
legislation and should be used even if multiple use committees are established. 

We believe that Congress has the responsibility to establish guidelines for 
the management of the National Resource lands as long as they are in federal 
ownership, and we believe that these guidelines should provide a clear direc- 
tion toward full multiple use utilization. 

We respectfully request that this letter be made a part of the record of the 
hearing held by your subcommittee on March 25, 1975. 

Sincerely, 
JOHN C. DATT, 
Director, Congressional Relations. 


MONTANA ASSOCIATION OF STATE GRAZING DISTRICTS, 
Helena, Mont., March 81, 1975. 
Congressman JOHN MELCHER, 
Longworth House Office Building, 
Washington, D.C. 


DEAR JOHN: In response to your request during our visit in Washington, D.C., 
I am enclosing a letter written by Russel Unruh of the North Fork Grazing Dis- 
trict. I believe Russel reflects some of the thinking of the Grazing District 
Directors. 

I would certainly like to thank you on behalf of the Montana Association of 
Conservation Districts for the courtesies extended to us during our trip. We 
always find it such a pleasure to work with your staff and especially with you. 

Thank you again. 

Yours very truly, 
PETER V. JACKSON, 
Eeecutive Secretary. 


NORTH FORK GRAZING DISTRICT. 
Chinook, Mont., March 10, 1975. 
O. M. UELAND, 
Administrator, Conservation District Division 
Helena, Mont. 


DEAR OLE: These are some of my views on the uses of ‘Federally owned lands 
and the Advisory Boards to the administration of them. 

Through the years, the American public has been made increasingly aware 
of the fact that they are part owners of the public lands and in this atmos 
phere a new breed has been born. They are called environmentalists. I don’t 
think anyone can dispute their philosophy but, in my opinion, thefr methods 
sometimes leave a lot to be desired. 
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Some of their proposals and accusations make about as much sense to me as 
sitting down under a bull with a milk pail. | : 

For instance, the Natural Resource Defense Council has accused the Ameri- 
can Cattlemen of abusing the public lands by over-grazing thereby cruelly 
starving the wildlife. Other environmental groups have accused the rancher 
of abusing public lands to the extent of wrecking wildlife habitats, increasing 
erosion, causing sedimentation in our streams, and—believe it or not—even 
killing the fish. Some of these groups have proposed that all grazing of public 
lands be decreased or terminated. When you stop to consider that almost half 
of the land area in all eleven western states is federally owned, and livestock 
graze on approximately 73 per cent of this land, these kind of proposals scare a 
rancher a little. 

Being a rancher who has paid for grazing privileges on some of these public 
lands for the last 20 years these accusations and proposals disturb me greatly 
for the following reasons: 

(1) The Livestock industry is in serious trouble. In fact we are in more 
trouble financially than back in the 30’s. If grazing on public lands is decreased 
or lost completely, many ranchers would be forced out of business. 

(2) Due to the fact that feed costs are too high to warrant long-term 
finishing of livestock in feed lots, grasslands are becoming more and more 
important. If grazing privileges on public lands are decreased or lost, it would 
have a detrimental effect on the economy because there would be less red meat 
and eventually higher consumer costs. 

Let’s reflect for a moment on the past history of some of our public lands. 

In our area most of the public lands were acquired by the Federal govern- 
ment when many homesteaders went broke and just up and left. 
There was a time when these lands had no management. Back in the mid 
30’s the Taylor Grazing Act made possible the formation of State Grazing 
Districts which served as a vehicle to manage these lands in conjunction 
with the Forest Service, and later the Bureau of Land Management. 

These cooperative State Grazing Districts were formed at local levels and 
run by local ranchers. Ranchers within the Grazing Districts were allotted 
AUMs of grazing on Federal Lands according to their ability of taking care of 
their A.U.’s during the. winter when there was no grazing. This arrangement 
worked quite well, and in most cases the condition of these public lands have 
been maintained or improved. In our area, the ranchers’ lands are intermingled 
with public lands, consequently what happens to public lands affects the 
ranchers’ livelihood. 

Over the years, with assistance of the Soil Conservation Service, county 
agents and just plain common sense, the rancher has increased the grazing 
condition of his lands. The Bureau of Land Management has also been engaged 
in range improvement programs. 

Some of these improvements have been pasture renovation and reseeding, 
stock water development, cross fencing, rest rotation, etc. In many instances 
the grazing capacity has been doubled and even trippled and when the forage 
is increased, the wildlife naturally increase, erosion is decreased, etc. 

Instead of proposing that the grazing of public lands be decreased or 
stopped altogether, I think the American public would be best served by a 
g00d program to increase the grazing capacity of these public lands. 

The American public would benefit greatly from this type of policy. They 
would gain by decreased consumer costs of feed, meat, and wool, increased 
wildlife habitats and more revenue from ranchers paying for additional AUMs, 

I feel that the next year or so is a very critical time with respect to the 
future uses of Federally owned lands. The reason is the fact that a law is 
being written to replace the Taylor Grazing Act, and as I understand it. it 
will replace a lot of other laws influencing Federally owned lands. It is called 
the Organic Act. Just how this Act is written and amended will greatly affect 
the livelihood of the stockman or any other public land user. 

I would like to offer a few suggestions that I think would add to a more 
harmonious relationship between the Federal government and the public 
land users. . 

Although this might be a hazardous approach. I think these public lands 
shonld be catagorized as to their uses, and a primary use for areas of these 
lands should he established. In the process of determining the primary pur- 
pose for these public lands every effort should be made to utilize input from 
local groups, such as the Conservation Districts, the County Agents, the T.ocal 
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Grazing Districts, etc. If the primary purpose for an area of public lands was 
determined to be grazing, the other interests would become secondary. The 
most effort in this case should be directed toward the enhancement of the 
grazing capability, and as a result, wildlife and other values would also increase. 

I am strongly in favor of advisory boards to the Federal agency adminis- 
trating the public lands. In the forgoing example, the advisory board for this 
area should be chosen by local people for this reason: Range conditions vary 
from ranch to ranch, area to area, and from region to region. When a set of 
pees are set up at a regional level, many times they do not fit an area or local 
evel. 

There has to be flexibility involved. With input from a local level, these 
policies can be molded to fit the area. 

Members of this area’s advisory board should be picked from local organiza- 
tions and agencies such as the Soil Conservation Service, State Grazing Dis- 
tricts, Local County Agents, range technicians, local ranchers, etc. and should 
be chosen by the members of the organizations themselves. 

These advisory boards should have real purpose in policy shaping for the 
area involved. They should be proportionally chosen with respect to their 
ability regarding the primary purpose of the public lands involved. I also 
think that in the case of a public land area where the primary purpose is 
grazing, a certain per cent of the grazing fee should be set aside for rangeland 
development and made available to the permit holder. 

There should also be some way to promote rangeland development on public 
lands within an operators unit in conjunction with A.S.C. cost sharing pro- 
grams, whereby technical assistance could be obtained from the local Soil 
Conservation Service and other local agencies. 

To summarize: 

(1) Ranchers as a whole are maintaining the Federal lands within their 
units and in many cases are improving their condition. 

(2) The need is to increase the grazing capacity of Federally owned lands 
not to decrease it or stop it completely. 

(3) Advisory boards should be retained in much the same capacity as they 
were under the Taylor Grazing Act, but should be given real purpose as to 
shaping Federal lands policy. 

(4) The members of the area advisory boards should be chosen from local 
organizations and agencies and in proportion to the primary use established 
for the public lands in the area. They should be chosen by the members of 
these organizations themselves. 

(5) A certain per cent of the grazing fees should be returned to the permit 
holder for use in rangeland development on the public lands he uses. 

(6) Rangeland development should be promoted on public lands within an 
operators Unit in conjunction with A.S.C. cost sharing payments whereby 
technical assistance can be obtained from the local Soil Conservation Service 
and other local agencies. 

(7) If grazing is decreased or stopped altogether on public lands, the 
result would be chaos to many ranchers involved and the public lands would 
become a burden on the American taxpayer. 

I think what I’m trying to say is that the Federally owned lands should be 
administrated much like they are under the Taylor Grazing Act, but with an 
all out program to enhance the primary uses established from local input in 
the areas involved. I think that if this approach is used, the revenue from these 
lands, as well as other benefits to the American public, would be greatly 
increased. 

Sincerely, 
RUSSELL S. UNRUH, 
President. 


SOUTHERN PACIFIC TRANSPORTATION Co., 
Washington, D.C., April 7, 1975. 
Hon. JOHN MELCHER, 
Chairman, Subcommittee on Public Lands (Interior and Insular Affairs), U.S. 
House of Representatives, Washington, D.C. 

DEAR Mr. MELCHER: Title V (Rights-of-Way) of Public Land Policy and 
Management Act, Print No. 1, March 18, 1975, is of some concern to Southern 
Pacific Transportation Company in that it calls for rights-of-way to be granted 
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across national resource lands by the Secretary for fair market value (Sec- 
tion 504(f)). While we can understand the logic of that position, it is important 
that the Secretary have sufficient. flexibility to grant railroads equivalent 
rights to those they have today in connection with changes in alignment of 
existing railroads. Line changes most frequently occur either to improve 
the efficiency of railroad operations or to accommodate a third party such as 
in construction of highways. Line changes of this nature, in effect, amount to 
an exchange of property whereby some existing right-of-way is relinquished 
and the railroad facilities are relocated upon the new right-of-way. This is a 
recurring situation which should be encouraged rather than obstructed by 
the provisions of any new legislation. To permit this type of exchange, we sug- 
gest that the following language be added to Section 509 on page 69 of the 
Subcommittee Print No. 1: 

Notwithstanding anything to the contrary in this title, the Secretary is 
authorized to grant a right-of-way, without charge, for a railroad and appur- 
tenant communication facilities through and upon national resource lands for 
the purpose of a change of alignment of an existing railroad. The interest in, 
the width of, and the conditions affecting the right-of-way shall be the same 
as in the case of the original grant by Congress of the right-of-way for the 
portion of the railroad to be realigned ; provided , the portion of the right-of-way 
occupying national resource lands no longer required for maintenance and 
operation of the railroad shall be relinquished to the United States; provided 
further, a map shall be filed with and for approval by the Secretary by the 
railroad proposing to make the change of alignment, showing thereon the 
location and width of the right-of-way through national resource lands required 
for the change of alignment and the portion of the existing right-of-way occupy- 
ing national resource land to be relinquished in connection with the change of 
alignment. 

We would be pleased to discuss the suggested amendment with you or your 
staff at any time, and we request this letter be made a part of the record 
of the hearings in this matter. | 

Sincerely, 
WILLIAM R. DENTON, 
Vice President. 


INDUSTRIAL FORESTRY ASSOCIATION, 
Portland, Oreg., April 16, 1975. 
Hon. JOHN MELCHER, 
Chairmun, Subcommittee on Public Lands, House Committce on Interior and 
Insular Affairs, House Office Building, Washington, D.C. 

DEAR MR, CHAIRMAN: Inasmuch as we were unable to be present and appear 
before your Subcommittee last week when you were holding Hearings on Sub- 
committee Print No. 1, entitled “Public Land Policy and Management Act,” 
dated March 18, 1975, we would like to make a few comments thereon by these 
means, 

You may remember that I appeared before you at Medford, Oregon on H.R. 
5441 on March 29, 1974 and made a number of suggestions for the modification 
of the then pending Bill. 

To establish our interest in the subject of Subcommittee Print No. 1 and the 
Jand administered by the Bureau of Land Management, please let me tell you 
that Industry Forestry Association consists of 116 companies and individuals 
in the business of growing and harvesting timber and manufacturing lumber, 
pulp and paper, plywood and veneer, shingles and shakes, hard and soft boards, 
poles and piling, doors, furniture and other forest products. Our members 
operate more than 400 wood processing plants and conduct more than 200 dif- 
ferent logging operations in our Region. They employ 90,000 people. The annual 
payroll of their employees is nearly $1 billion. Our Membership owns more than 
two million acres of forestlands intermingled with the O & C and Coos Bay 
Wagon Road Grant Lands in Western Oregon and purchases varying amounts, 
between 25 and 40 per cent, of the total timber offered for public sale from 
these lands every year. 

Generally, the proposal for a “BLM Organic Act,” which is intended by 
Subcommittee Print No. 1, meets wide public acceptance because it is obviously 
an attempt to consolidate, in one basic statute, various authorities and re- 
sponsibilities of the Secretary of the Interior which are now widely separated in 
the United States Code. 
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We would like to address ourselves to a few items other than Title V and pro- 
pose some suggestions for language modification and then confine the rest of 
our Statement to Title V. 

We wonder about the term “areas of critical environmental concern” in 
Sec. 103(a), lines 14 and 15, page 6. We believe that if forest and related lands 
were left unprotected and unmanaged because of designation by the Secretary 
as “areas of critical environmental concern,” just setting them aside by designa- 
tion, in our opinion, is not enough. They should be protected and managed. 

To make certain that the rest of the Bill relates to it as appropriate, we 
suggest insertion in Sec. 202(f) (1), after the word “leases” on line 16, page 12, 
the phrase “grants of easements.” 

In See 202(f) (2) we suggest insertion of the phrase “grants of easements” 
following the word “lease’’ on line 10, page 13. 

The foregoing recommendations for insertion of the phrase “grants of ease- 
ments” will be consistent with the definition in Sec. 103(f) which sets forth 
“easement” as the first definition of “right-of-way” (line 12, page 8). 

With reference to Title V, we wonder why it includes the national forests 
when the Secretary of Agriculture is already authorized, under Public Law 
88-657 (16 U.S.C. 533 and 534) to exchange easements and to enter into share- 
cost road agreements with intermingled non-Federal landowners. 

We also believe that it would be appropriate in Title V to add a new Section, 
probably between present Secs. 501 and 502, which would authorize and direct 
the Secretary of the Interior to enter into agreements which would grant ease- 
ments for forest protection and management of intermingled or adjacent non- 
Federal lands. We would suggest language similar to that contained in Public 
Law 88-657 referred to above, which reads as follows: 

“The Secretary (of Agriculture) is authorized, under such regulations as he 
may prescribe, subject to the provisions of this Act, to grant permanent or 
temporary easements for specified periods or otherwise for road rights-of-way 
(1) over national forest lands and other lands administered by the Forest 
Service, and (2) over any other related lands with respect to which the De- 
partment of Agriculture has rights under the terms of the grant to it. 

“An easement granted under this Act may be terminated by consent of the 
owner of the easement, by condemnation, or after a five-year period of nonuse 
the Secretary may, if he finds the owner has abandoned the easenient, make 
a determination to cancel it. Before the Secretary may cancel an easement for 
nonuse the owner of such easement must be notified of the determination to 
cancel and be given, upon his request made within sixty days after receipt of 
the notice, a hearing in accordance with such rules and regulations as may be 
issued by the Secretary.” 

Substitute “Interior” for “Agriculture,” “BLM” for “Forest Service” and 
“national resource” for “national forest” for applicability to the Department of 
the Interior. 

Thus the authority for the Secretary of the Interior and the Secretary of 
Agriculture, with respect to exchanges of rights-of-way and road use, would be 
consistent even though in separate legislation for ench Department. 

We don’t understand the reason for including the burdensome disclosure pro- 
visions contained in Sec 501(b). (1) and (2). It doesn’t seem to us that such 
should he applicable to right-of-way granted over national resource lands for 
forest protection and management of intermingled or adjacent non-Federal 
lands. 

We were delighted to see the provision in Sec. 502 of an authorization for 
the Secretary of the Interior to enter into cost-share road agreements with 
intermingled non-Federal landowners. This will facilitate the exchange of 
rights-of-way and road use in the intermingled forest land ownership pattern 
here in the West. The necessity of cooperation between the Government snd 
intermingled owners is obvious when it is realized that without it there could 
be thousands of miles of duplicating roads, difficulties in obtaining access on 
both the part of the Government and intermingled owners and undue complica- 
tion in the protection and management of the total land area on which our 
economy heavily depends. Precluding unnecessary duplicating roads: also offers 
the bonuses of less environmental impact and improyed access at less cost to 
everyone. 

Tn Sec. 504(a) the word “practicable” in line 23 and 24, nage 82. needs clear 
definition. We would suggest that following the word “ag” in line 22 the sentence 
be concluded by adding “may be indicated.by the proportionate values involved.’ 
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What is being sought here, apparently, is to do no more surveying than in- 
dicated by the circumstances. 

Sec. 505 directs the Secretary, in connection with the grant of a specific 
right-of-way, to condition it in accordance with applicable air and water 
quality standards and to prevent damage to the environment, property and 
public health and safety. Any such requirement would be applicable to every 
right-of-way granted irrespective of when it was granted. Because of unknown 
and possible future changes in requirements, this could mean substantially in- 
creased costs to the grantee. So, the only way to assure equitable treatment 
would be to recognize and provide for a compensable interest. 

In this connection we would also raise the question as to whether the Na- 
tional Environmental Policy Act doesn’t take care of the substance of Sec. 
505 because, if any activities are considered “significant,” they should be 
studied, but, if not, then the activity should be allowed to proceed expenditiously. 

This concludes the suggestions that we have to make, Mr. Chairman, and 
we would appreciate it greatly if you would make this letter a part of your 
Hearing Record on the subject. Thanking you for your consideration, I am, 

Very truly yours, 
W. D. HAGENSTEIN, 
Ezecutive Vice President. 


MONTANA ASSOCIATION OF STATE GRAZING DISTRICTS, 
Malta, Mont., May 8, 1975. 
Hon. JOHN MELCHER, 
Representative of Montana, U.S. Ho ouse of Representatives, 
Washington, D.C. 


Deak Sire: Being public land users we are very much interested in anything 
effecting the future of these public lands. We would like to offer some of our 
thoughts concerning S-507. 

1. We think the district advisory boards should be retained with all user 
segments providing their own representatives, and with all the multiple uses 
in each individual district being equitably and fairly represented. 

2. With the increased use of public land for hunting and fishing it may become 
necessary in the future to regulate this segment the same as any other multiple 
use. 

3. Concerning sales or trades of national resource lands, we think all parties 
involved be allowed their own appraisers and compromise arrived at from these 
appraisals. Because of the difference in what constitutes a family sized farm, 
we think this term should not be used in size of tract criteria. 

4, We think the use of eminent domain to secure access to public lands 
should be used only when every other method has been tried. 

5. For purposes of enforcing laws or regulatings pertaining to national 
resource lands, we feel that there are numerous law enforcement agencies, with 
personnel trained for no other purpose, that should be used for this. 

6. Fees for grazing on national resource lands should be regulated by the 
price of livestock and the monies from these fees be retained and used for 
range improvements on national resource lands in the district where collected. 

Sincerely yours, 
HENRY NESBIT. 
President. 


STATEMENT OF THE AMERICAN PETROLEUM INSTITUTE 


Improved management of our public lands and their resources is necessary 
to help alleviate this nation’s energy supply problems. Land is the principal 
source of energy and many of our remaining energy resources lie heneath the 
public lands. It must be recognized that it is in the best interests of the Ameri- 
can consumer that access be permitted to these important reserves, both now and 
in the future. To accomplish this end, the government should continue to 
provide the legal stability, which industry requires in order to make prudent 
investment decisions, and the administrative procedures that will permit oil, 
gas and other mineral exploration and development activities to be carried 
on along with other uses of the land and .its resources under the sound and 
long-standing principle of multiple use. 
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. The American Petroleum Institute believes that the unnumbered subcommittee 
print of March 18, 1975, the “Public Land Policy and Management Act,” makes 
some positive contributions toward these ends. However, certain sections of 
the bill require further amendment if the legislation is to be truly responsive 
to the energy needs of the American people. 

Those sections of the bill which deserve wide-spread support are the Declara- 
tion of Policy and those sections which provide for an inventory of public land 
resources, public land management on the basis of multiple use, better control 
over executive withdrawals of land from multiple usage, and implementation 
of the Mining and Minerals Policy Act of 1970 as it pertains to the pubic ands. 
Spokesmen for the petroleum industry have urged for many years that public 
lands be administered according to the principle of multiple use. Section 202 
of this bill, in requiring public land use plans and public land management 
to observe the principles of multiple use and sustained yield and providing 
Congressional control over exclusions of one or more uses, is in line with these 
recommendations. Furthermore, the definition of multiple use in Section 303(c) 
specifically recognizes minerals as an important resource to be considered in 
managing the public lands to “meet the present and future needs of the 
American people.” 

Section 204 provides the Congressional control over executive withdrawals 
of lands from multiple use that was recommended by the Public Land Law 
Review Commission and endorsed by the American Petroleum Institute, the 
Mid-Continent Oil and Gas Association, the Rocky Mountain Oil and Gas As- 
sociation, the Western Oil and Gas Association, and other industry organiza- 
tions. We would recommend, however, that this section be amended to require 
assessment of current and prospective natural resource uses for all lands with- 
drawn from multiple use. (As presently written, Section 204(b)(2)(B) re- 
quires an “inventory and evaluation of the current natural resource uses’ only 
in the case of emergency withdrawals.) Furthermore, Section 311 should be 
amended to require the Secretary to list all lands withdrawn during the year 
in his annual report to Congress, explicitly setting out all mineral reserves, 
including energy resources, which have been withdrawn. These amendments 
would help assure that withdrawals are made on the basis of an intelligent 
evaluation of all the information that can be obtained with respect to the 
land and values involved. 

Other amendments which the Institute feels are necessary to accomplish the 
purposes intended by this legislation include the following: 

1. Sections 102(a)(11) and 202(f)(2), authorize revocation or suspension of 
permits, licenses and leases upon final administrative finding of a violation 
of regulations issued by the Secretary or of applicable State or Federal air 
or water quality standard or implementation plans. This might be an appro- 
priate penalty in cases of frequent and deliberate violation of laws and regula- 
tions. However, in view of the penalties provided for violations of State and 
Federal air and water quality regulations, for example, such a harsh penalty 
as these sections would provide for even a single unintentional incident would 
serve as a substantial disincentive to develop the resources of the properties 
under lease. Considering our current energy supply problems, this is not an 
appropriate time to inhibit energy industry investment. 

2. The Institute recommends that a new item be included in Section 202(b), 
regarding the development of land use plans which would call upon the 
Secretary to: “consider the nation’s requirements for a continuous and reliable 
supply of energy resources for national security and economic well-being.” 

This addition would reinforce Congress’s concern for the nation’s security, 
including its economic well-being. 

8. Section 203(6) prohibits the Secretary from making conveyance of public 
land “which would be in conflict with State and Local land use plans, pro- 
grams, zoning and regulations.” It further requires the Secretary to notify the 
Governor and heads of political subdivisions within which the land is located 
sixty days prior to offering the land for sale or other conveyance in order 
to afford them an opportunity for the adoption of zoning or other regulations 
concerning the use of such land prior to its sale. 

Although we believe the Secretary should be required to give careful con- 
sideration to the consistency of the use contemplated by a proposed disposition 
of Federal lands with State and local land use plans, we do not feel it is 
desirable to provide for what is tantamount to a veto power by Iocal government 
units over the future use of such lands. 
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- The national energy shorvare may require. in the overall national interest, 
the development of soch tard: fie the pradcuction of ail. gas and other minerals 

even though grcups with ical orie-riatons may oppose such developments of re- 
fining and electrie generating sites. 

P oe the Institute urges thar Section 203:h) be amended to read as 
ollows : 

“(h) The Secretary shell not make converances of publie lands which would 
be in confict with State and jeral lerd use pians& programs, zoning, and regu- 
lations unless such sales are required by the overall national interest.” 

This amendment would provide a mechanism to insure that the national 
interest is protected in al] ccnveranpces of Federal lands. 


PRESENTATION TO THE STATEWIPE NAYtUBAL RESOURCES COMMITTEE. CALIFORNIA 
CHAMBra OF ComMrEece, Sackawesyro, CaLir., BY W. F. HERBERT, MANAGER, 
NATURAL RESOURCES, SOTYHERN Paciric Lanp Co. 


I want to tell you about the magnitude of the problems of “Private—Public 
Land Exchanges”: explain why it is of concern to California Business and the 
general public; give some reasons why the program is moving so slowly; and say 
what should be done and where you in the Chamber can be an important link in 
the program. 

The magnitude of the exchange problem can be better visualized with a few 
facts. The acres and money mentioned will only be Southern Pacific Land Com- 
pany properties, but other landowners face the same type situation. Because the 
agenda today is generally concerned with Forest lands, I will concentrate on ex- 
changes with the United States Forest Service in northern California; however, 
the same problem exists on hundreds of thousands of acres with the Bureau of 
Land Management in southern California and with other governmental agencies 
throughout the state. 

In northern California, Southern Pacific Land Company has 213,000 acres of 
its property withheld from use currently in wilderness, primitive, scenic, special 
study and roadless designations. Studies are being made by the Forest Service, 
and some have been in progress over twenty years. Our company long ago deter- 
mined which of its land is most suitable for continuous timber production, 
recreational use, to remain unused and pristine, commercially developable or 
better suited for others to own. Some of the exchange property should be consoli- 
dated for better management. Much of it is more suitable for government owner- 
ship and is truly unique, located in areas that should remain pristine. We have had 
numerous meetings and correspondence with local and regional Forest Service 
personnel, and they have indicated the desire for its acquisition. This property 
is costing us a great deal of money while the studies are being made, and this year 
the property taxes alone cost us over $506,000 on the 213,000 acres of exchange 
property. This does not include our overhead expense or the return that should be 
coming in from the value of the property. 

For example, Southern Pacific Land Company property is located in the 
following areas where we have refrained from putting the land to its highest 
income-producing potential in anticipation of the Forest Service is going to 
acquire it: Approximately 3,800 acres are located within the Lake Tahoe basin; 
10,100 acres are within the Granite Chief special study and roadless area; 53,000 
acres are within the Salmon-Trinity Alps primitive area; 7,000 acres are within 
the Shasta Lake recreation area; 8,900 acres are within the Clair Engle Lake 
recreation area; 11,500 acres are within the Grouse Ridge Lakes basin area; 
and so on. These are the move obvious exchange potentials, and do not include the 
thousands of acres where ownership should be adjusted to facilitate survey 
management and other problems. 

Why is this of concern to California Business and the general public? 

This unique property is available now for the government’s acquisition to be 
kept pristine for the public’s enjoyment, but this opportunity may soon be lost 
forever. Private owners cannot continue to hold property in a nonproductive con- 
dition aond continue to pay the heavily increasing tax burden while waiting for 
the Forest Service to complete its studies and decide on exchanges. The property 
is going to be sold to others with differing land management policies or put to 
another use that produces income. 

Imagine the adverse impact on the present open space and environment if you 
have many hundreds of property owners of the timber and scenic lands instead of 
a few. 
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We favor the Forest Service's acquiring property through exchange. There are 
many locations where it would be to the mutual benefit of private owners and the 
government to consolidate its holdings into logical management units or for 
private firms to acquire government land lying in urban areas that logically is 
suitable for development and other commercial use. 

It is important to define the government’s responsibility and the private sector’s 
responsibility. The government should own the unique scenic lands that have a 
special value and are to be preserved for the public’s enjoyment. The private 
sector should own the commercial and developable lands at it is in its proper role 
and area of responsibility, supplying the venture capital and taking the risk of 
success. 

There are other benefits to the program, such as greatly needed winter and 
summer vacation resorts, with adequate lodging, eating and recreation facilities, 
which would be built on private land in the proper areas. This is in contrast to the 
typical automobile-congested weekend oriented resort on government land here in 
California. Unfortunately, adequate financing of buildings and utilities is difficult 
on government property, and other government restrictions prevent the flexibility 
needed to assure a successful operation on its lands. 

There is much timber land that is withheld from use that properly should be 
logged on a continuous forest production basis. This timber is locked in areas 
that obviously are suitable for logging while endless studies are made restricting 
its use. 

I have deemphasized the Forest Service’s acquiring more land through pur- 
chase as it should concentrate on the quality of its land management operarion 
and remain in its role of responsibility. I personally feel that a better contribu- 
tion to society can be made through private ownership of property whenever 
possible. There are thousands of acres of government land in locations where it 
should not have ownership and which should be used for exchange. Exchange 
has the benefit of not upsetting the county’s tax base as an equal value of prop- 
erty can be exchanged within the county with the private owner’s continuing 
to pay the same taxes. 

Even though after many years of effort, we recently concluded a 1,600-acre ex- 
change with the Forest Service, and conditions are improving with other ex- 
changes in various stages of progress, the program, for all practical purposes, 
is moving too slow to be of any real significance. At the present rate, it will be 
100 years before we complete our program with the Forest Service, and this 
doesn’t include other private land which shculd also be exchanged. 

Now, if this program to exchange private—government lands is so logical, and 
there are benefits to each party, why isn’t the program moving faster and being 
more actively pursued? 

We have been given reasons, such as: there are not enough funds available for 
appraisals; the conservation groups may object to the Forest Service's giving up 
any of its land; the off-road vehicle groups may object to the Forest Service's 
giving up any of its land; the timber industry may object; others may object; 
the Forest Service may be accused of favoritism; the Chief at Washington has 
not set the policy; even though the past supervisor recommended an exchange 
after taking three years to study, he was promoted to another location and the 
new man needs to make another study; small area exchanges can’t progress as 
the total picture has to be studied first; however, it has not been determined if 
the total picture is by drainage area, by county, by district, by region, by state, 
etc.; the Forest Service requires plans and reports for its approval on uses the 
private party intends to make of the Forest Service property to be exchanged ; 
the Forest Service doesn’t want to exchange away commercial timber land, release 
recreation land, release developable land, and so on; there has to be a trade off, 
and it has not been determined what will the government allow the private party 
to acquire in exchange for the wilderness and scenic lands; the local District 
Forest appears to be waiting for direction from the Region; the Region appears 
to be waiting for a policy decision from the Forest Chief at Washington, D.C.: 
ate the Chief appears to be waiting for recommendations back from the local 

istrict. 

These are just a few of the reasons why the exchange program is moving so 
slowly. I believe the benefits to all are so important, and too much can be lost by 
further delays, so that we should not accept this status quo—custodial situation. 

Its unexplainable why the governmental agencies are not responding actively 
to the public’s desire to protect the truly unique properties and why they are 
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not taking the initiative to rapidly acquire them while the properties are 80 
readily available. 

What should be done and where does this organization have a role? 

I feel the major problem is at the highest level of the various governmental 
organizations. What is needed is a clear program for the regions and districts to 
follow. The Chief of the Forest Service should give his approval to the exchange 
program originally, and sufficient approval of funds so the Region will have better 
assurance the exchange will be accepted if the properties to be exchanged and 
acquired are of equal value. i 

A disposal criteria should be established, setting the proper priorities defining 
the lands the government should acquire and those which can be released to pri- 
vate owners. This criteria should work toward the direction of and be based on 
government ownership of the scenic and wilderness lands and private ownership 
of the commercial lands. 

Many of the exchange proposals are so clearly beneficial that it is unneces- 
sarily time-consuming and costly to perpetually study them in such detail. This 
nonproductive red tape should be eliminated, and the Chief should direct those 
in the decision-making position to only call for the data necessary to make his 
professional recommendation. 

For example, the 3,000 acres of Southern Pacific Land Company property in 
Blackwood Creek Canyon within the Lake Tahoe Basin has been studied many 
times over the years by the Forest Service. Placer County has passed a resolution 
calling for the Forest Service’s acquiring the property by exchange; the Tahoe 
Regional Planning Agency recommends Forest Service ownership of this prop- 
erty; all the Forest Service studies recommend its acquiring this property; the 
conservation groups support the Forest Service ownership; and our company is 
willing to exchange the property to the Forest Service. The point is that every- 
one is in favor of the exchange, yet it is not being made. 

Much of the appraisal data, such as timber volumes, can be contracted to a 
third party and the cost shared by the private owner and the government, which 
has the benefit of speeding up the process and is half as costly for each, instead 
of the present situation calling for duplicate appraisals. 

The total State of California has much to be gained through an exchange pro- 
gram between private landowners and the government. This program is not mak- 
ing meaningful progress. The Chamber should use its influence to encourage the 
private and governmental persons involved to get on with it. 

I suggest that the Chamber be the catalyst and pursue for the establishing of 
realistic priorities and timetables by those involved to actively conclude exchanges 
that are in the public’s interest. 

SOUTHERN PaciFIc LAND Co., 
San Francisco, Calif., December 9, 1972. 


REGIONAL FORESTER, 
U.S. Forest Service, 630 Sansome Street, 
San Francisco, Calif. 

Dear Sir: This is in reference to the Forest Service proposal for the Trinity 
Alps Wilderness in which you have invited my views. 

My remarks will be confined to the segment of the Forest Service proposal for 
the Trinity Alps Wilderness that directly affects the Southern Pacific Land Com- 
pany property lying within the study area. 

Southern Pacific Land Company owns 53,644 acres in the most easterly por- 
tion of the study area. This portion is not now included for wilderness and is 
identified as Exclusion 2 in the Forest Service proposal. The intent stated by the 
Forest Service is to keep its property roadless with a dispersed, trail access 
recreation area. The public, especially the private landowners within the area, 
would be invited to assist in completing this Forest Service management direction. 

Before presenting the Southern Pacific Land Company’s position on this most 
ai propaeey I think it worthwhile to briefly review what has taken place in 

e past. 

The Southern Pacific Land Company property in this Exclusion 2 area was in- 
cluded in the original Salmon-Trinity Primitive Area established by the Chief of 
the Forest Service April 18, 1932. 

The exchange of property between the Forest Service and Southern Pacific 
Land Company formally started in 1950 at a Planning Commission hearing held 
in Weaverville. The subject was, “Protection of the Salmon-Trinity Primitive 
Area”, with the county favoring an exchange of equal value of land within the 
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county in order to not upset the tax base. We accepted this program, and until 
this year, have refrained from using our lands in the Primitive Area. We have 
not derived income from them, even though we have continued to pay the county 
taxes in anticipation of the Forest Service’s acquiring them. 

The Forest Service and Southern Pacific Land Company did attempt to work 
out various exchange proposals for the total Southern Pacific Land Company 
property lying within the Primitive Area from 19560 to September 3, 1964 when 
Congress passed the Wilderness Act 88-577. This act allows Congress ten years 
to reclassify certain primitive areas into Wilderness. We were advised that the 
act restricted the previous authority the Forest Service had to conclude the total 
primitive area exchange on which we had been working, and it now is only able 
to conclude small exchanges. 

Our program since being advised of this in 1964 has been to encourage the 
Forest Service to acquire the Southern Pacific Land Company property lying 
within the Primitive Area in units within the Forest’s authority in exchange for 
Forest Service land of an equal value. The Forest Service land we desire to ac- 
quire should preferably be in the same county in nonsensitive areas suitable for 
timber harvest or located in the path where urban type uses or other develop- 
ments should logically take place. 

Our position is that unique pristine areas which should be preserved should 
be owned by the Government as they are for the public’s enjoyment. The com- 
mercial and developable lands should be in private ownership as private industry 
is more qualified and in its area of responsibility, supplying venture capital and 
taking the risk of success. 

The present Wilderness Area proposal does not directly meet the problem or 
solve it by placing the Forest Service lands in a roadless category and expecting 
the private land owners to give up their rights on the adjacent properties. The 
Forest Service proposal brings out that access to private inholdings must be 
assured and the Forest Service has no control over developments on private 
lands. 

The issue is: Does this land have the uniqueness to justify the wilderness or 
primitive type classification for the public’s benefit? If so, the property in this 
classification should be owned by the public because of the highly restrictive 
uses that are made on the property. It is unreasonable to expect private land 
owners to continue to pay the taxes and not receive an adequate return on the 
value of their land. 

The continual studies, moratoriums and hearings are unnecessarily delaying 
positive action, and I can not understand why progress has to be so slow. The 
Forest Service proposal mentions that Southern Pacific Land Company officials 
have indicated a willingness to dispose of their lands to the United States by 
exchange or purchase. We still have the same position, but it is necessary we 
see action on this program. If the Forest Service desires to acquire the Southern 
Pacific Land Company property in the Primitive Area and will say which of its 
lands are available for exchange, we can conclude this matter very quickly. 

As we have mentioned before, we have counted on this timber volume we have 
withheld from using for our timber program. We are being faced with very 
high county taxes on the land we are not using, and we can not indefinitely 
wait for an action program by the Forest Service. The time is rapidly approach- 
ing when we must consider alternative uses of this property and the present 
possibility of its remaining pristine in public ownership may be lost forever. 

Very truly yours, 
W. F.. HERBERT. 
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